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; REAL ESTATE MORTGAGE T
| To Secure a Construction Loan
| From FIRST FEDERAL OF THE SOUTH

bl -

1. DATE AND PARTIES. The date of this Real Estate Mortgage (Morigege) is September 27, 1999, and the parties and they maing
SOcresSas 4 the folowing:

i MORTGAGOR:

! CARTER HOMEBUILDERS, INC.
an ALABAMA corporation

g 3451 HIGHWAY 52 WEST

' PELHAM 124

I Tax 1.D.

BANK

FIRST FERBERAL OF THE SOUTH
a fedecal associstion
128 N Norton Avenus
P.C. Box 187

T
4 Tax 1.D.

Branch Mo. 0003
(as Morigages)

7. MAXIMUM OBLIGATION LIMIT. The total principal amount of the ObBgarions secured by this Mortgage 3 any one dme shall not
exceed $83,200.00, This Mmitaton of amount does not include interest and other fees and charges validly made pursuant to this
Mortgage. Albso, this fmitation does not apply 10 xivanos made under the terms of this Mortgage to protect Bank’s security

and to perform any of che covenants contalned In this Mortgage.

3. OBLIGATIONS DEFINED. The term "Obligations” ks defined as and includes tha following:

A, A promissory nots, No. 5030824032, (Nots) dated September 27, 1999, with a malurity date of September 27, 2000, and
sxacuted by CARTER HOMEBURLDERS, INC. (Bomower) payabls to the order of Bank, which svidences & loan {Loan} lo
Bomower It the &moun of $83,200.00, plus ntersst, and all ecensions, renewals, modifications o subsitutions themeot.

B. Al future acvences by Bank to Borowes, 1o Morigagar, to any one of them Or 1 any one of them and others (and &I other
Mmﬁnﬂmhﬂntubpﬂwllnh{l)hthw.whﬁhrmnnﬂhhwuwmhrﬂmﬂtnhlmmnf
ndabiedness with regard to such fulure and additiona! ndel>tednass).

C. Al gddtional sums advanoed, and mpenses incummed, by Bank for the pumpose of insuring, presarving or otherwmse protecting
tha Property {as herein defined) and ks vaiue, &nd any other sums advanced, and sxpenses incurred by Bank pursuant to this
Mortgege, plus Ntersst at the sama rate provided for In the Note computed on a simple Nterest method.

D. At other obiigations, now dsting or hersafter ariking. by Borrowsr owing to Bank to the exient the taking of the Property (as

hersin defined) &8 security theretor i not prohieited by lsw, nciuding but not Smaed (o0 labilties for overcrafts, ad advancen
de by an Borrower's, and/or Mongagor's, behall as authortesd by this Mortgage and Isbities as QuUarantorn, sndorser

or suraty, of Bomower t0 Bank, dua or 1o bacome due, direct or Indirect, absciute Or contingent, prmary of secondery,
iquidated or uniiquidased, or joint, several, or joint and several.

E. EMIWﬂMMhtMHmmm.MwlmmmrMihthimm.md
Borrower's and MDOMORQOr's parformance of any terms in any desd of trust, any ust desd, any Uust ndentume, eny other
moripaQe, ey dead 1o secue debi, any securlly agreament, dny ASsignment, any construction ican aQreement, any loan
agreement, any assignment of beneficisl Intersst, any guaranty agreement or eny cther sgreement which sacures, QUArENTes
or otherwiss relades 10 the Noks or Losn.

However, this Morigags will not securs another Jebi.
A, o Bank lalls %0 make any disciosurs of the existenca of this Morgage required Dy law for Buch other debt.

4 CONVEYANCE. in considerstion of the Loan and Obligations, and to secure the Obligations (which inclides the Noie according to s

spacific terms end tha obilgations in this Wr hareby bargains, grants, manigages, sells, conveys and warrants (o Bank,
as Morigapee, tha following describad property ) sktuated in SHELBY County, ALABAMA, t0-wit:

Lot 746, accordng to the Survey of Mertweather, Sector 2, a8 recorded in Map Book 25, Page 94, in the
Probawe Office of Shelry County, Alaba ma.

such property not consiituting the homestead of Borrower, togather with alf buidings, improvements, fitures and equipment now or
hersafier attached to the Property, incuding, but not Imked 10, &l heating, alr conditioning, ventilstion, pumbing, cooling. sactrical and
ghting fodures and squipment; all iandscaping; sl @derior and Interior mprovements; al sasaments, sues, rghts, eppuAenances,
ranta, royakies, oll and gas rghts, priviieges, procesds, profits, other minerdls, water, water rights, and water stock, crops, grass end
Hmber &t &5y tMe growing upon said lend, NCluding epecements and additions thereto, al of which shal ba desmed t0 ba and rman

a part of the Property. Allof the foregoing Proparty shak be coBectively hersinafter refermed 10 as the Proparty. To have and 1o hold the
! Property, together with tha rights, orivilsges and appurtenances theneto belonging, unto Bank forgwer to secure the Obigations.
| Morigagor does hereby warant and delend tha Property unto Bank forever, against any ciaim or clams, of akt persons claiming or 1o

L mm ot e —— = e em E -

cigim the Property or any part thereof,

5. LIENS AND ENCUMBRANCES. Morigagor wiirants and represants that the Property is free and clear of all liens and encumbrances
whatsosver. Morgager agrees 10 pay all claims when due that might result, ¥ unpaid, in tha foreciosure, sxecution of imposition of any
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e, clalm or sncumbrance on or against the Property or any part thersol. Mortgagor may in good fakth contesi any such Ihn.&h'nur
sncumbrance Dy posting any bond in an smount necessary tc prevent such cleim from becoming & len, ciaim or sncumbrance or o
pravent s foreciosure or saecution. -

B. WARRANTY OF TITLE. Morigagor agrees to forewer warrant and defend 1he ttie 1o the Froperty and represents and warants [hat
MWEM“MWNhPm,mHthuthnrmtucmmthaﬁmmdthﬂlwlhmnrduhndmntnh
aganst al Clims.,

7. CONSTRUCTION LOAN. This is a construction iosn in that the Obligations secured by this Mortgage ans incurmed in whoie or in part for
the construction of an improvement of land. Mortgagor acknowiedges and agress that Bank is not trustes for the beneft of he
contractor, subcontractor or materiaimen and that such contractar, subcontractor or materiaimen Jo not have squitabe Hens on tha loan
procesds and that they do not havwe thind-party beneficiery siatus 1o any of the loan proceeds.

g CORPORATE WARRANTIES AND REPRESENTATIONS. I Mortgagor is & corporalion, Mortgagor makes to Bank the followng
warranties and representations which shall be continying so0 long as the Cbligations remein outstanding:

A. Mortgagor is a corporation which s duly organioed and validly exiating in Mortgagor's state of ncarporation 48 reprasantec »
tha DATE AND PARTIES paragraph sbove; Morgegor s n good standing undes the laws of all states in wheh Mongagor
transacts busingss, Morigagor has the corporate powsr and authority to own the Property and to camy on 5 busnass as now
being conducted; Mortgagor is quaied to do business in every jurisdiction in which the nature of its business or 15 pPropaty
makes such quaification necessary. and Mortgagor is In compliance with all laws, regulations. ordnances and orders Of pubix
suthorities applicabe to .

B. The exscution, debivery and performance of this Morigage by Mortgagor and the borowing svidernced by the Note: {1} are
within the corporate powers of Mongegor; (2} nave been duly authorized by all requisite corporate action; (3) have receied a!l
necessary govemnmments! approval (4) will not violte any provigion ol lew, any order of any court or other sgency of
govemment o Martpagor's Adticles of incorporation or Bylaws; and (5} will not viclate any provision of any ndenturs,
sgresment Or Other instrument to which Morigegor is a party or to which Morigagor is or any of Modgagor's property
subject, including but not imited to any pravision pronbiting the creation or imposition of any len. charge o sncumbrance of
any nature whatsosver upon any of Mongagor's property or asssis. The Note and this Morgage when emscuted and
delversd by Mortgagor will constitute the legal, vaiid and binding obligations of Morigagor, and of the other obligors named
thersdn, f any, In sCCOrdance with thelr neapective tarms.

C. AN other information, reports, papers and data given to Bank with respect to Mortgagor or to others cbligated under the terms
of this Mortgage are accurats and comect in &t meterial respacts and complete niotar as completeness may De nacessary (o
give Bank & true and accurate knowiedgs Of the subject matter.

D. Mortgagor has not changed its name within the jast six years, un9ss ctharwise disCiosed N writing; other than 1he RO NAMAaSs
or ficikious names actually disciosed to Bank prior to axecution of this Morgage, Mortgagor uses ne Other NnaMes, and until 1he
Obligations sha! have besn pald In fuli, Morigagor hersby covenants and agrees ta preserve and keap in lull forte and eftect
fs sxisiing name, COrporate sxistence, rights, franchises and trade names, and to continue tha opernation of its business n the
ordinary CoOurss.

f— e, et —— — — . - - -

9. ASSIGNMENT OF LEASES AND RENTS. Morigagor grants, bargains, mortgagaes, sells, convys, warants, assigns and transfers as
additional security all tha right, title and intersst in and to any and alk

A, Existing or future mases, subleases, Kcensas, guaranties and sny other written or verbal agreements tor the usa and occupancy
of any portion of the Property, including any extensions, renewals, modifications or substiutions of such agreements (al
1aierred Lo as "LasM”).

B.? Rents, issues and profits (all relerred to as "Rents”), inciuding but not hmited 1o sacurity deposits, MINMum rent, PeCeNLENs
rent, additionsl rent, COMMON area Manisnance charges, parking charges, real sstate taxes, other appiceble tws, nsurance
premium contributions, Iquidated damages following default, cancellation premiums, “l0ss of rents™ insurance, Quest recepts,
revenues, toysiies, procesds, bonuses, accounts, contract righits, genaral intangbies, and all rights and chima which
Moctgagor mey have that in any way pertain to or are on mocount of the use or occupancy of the whole or any part of [he

Property.

in the swent any #em lated as Laases or Rents & determined to ba personal property, this Mortgage will also be regarded 8s & securty
aQreamant.

Mortgagor will promptly provide Bank with trus and comect copies of all existing and Nuture Laeses. Morigagor may CONICE, racene.
snjoy and usae tha Rents 30 long as Morigagor ks not in defauk. Except lor one mase period's rent, Mortgagor will not colect in advance
any Revrts dus In future isese periods, unisss Morgagor first obiaing Bank’s written consent. Upon defauk, Mortgagor will recese any
Rents In trust for Sank and Mongagor will not commingle the Rents with any other funds. Any amounts coliscied shall be applied at
Bank's discretion first to costs of managing, orotecting and presarving the Froperty, and (o any other necessary related mpenses
including Bank's court costs. Any remaining amourits shall be appied to reduce the Obligations.

Mortgagor agress thal this asaignmant s mmedialely sffectve Datween the parties 10 this Mortgage and eflective as {0 thrd pertes on
the recording of ihis Morgage, unises otherwise raquired by law, and this assignment will remain sfeciive during any redemphion penod
untll the Obligations are satisfied and il underying agreements are ended, and this assignment is enforcesbls when Bank takes actual
possession of the Property, whan a receier is appointed, or when Bank notifies Mortgagor of the defauk and damands that Mortgagor
and Mortgagor's lenants pay all futurs Rents directly to Bank. Mortgagor agrees that Bank i entitied to notity Mongagor o MOngagors
lenants 1o maks payments ol Renis due or to become dus directly to Bank afler such recording, however Bank aQrees not 1o notity
Morigager's tenants unti Mortgagor defauits and Bank notifies Mortgagor of the delsult and demands that Mortgagor and MOrtoRoor's
tenants pay all Rents due or to become dus directly o Bank. On receiing the notice of delsult, Mongagar wit endorsa and dedver o
Bank any paymants of Rents. 1f Mongagor becomes aubijeet to @ voluntary or involntitry baniaupicy, then Mortgagor Agrees that Bank
is entiied 10 receive relief from the automatic stay in bankruptey for tha purpose of sniorcing this assignment under stale and NGl aw

and within Mortgagor's banknupicy proceedings.

Mortgagor wamants that no defult smdets under tha Leases or any applicable andiord law. Mortgagor also warents and agrees (o

maintain, and 10 require the tenants 1o comply with, the Leases and any appicable aw. Mortgagor will promptly notily Bank of any
,! noncompiance. |f Morigegor nagiects or reluses to sntorce compliance with the lerma of the Leasss, then Bank may op! to snforce
! comphence 1o the sxten that the isw permits. Morgagor will obtain Bank's written authorization befors Mongsgor consents to sublet,
- modiy, cancel, or othaerwise aller the Leasss, to accept the surmander of the Property coversd by such Leases (uniess Ihe Leases SO
require), or 10 ASSIGN, COMpromies ar sncumbar the Leasas or any future Rents. Mortgagor will hold Bank harmiess and ndeamnity Bank
lor any and all labiity, loss or damage that Bank may incur as & consequences of the assignment under this paragraph.

1D, EVENTS OF DEFAULT. Mortgagor sha¥ be in default upon the occurrenca of any of the foBowing evants, crcumsiances of Condrions
(Evants of DetauR):

A. Failure by any party obiipated on tha Obligations 1o make payment when due; of

8. A celauk or breach by Bormower, Morigegor or any co-signer, sndorser, sursty, or guargntor undar any of the terms of the
Mongage, the Naw, sny construction loen agreement or other loan ageement, any sacurily agreement, Mogage, cead 0
sacurs cebl. desd of trust, trust deed, or any other documant or instrument svidenzing, guarantying, secwing of otherwise
relating to the Obligations; or

C. Tha making or fumishing of any verbal Or written representation, siatemant of wamanty 1o Bank which & of bacomes fake or
incomect It any Maerial respect by or on behall of Mortgagor, Borrower, or any CO-8igner, endorser, surety or guarantor of the
Obigations; or

D. Failure to obisin or maintain the Insurance coverages required by Bank, or insurance as W customary and proper for the
Propacty (as harsin defined), or

E. The death, dlepoiution or insohency of, the sppointment of a receiver by or on behall of, the assignment for the banefit of
credRors Dy or on behall of, the voluntary or imvoluntary lermination of existence by, or the commencemant of any procaeding
under any pregent or futume iederal or state insohency, bankruplcy, reorpantmtion. composRion of gabtor relie! aw Dy or
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12.

13.

14,

15,

6.

17.

18.

19.

f

against Morigagor, Borrower, or any co-signer, endorser, surety of guarantor of the Obligations; of ' f
F, Agandmmwmumyhmﬂh*hmwmwmw.mmw,m.mm
wmtm.ﬂutﬂnmpmtnlmymymhMﬂhthFM{nmman -
Q. quhmwmmmwﬂwm.nmm.mﬂ.hmMmmemmuﬂur
H

Morigagor's business, inciuding ownership, management, and financiml conditions, which in
Property or repaymant of the Obligations; or
MOrpQagor's money of proparty; of

or any inerest themsin s soid, lased o ransiemad by Morigagor except ¢ pemitteo n the
ON BALE OR ENCUMBRANCE".

QEFALLT. At the option of Bank, af or mny pant of the principal of, and accrued interest on, the Obilgations shall
mmumwmﬂmnrm.upmmmnmnimEmtnfDﬂulurumymmuu.
In addition, upon the oooumence of any Evant of DetauR, Bank, at ks option, may immedciataly commence kmacicsurs proceedings and
may immadiately invoke any or ai other remadies provided the Note, this Monigage or nilated documents. Bank B sntitled to ak ryhts
mdMMHMmmhMmm{mmlmdhthhmm. By choosing any remedy, Bank dOoss nol wave
ﬂ:dnhltnlnmuuullnrmmwmimtomcuunmmmmuw.

POWER OF SALE. Upon delsult, Bank shak be authorized to take possessian of the Propeety, and with or without frst mkng
possession, sfter giving twenty-one days notice, by publishing once & weeh lor three consecutive weeks, the time, piacs and terms of
sa, by publication in some newspaper published n SHELBY County, ALABAMA, sell tha Proparty i lots, parcels or as a whole, as
Mortgages deems Dast, in front of the courthouse daor of SHELBY County, ALABAMA (or the diision theraof), al pubKC auction, (o the
highest bidder for cash, and shall apply the procesds ot the sale:

A. Fret, 1o the sxpense of advertising, selling and conveying, inChiding & reascnable attomeys’ oe,

B. second, to the payment of any amounts that may have been expended, or that # may than De necessary 1o expend. N payng
iInsurence, tioes, or other ancumbrances, with interest themaon;

C. third, to the payment of said Obligations in full, whather the same shall or shall not have fully matured at the date of sad sale.
but no interest shall ba colisched beyond tha day of sale; and

D. fourth, the balance, ¥ any, to be paid, at Bank’s discration, to Morigagaor, to any junior lien holoer, or Ntc & court of competent
jurisdiction for the court to maka the determination as to rightful entitiement of any balance.

Partins agree thet Sank may bid st saki sale and purchass sakd Property, # Bank is the highest bidder.

DUE ON SALE OR ENCUMBRANCE. Bank may. at Benk's option, declara the entirs balance with all accrued interest on the Obhpatons
io be immadiately dus and payable upon the contract for, or craation of, any ken, sncumbrance, transfer or sale of the Property, Or any
portion thersad, by Morigagor. Lapse of lime or the acceptance of payments by Bank aRer such creation of gny g, BNCUMDIAnNce,
ransier of sals, or contract for any of the foregoing, shall not be deemed a waiver or astoppel of Bank's right to accelerste the
OoNgations. f Bank exercises such option o accelrate, Bank shak mak, by cenified mai or otherwise, Mongagor notice of acCeleralan
to the adoress of MOnQagor shown on Bank's recurds; the notice shall provide for & pericd of not iese than 30 days from the date the
notice is malled within which Mortgagor shall pay the sums declared due. |f Mortgagor fails to pay such sums prios t0 the axpiation ot
such period, Bank may, without lurther notice or demand on Mortgagos, invoks any remedies permitted on Default. This covenant shail
run with the Progerty and shalt remain in effect until the Obligations and this Mortgage are fully paid.

in the preceding paragraph, the phrase "transher or sale” includes the conveyancs of any right, tite or interest n tha Property, whether
uuhﬂtl.l}:fn involuntary, by outright sales, deed, instaiment contract s4ie, and contract, Contract for desd, masehold nierest wih & term
Qraater ihree years, sese-option contract or any other method of conveyance of the Property nterssts; the twm "nterest™ ncludes.
whether lsgal or squitabie, sny right, title, interesi, lien, claim, sncumbrance or proprietary right. choate or nchoate, any of which s
superior Lo tha len created by this Mongage.

POSSESSION ON FORECLOSURE. H sn action is brought to lorecioss this Mortgage for all or any part of the Dbligations. Mortgago/

agrees that the Bank shalt be entktied o immediate possession as Mortgagee in possassion of the Property 10 the extent not prohbited
by law; or the court may appoint, and Morigager haveby consants to such agpomiment, without notice, a receiver to teke possession of
the Propary and to colisct and receive rents and profits arising thersfrom.  Any amounts so colected shal be uted 10 pay taxes on
provide insurance for, pay costs of nasded repalrs and lor any other expanses ralating 1o tha Property or |he foreckosure proceedings.
sale expenses Or as authoriaed by the court. Any sum remaining after such payments wil be applied to the Obligations.

PROPERTY OBLIGATIONS. Morigagor shal promptly pay il taxes, assessments, levies, waler rants, other rents, NSUrENCe pramums
and gl amounts oue on any encumbrances. ¥ any, ss they become dus. Mortgagor shall provide written proct 10 gank of guch

paymentis ).

INSURANCE. Mortgagor shall insure and kesp insured the Proparty aganst ioss by fire, and other hazard, casuaky And loss, with
exdended CoOWRge INciuding but not imited to tha epkcement valua of all mprovemants, with an insurance company acceptable t&
Sank and In an amount acceptable to Bank. Such insurance ahalt contain the standard “Mongages Clause” and where Applicable, "Loss
Payse Cisuse”. which shall name snd sndorss Bank a3 morigagee and loss payes. Such insurance shall 2180 contain a provison unoer
which the insurer shall give Bank st lsast 30 days notice befons the cancellation, termination or materie! change in coverage.

If an insurer elects 10 pay 4 firs or other hazard ioss or damage cleim rather than to repar, rebuild or replace tha Property lost or
damaged, Bank shall have the option 1o apply such nsurance praceeds upon the Obiigations securad by this Mortgage or to have e
Property repaired or rebuilt. Mortgagor shall deliver or cause to Osliver avidence of such coverage and copies of alt notices and
renswals relating thereto. Bank shall be entitied 10 pursue any ciaim under tha insurance ¥ Morigagor falis to prompily do 50,

Mortgagor shall pay the premiums requined to maintain such nsurance in effect until such time as the requirement for such nsurance
terminates. In tha eveni Mongagor falls to pay such premums, Bank may, at 4s option, pay such premiums. Any such payment Dy
Bank shall be repayable upon demand of Bank or ¥ no demand is made. in accordance with the paragraph below titied "BANK MAY
PAY™.

WARTE. Morigagor shak not allenate or ancumbar the Property to the prejudice of Bank, or commi, permit or sufler any waste,
impairment or deteriorstion of the Property, and regardisss of natural depreciation, shall keep the Property and all its improvements at sl
times i good condition and repar. Mongagor shall comply with and not viclate any and al aws and reguiations regarding the use,
ownership and occupancy of the Property. Mortgagor shak perform and abide by all abligations and reatrictions under any deciamations,
covenants and other documentis goveming the use, ownarship and occupancy of tha Property.

CONDITION OF PROPERTY. Aa to the Property, Mortgagor shall:

A. keep all bulkdings occupisd and keep &l bulldings, structures and IMprovemants in good repar.

B. refrain from the commiasion or aflowance of any acts of waste or impaiment of the value of the Froperty ar #mOrovemants
thereon.

C. not cut of remove, or permit 10 be cut or removed, any wood or timber from the Property, which cutting or renoval wauid
adversaly ailect the valua of the Property.

0. prevent tha spreed of noxious of demaging weeda, presene snd praveni the erosion of the sod and continuously practice
WW&MMMMIuMWWuMI PUIDOSES .

ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES.
A. As used in this paragraph:
{1} "Envionmanial Law® maans, wilhout imitaticn, the Comprehensive Environmental Response, Compensation, and
Linbilty Act {"CERCLA", 42 U.5.C. 9601 ot seq.}, al ledweral, siate and jocal laws, ragulations, ordinances, cour
orders, atiomey general opinions o interprative lefters conceming the pubfic heakh, safely, weltars, ervironment cr
a Hazardous Substance (as defined herein).
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{2) "Hazxsedous Subsitance” means any toxic, radioactva or harardous materal, waste, p-omuntnrcmumhmﬂwhi:h
has chemcheristics which render the subatance dengerous or potentially dengerous to the public healh, salety,

' wollere Of the snvironment. The berm includes, without imitation, any subsiances defined as “hamsdous mglerial.”

“tod: substances,” "hamardous wasta®” or "hazardous substance” under any Environments! Law.

| 8. Modgagor npresants, wisTants and agreas that:

! {HWHWMMNMHWHMWMM.Mledou:&.bnmhnbun.hnrwi

| be looatnd, renspored, manuviactured, temed, refined, or handied by any person on, under or about the Property

| snoept & e ordinary course of business and In strict compliance with &l appicable Enmvronmental Law.

' ﬂlw#mkmthmmm.Mwmmﬁﬂlhilnmmu.

| conieluls 43 or pavmkt the relsese of any Harardous Subsiance on the Property.

{2) Morigagor shall immadisiely notlly Bank ¥ {2) & relsass or threatened reisese of Hazardous Substance occurs on.
under or abowt the Propeity or migraies or threatens to migrate Fom nearby property; or (b) thars i a violation of
any Enwrormantsl Law conceming. the Fropanty. in such an svent, Morgagor shadl take all necesaary remeciel
action in socordance with any Enviconmenis! Law.

(4) Exospt as previously disciosed and acknowiedged In writing to Bank, Morgagor has na knowlsdge of or reason io
baliave thers s sny penting Or threstenad investigation, cliim, or procesding of any kind relating to (a} any
Hezerdous Substanos osted on, under or about the Praperty o (b) sty violtion by Mongagor or any tenant of any
Enviconmenta Law. Morigagor shall immadiately notily Bank in writing as soon as Mortgagor has reason to beleve
there is any such pending or threatenad investigation, claim, or proceading. In such an event, Bank has tha right,
but not the obligation, to participate in any such procesding including the right ko receive copies of any documents
relating to such proceadings.

(5) Excopt as previously tisciosed ang acknowisdged in writing ic Bank, Mortgagor and svery tenant have been, are
and shal remain In tull compiance with any appicable Ervironmentat Law.

{8} Except as previously disciosed and acknowiedged in writing to Bank, thers are no underground storage 1anks.
private dumps or open wels ocated on or under the Property and no such tank, dump or well shal be sdded
unines Bank first agress in writing.

(7) Morntgagor will reguiarly inspect the Froperty, monitor tha activities and opermtions on the Property, and confrn that
all permits, icenses or approvals recusired by any apphicable Environmentsal Law are obtained and compled with.

{8) Mortgagor will pemi, of causs any tenant to permit, Bank or Bank’s agent to enter and nspect tha Property and
review ad records at any reasonabia 1me 10 determine: (a) the sxistence, location and nature of sny Hamrdous

', Substance on, unoN of about the Proparty: (D) the existence, iocation, nature, end magniude of eny Hazardous

! Substance that has bean relaased on, under or about the Proparty: (C) whether or not Mortgegor and any lenant are

in compiiance with arty appicable Environmentsl Law.

{9) Upon Bank's request, MOQagor agrees, at MorgeQor's openss, 10 engage & quailfiect environmental anginewr 1o
prepare an snvironmantsl auok of the Property and 1o submit the results of such audi 10 Bank. The choke of the
snvironmental sngineer who wit perform such audht is subject 1o the approval of Bank,

{10) Bank has the right, but not the obligation, to parform any of Mortgagors otiigations unoe this parsgraph &t
Mortgagor's expenss.

{(11) As a conssquence of any breach of any representation, warranty of promise made in this paragraph, (a} Morigagor
wil indemnily and hald Bank and Bank's successors of assigns harmisss fom and against ot lossas, claims,
demands, Yabiltiss, demages, Cleanup, response and remedistion cosis, penaitiss and expenses, Including without
imitation all costs of Rigation and rsasonable attomeys’ fees, which Bank and Bank's SucCessors or ssigns may
luﬂlh:lﬂd{h}ﬂM'ldhcrlﬂm,Bmknuymmhhlorw.ndhrlmmwmlmmwuh
colmteral of at MRSt Sual vale 10 the Property secured by this Mortgage without prejudice to any of Bank's rights

d under this Morigage.

(12) Notwihstanding sny of the nguage contained i this Mortgage to the contrary, the terms of this paragraph shatl
WquMdmrMnfmlemmymmiuilﬂrnul-mul‘
titie to Bank or any disposikion by Bank of any or all of the Property. Any claims and defenses 1o the contrary we

hersby walved.

20. INSPECTION BY BANK. Bank Or itz agents may maks of Cause 1o be made ressonable eniries upon the Property and nspect the
Property provided that Bank shal maks reasonable efforts to give Mortgagor prior notice of any such nspection.

21. PROTECTION OF BANK'S SECURITY. | Mortgagor ails to perform any covenant, obligation or sgreemant contained in the Note, this
Mortgage or any loan documents or I any action or procaeding & commenced which materiafly afects Sanik's intersst in the Property.
including, but not bmied to, foreciosure, eminent domain, insokency, housing or Ernvironmental Law or law enforcemant, or
arangements of proceedings involving a bankrupt or decedsnt, then Bank, al Bank't sole option, may meke such a&ppesrances,
dishurse auch sums, and take such action as I8 necessary to protect Bank's nterest. Mortgagor heveby #ssigns to Bank any nght
Morigagor may have by reason of any prior encumbrance on the Property or by w or otherwise to cure any detavk under sad prior
encumbrance. Without Bank’s prior written consent, Mongagor will not partition or subdivice the Property.

25, COLLECTION EXPENSES. In the sverit of any default or action by Bank for collaction of the Obligations, for protection ol the Froperty
or for forsciosurs, Mortgagor agrees 10 cay all fees and eenses ncurred by Bank. Such fess and epeniss NCude Ut are not imted
1o Hing fees, stenographir fees, witness lees, costs of publcation, foreciosure minules, and other axpanses of cohecting and enforcing
the Oblgations and prosecting the Property. Any such collection expenses shall be added to (he principal amaunt ot tha Qblgations,
shall accrue intarest at tha same rate as tha Obligations and shall ba secured by this Morigage.

23. ATTORNEYS' FEES. In the svent of any default or action by Bank for collection: of the Obligations, lor protection of the Proparty of fof
toreciosurs, Montgagor agrees 0 pay mmsonable attomeys’ fees, paralegal lees and other isQal expenses incurred Dy Bank. Any such
reasonable attomeys' fees shall be added to the principal amount of the Oblgations, shal accrue nterest at the same rate as the
ObHgations and shall be secured by this Morgage.

24, CONDEMNATION. 1n the svent all or any parl of the Propedy (including but not kimited 10 any sasemenl therein) is sought to ba laken
by private taking or by virtue of the law of sminent domain, Mortgagor will promptly give written notice 10 Bank of the nsttution of such
'- procesdings. MwmwmnMWEmkmmylwtupumhlumwmutmmmmmywm*
:: by any public authorRty or by any other person or corporation claiming or having the right of eminent domain of appropriation.
: Mortgagor furthar agrees end dinects thet al condemnation procesds or purchase monsy which may be agresd upon of which mey be
! found o be cue shall be paid 10 Bank as & prepayment under the Nota. Morigagor also agrees o notlly the Bank of any proceedings
nstituted for the establishment of any sewer. water, conservation, ditich, drainage, or other district relating to or bindng upon the
Property or any part tharso!. All awards payabls for tha taking of thie to, or possassion of, or damage to ak or any porton of \he Property
by reason of any private taking, condemnation, sminent domain, change of gracde, of other procesding shab, at the option of Bank, be
piid to Bank. Such awards or compensation ars heneby assigned 1o Bank, and judgment therstor shal be entered in lavor of Bank,

! Whan pald, such awsrds sha¥l be used, at Bank's option, toward the payment of the Qoligations or payment of taxes, assessments,
! rapairs or other ttems provided for in this Mortgage, whethar dus or not, all in such order and manner g Bank may ostemne. Such

application or relesse shal not curg or waive any defaull. In the event Bank deams ik NECessary 10 ADPeRr Or ANSwer ¥ any

condemnation action, haering or procesding, Morigagor shali hold Bank harmiess from and pay &l legal expanses, ncluding but not
Iimited to reasonable attorneys’ fees and paralegal fees, court Costs and other expenses.

25. OTHER PROCEEDINGS. 1 any action or procesding & commenced 1o which Bank is made or ¢hooses to become a party by reason of
the execution of the Note, this Morigage, any loan documents or the existence of any Obiigations or in which Bank deems R neCessary o
ADDOAr OF RNBWET i order to prolect ks interests, Mortgagor agrees to pay and to hold Bank harmiess for all labiities, costs and
expensas paid or ncurmad by Bank In such action or procesdings, including but not kmited to reasonable attomeys’ lees, paralegal tees.
court costs and all other damages and expenses.

25. WAIVER BY MORTGAGOR To the extent not speciically prohibted by law, Mortgagor hereby waives and releases any and sl rghts

Maotlghge (c1tesd, Bankers Bysipmp. inc. 81 Coud, MN  AL-TR-OR209G-2 14&-2 nitisda
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and remedies MONgagor may now have or acquire in the future relating to: | l
A. homeswad;
B. ssamptions as to the Property; -
C. appnissment;

D. mamhaling of fens and assats; and
E. statules of imiiationsa.

in sddition, redemption by Morigagor after foreciosure sale is mpressly waived 1o the extent not prohibited by aw.

. PARTIAL FOFECLOSURE. In case of delauk It the payrnent of the Obligations or in casa of payment by Bank of gny tx. NSurEnce

premium, Cost oF expenss or the Ming, imposition or stiachment of any len, judgment or sncumbrance, Bank shall have the right, without
the whols indebieciness due and peysbis, to furecioss against the Property or any part theresf on account of such spacific
delauh. This Mongage shall sontinue &s & len on any of the property not sold on foreclosure for such unpakt bamnce of the OLIQatons.

. BANK MAY PAY. 1 Morgagor falls to pay when due any of (he ems I it obigated 1o pay or fails o perform when abligated to partorm,

Bank may, &t ks option:
A, pay, when dua, instaliments of principal, interest or other obiigations, in accordance with the tems of any mortgage senior 1o
that of Bank’'s lien interest;
B. pay, when due, hstaliments of any red! sstate tax Mposed on the Property; Of
C. pay or periorm any other obligation reiating to the Property which affects. at Bank's sok discretion, the nterest ol Bank n the

Property.

Mortgagor agress to indemnity Bank and hold Bank harmiess for al the amounts 80 paid and for Bank's costs and expanses, ncuding
reasonable sttomeye’ Jass and pamiagel fees.

Such payments when made by Bank shal be added 1o the principal balance of the Obligations and shall bear interest at the rate
provided %o by the Neoie as of the date of such payment. Such payments shall be & part of this lien snd shal be secured Dy the
Mortgage, having the benefil of the lien and its priorty. Morgagor agrees to pay And 10 redmburse Bank for al such payments.

29. TERM. This Mongags shall remain in effect untll terminated n wriling.
30. GENERAL PROVISIONS.

A. TIME 1S OF THE ESSENCE. Time s of the essence in Morgagor's performance of afl duties and cbigations imposad by the

Morigags.

B. NO WAIVER BY BANK. Bank's course of deaing, or Sank's forbearance from, or delay in, the murciae of any of Bank’s rights.
remadies, privieges or right to Insist upon Mortgagor's sirict performance of any provisions contained in this Mongage, or
othar loan documents. shall not be consiruad as & waiver by Bank, uniess any such waher is in writing and Is signed by Bank.

The accepiance by Bank of any sum in payment of partisl payment on the Obligations after the balance s dus or o
accelerated or after foreciosure proossdings are fied shall not consilute & waiver of Bank's right to require full and compists
cure of any sxisting delsukt for which such sctions by Bank wers taken or its right to reQuire prompt paymaent when dua of al
cther remalning sums dus under the Obiigations, nor wil & cure of waie any defauk not compistely cuned or any other
defauits, Or operaie as 4 dalenas 1o any foreciosurs proceedings o deprive Bank of eny rights, remedies and privieges duae
Bank under the Nole, ihis Mortgage, othar loan documents, the w or sQulty.

C. AMENDMENT. The provisions contained in this Mortgage may not be amanded, except through a written amendment which s

, $igned by Mortgagor and Bank.

0.} INTEGRATION CLAUSE. This written Morigage and all documents emscuted concurrently harewith, represent the entire
understanding between the pasties as 1o the Obligations and may not be contmdicted by #vidence ol priod, CONEMOOrANeOUS.
or subsequent oral agreamants of the partiss.

E. FURTHER ASSBURANCES. Mongagor agrees, upon request of Bank and within the tima Bank spacifies, lo provide any
information, and %0 eecule, acknowlsipe, deiver and record or fle such further instruments or documenis as may ba
required by Bank to ssoure the Note or confirm any ken.

F. GOVERNING LAW. This Morigage shall be govemed by the iaws of the State of ALABAMA, provided that such laws are not

* atharwies preampied by lederal lmws and reguistions.

G. FORUM AND VENUE. iIn the svent ¢! iitigation pertaining to this Mortgage, the exclusive forum, venue and piace of prisdiction
shali be It the Staie of ALABAMA, unises otherwiss designated in writing by Bank or otherwisa nequired by law.

H, SUCCESSORS. This Morigage shal inure to the baneit of and bind tha heirs, parsonal represantatives, successors and
assigns of the parties; provided however, that Morgagor may not assign, transher or delegate any of the rights or obigatons
unger this

L. NUMBER Amm Whenaver used, the singuisr shall include the plural, the plural the singuler, and the use of any
gender shal be appicable to al ganders.

J. DEFINITIONS. The terme used In this Mongage, ¥ nol defined harein, shall have ther meanings as defined n the ohr
documents sescuted contemporanecusly, or in conjunction, with this Mortgage.

K. PARAGRAPH HEADINGS. The headings at tha beginning of any paragraph, or any subparagraph, in this Mortgage am for
convenianos only and shal not be dispositive in interprsting of construing this Morigage.

L. IF HELD UNENFORCEABLE. N any provision of this Mortgage shall be heid unenforceabls or void, then such provision to the
oxtent not otherwise imied Dy mw shal be ssverabls from the remaining provisions and shall in no way aftect the
snforcaabiity of the remaining provisions nor the validity of this Mortgage.

M. CHANGE IN APPLICATION. Mortgagar wil notily Bank in writing prior to any change in Mortgagor's name, address, o other
application information.

N. NOTICE. Al notites under this Mortpage must be in writing. Any notice ghven by Bank to Morgagor hareunder will he
sfective upon personal delivery or 24 hours after maliing by first class United States mal, postage prepaid, addressed 1o
Morigagor &t the address indicated beiow Mortgagar's nama on page one of this Mortgage. Any notice given by Mocipagor 1o
Bank hersunder wili be eifective upon receipt by Bank at the sddmess indicated below Bank’s name on page one of tha
Mortgage. Such adcresses may be changed by written notice (o the other party.

0. FILING AS FINANCING STATEMENT. Mortpagor aQress and acknowiedges that this Mortgege also suffices as & flnancing
stalement and as such, may be filed of rmcord as a financing ststement lor purposes of Articls 9 of the ALABAMA Unitorm
Commercial Cods. A carbon, photographic or other reproduction of this Mortgage is suffcient as & financing slalement.

11. ACKNOWLEDGMENT. By [he signaturs(s) below, Mortgagor acknowiedges thal this Mortpags has besn read and agreed 1o and tha! s

copy of thia Mortgage has basn received by the Mortgagor.
IN WITNESS WHEREOF, Morigagor has sacuted this Mortgage under soal. as of the day and year firs! above wrikten.
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MORTGAGOR:
CARTER HOMENU , INC.
an A
[Corporace Seal* ]
By: i
ATt
(“Corporais senl may ba amzed, DV fallure to alfx xhab not atfect vilidny of fedance. |
Mortpage fujiﬂd. Bankara Bystarms, nc. . Goud, MN H-ﬁm.ﬂ-i inltiale
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STATE OF Alabama
COUNTY OF Jefferson

1

This Instrument was prepared by JIMMY . MAPLES, FIRST VICE PRESIDENT, of FIRST FEDERAL OF THE SOUTH, 126 N Norton
Avenue, P.O. Box 167, Sylacuga, Alsbama 35150,

Please return this document after recording o FIRST FEDERAL OF THE SOUTH, 126 N Norton Avenue, P.O. Box 167, Sylacauga,
Adabama 35150.

THIS I8 THE LAST PAGE OF A & PAGE DOCUMENT. EXHIBITS AND/OR ADDENDA MAY FOLLOW.
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