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REAL ESTATE MORTGAGE

To Secure a Construction Loan
From FIRST FEDERAL OF THE SOUTH

1 DATE AND PARTIES. The date ¢of this Feal Estate Mortgage (Morngage) Is September 20, 1999, and the parties and their mailing
addresses are the fllowing:

MORTGAGOR:
PREMIERE HOMES, INC.
an ALABAMA corporation

P.0O. Box 965
PELHAM 124
Tax 1.D.
BANK:
FIRST EEDERAL CF THE SOUTH

a federal association
126 N Moarton Avenua
P.O. Box 187

Sylacauga. Alabama 35150
# Tax 1.D. #%
Branch No. 0003
. fas Mortgagee)

7 MAXIMUM OBLIGATION LIMIT. The total principal amount of the Obligations secured by this Mortgage at any one time shall not
exceed $83,200.00. This limltation of amount does not include interest and other fees and charges validly made pursuant to this
Mortgage, Also, this $imlitation does not apply to advances made under the terms of this Mortgage to protect Bank’s security
and to parform any of the covenants contained in eitis Morigage.

2. OBLIGATIONS DEFINED. The term "Obligations™ is defined as and includes the foliowing:

A. A promissoty note, No. 5030328249, (Note) dated September 20, 1999, with a maturity date of September 20, 2000, and
exacuted by PREMIERE HOMES, INC. (Borrower) payable to the order of Bank, which evidences a ioan (Loan) to Borrower in
the amount of $83,200.00, plus interest, and ali extensions, renewals, modifications or substitutions theracf.

A. Al future advances by Bank to Bomrower, 1o Mortgagor, to any one of them or to any cne of them and others {and ali other
obligations referred to in the subparagraph(s) below, whether or not this Mortgage is specifically referred to in the avidence of
indebtednass with ragard to such future and additional indebtedness).

C. Al additional sums advanced, and expenses incurred, by Bank far the purpose of insuring, preserving ¢r otherwise protecting
the Property (as herein defined) and its value, and any other sums advanced, and expenses incurred by Bank pursuant to this
Mortgage, plus interest at the same rate provided for in the Note computed on & simple interest method.

D. All other obligations, now existing or hereafter arising, by Borrower owing to Bank to the extent the faking ot the Property (as
herein defined) as security therefor is not prohibited by law, including but not limited io liabilities for overdrafts, all advances
made by Bank on Borrower's, and/or Mortgagor's, behalf as authorized by this Mortgage and ligbilities as guarantor, andorser
or surety, of Borrower to Bank, due or to become due, direct or indirect, absolute or contingent, primary or secondary,
liquidated or unliquidated, or joint, several, or joint and saveral.

E. Borrowers petformance of the terms in the Note or Loan, Mortgagor's performance of any terms in this Mortgage, and
Barrower's and Mortgagar's performance of any terms in any deed of trust, any trust deed, any trust indenture, any other
mortgaga, any deed to secure debt, any security agreement, any assignment, any construction lgan agreemari, any loan
agreement, any assignment of beneficial interest, any guaranty agreement or any other agreement which secures, guaranties
or otherwise relates t¢ the Note or Loan.

However, this Mortgage will not secure another debt:
A i Bank fails to make any disclosure of the existence of this Mortgage required by taw for such other debt.

4. CONVEYANCE. In consideration of the Loan and Obligations, and to secure the Obligations (which includes the Note according 1o its
specific terms and the obligations in this Mcrtgage), Martgagor hereby bargains, grants, moitgages, sells, conveys and warrants to Bank,
as Morigagee, the following described property {Property) situated in SHELBY County, ALABAMA, to-wit:

Lot 8, according to the Survey of Tocoa Parc Subdivision, Phase 2, as recorded in Map Book 25, Page 79 in
the Probate Office of Shelby County, Alabama,

such property not constituting the homestead of Borrower, together with ail buiidings, improvements, fitures and equipment now or
hereafter attached to the Property, including, but not limited te, all heatmg, air conditioning, ventilation, plumbing, cooling, electrical and
fighting fixtures and equipment; all landscaping; all exterior and interior improvements; all easements, issues, rights, appurtenances,
rents, royalties, oil and gas rights, privileges, proceeds, profits, other minerals, water, water rights, and water stock, crops, grass and
timber at any time growing upon sgid land, inciuding replacements and additions thereto, all of which shall be deamed to be and remain
a part of the Property. Al of the foregaing Property shall be collectively hereinafter referred to as the Property. To have and to hold the
Property, together with the rights, privileges and appurtenances thereto belonging, unto Bank foraver to secure the Obligations.
Morigagor does hersby warant ang defend the Property unto Bank forever, against any claim or cilaims, of ali persons claiming or o
claim the Property or any part thereof.

5 LIENS AND ENCUMBRANCES. Mortgagor wamants ang represents that the Property is free and clear of all liens and gncurnbrances
whatsosver. Morigagor agrees to pay all claims when due that might result, if unpaid, in the foreclosure, axecution or imposition of any
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lien. claim or encumbrance on or against the Property or any part thereof. Mortgagor may in good faith contest any such lien, c$im or
encumbrance by posting any bond in an amount necessary to prevent such ciaim from becoming a lien, claim or encumbrance or to
pravant its foreckosure or execution. ' '

e - -,
_'l

6. WARRANTY OF TITLE. Mmtgﬁgur agress to forever warrant and defend the title 10 the Property and represents and warrants that

Mortgagor is the fee simple owner of the Property, that 1 is authorized to convey the Property and that it will foraver defend the itk
_ageinst al claims. -

7. ‘CONSTRUGTION LOAN. This is-a construction loan in that the Obligations secured by this Morigage aré incurred in whole or in part for
t!‘ngmm of .an Improvement of, land. Mortgagor acknowledges and agroees that Bank is not trusiee for the hemefit of the

mnmmmmﬂ that spch. contractor, subcontractor of materiamen do not have equitable liens on the loan
p:umwthﬂ they do nat have third-party beneliciary status to any of the loan proceeds. '

8. . ‘CORPORATE. WARRANTIES AND: REPRESENTATIONS. if Mortgagor is a corporation, Mortgagor makes 1o Bank the following
vearvantiag anid répresontations which shal be continuing so long a3 the Obfigations reman outstanding:
A. Mor .15 & comporation which is duly organized and vakdly existing 1 Mortgagor's state of incorporation as representad in
the: DATE AND PARTIES paragraph above; Morigagor is in good standing under the laws of all states in which Maortgagor
transacts business; Mortgagor has the comporate power and authority to own the Property and to carry on its businass as now
being conducted; Mortgagor is qualified to do business in every jurisdiction in which the nature of its businass of its property
makes such qualification necessary; and Mortgagor is in compliance with ail laws, regulations, ordinances and orgers of public
authoritias applicabla to .
B. The execution, gelivery and performance of this Morigage by Mortgagor and tha borrowing avidenced by the Note: {1) are
within the corporate powers of Morigagor; (2} have been duly authorized by all requisite corporate action; (3) have received all
necessary govemmental approval; (4) will not violate any provision of law, any order of any court or other agency of
govenment or Mortgagor's Articles of \ncorporation or Bylaws; and (5) will not violate any provision of any indenturs,
agreement or other instrument to which Mortgagor Is a party or to which Morigagor is or any of Mortgagor's praperty is
subject, inckuding but not hmiked to any provision prohibliting the creation or impasition of any flen, charge or encumbrance of
any nature whatsoever upan any of Mortgagor's property or assets. The Note and this Mortgage when executed and
dalivered by Mortgagor will constitute the lagal, vabid and binding obligations of Mortgagor, and of the other obligors named
tharein, ¥ any, i accordance with their respective terms. 3
C. Al other nformation, reports, papers and data given to Bank with respect to Mortgagor or to athers obligaied under the terms
ot this Morigage are accurate and correct in all material respacts and complete insofar as completeness may be nacessary to
give Bank a true and accurate knowledge of the subjoct matter. ;
D. Mortgagor has not changed its name within the last six years, unless otherwise disclosed in writing; other than the trade namas
ar fictitious namas aclually disciosed to Bank prior fo exacution of this Morigage, Mortgager uses no other names, and until the
Obligations shall have been pakd i full, Mortgagor hereby covenants and agrees to preserve and keep in full force and effect
its existing nama, corporate existence, rights, franchises and trade names, and 10 continue the operation of its business in the
ordinary course.

9. ASSIGNMENT OF LEASES AND RENTS. Mortgagor grants, bargains, morigages, sells, conveys, warrants, assigns and transfers as
additional security all the right, title and nterest in and to any and all:

A. Existing or future leases, sublkeases, keenses, guaranties and any other written or verbal agreements for the use and occupancy
of any portion of the Property, including any exensions, renewals, maodifications or substitutions of such agreements (all
referred to as "Leases™). ,

B.? Rents, issues and profits (all referred to as "Rents™), inciuding but not Jimited to security deposits, minimum rent, percentage
rent, additional rent, COMIMON area maintenance charges, parking charges, real estate taxes, other applicable taxes, nsurance
premiym contributions, Bquidated damages tokiowing default, cancefiation premiums, "loss of rents” insurance, gueast receip!s,
revenues, rovalties, proceeds, bonuses, accounts, contract rights, general intangibles, and alt rights and claims which
Morigagor may bave that in any way pestain {0 or are on accou of ihe use or gccupancy of the whole or any part of the

Proporty.

In the ewent any item listed as Leases or Rents is determined 1o be personal property, this Mortgage will a's¢ be regarded as a sacurity
agreement. :

Mortgagor will promptly provide Bank with true and corect copies of all existing and future Leases. Mortgagor may collect, receive, '
enjoy and use the Rents so long as Morigagor is not it default. Except for one lease period's rent, Mortgagor will not eollect in advance
any Rents due in future lease periods, unless Mortgagor frst obtains Bank's written consent. Upon defauk, Mortgagor will recewve any
Rents in trust for Bank and Morigagor will not commingle the Rents with any other funds. Any amounts collected shall be applied at
Bank's discretion first to costs of managing, protecting and presening the Property, and to any other necessary related expenses
including Bank's court costs. -Any remainig amounts shell be appled to reduce the Obligations.

Mortgagor agrees that this assignment is mmedistely effective between the parties to this Mortgage and effective as to third parties on
the recording of this Morigage, unless otherwisa required by law, and this assignment witl remain effective during any redemption period
until the Obkpations are satisfed and alt underlying agreoments are ended, and this assignment is entorceable when Bank takes actual
possession of the Property, whan & receiver is appointed, or when Bank notifies Mortgagor of the defautt and demands that Mortgagor
and Mortgagor's tenants pay all future Rents diectly to Bank. Mertgagor agrees that Bank is entitied to notify Mortgagor or Mortgagor's
tenants to make payments of Rents due or to become due directly to Bank after such recording, however Bank agrees not 10 notify
Mortgagor's tenants until Mongagor defaults and Bank notifies Mortgagor of the default and demands that Mortgagor and Mortgagor's
tenants pay &l Rents due or to become due directly to Bank. On receiving the notice of detault, Mortgagor will endorse and delver to
Bank any payments of Rents. If Mongegor becomes subject to a voluntary or involuntary bankruptcy, then Mortgagor agrees that Bank
e antitiad to receive refief from the automatic stay in bankruptcy fos the purpose of enforging this assignment under state and federal law

and within Mortgagor's bankruptcy proceedings.

Mortgagor wamants that no defaul exists undaer the { pases or any applcable landlord law. Mortgageor also warrants and agreas o
maintait, and to require the Wenants to comply with, the Leases and any applcable law. Mortgagor will promptly notify Bank of any
noncompliance. If Mortgagor negiecis or refuses 10 enforce comphance with the terms of the Leases, then Bank may opt to enforce
comphiance to the extent that the law permits. Mortgagor will obtain Bank's written authorization before Mortgagor consents to sublet,
maodiy, cancel, or otherwise alter the Leases, 10 accept the surrender of the Property covered by such Leases {unless the L Bases SO
require), or t0 ASSigN, compromise or encumber the Leases or any future Rents. Mortgagor will hokd Bank harmless and indemnify Bank

for any and all liabiity, loss or damage that Bank may incur as a consequenca of the assignment under this paragraph.

10. EVENTS OF DEFAULT. Morigagor shall he in default upon the occumence of any of the following events, ckcumsiances or conditions
{Events of Dofault): _ . .

A. Failure by any party obligated on the Obligations to make payment when duse; or

g3. A default or breath by Bomower, Morigagor or any co-signer, endorser, surety, or guarantor undec any af the terms of this
Morigage, the Note, any construction kan agreement ar other loan agreement, any security agreement, mortgage, deed 10
secure debt, doed of wust, trust deed, or any other document or instrument evidencing, guarantying, securing or otherwise
relating to the Obligations; or

C.” The making or fumishing of any verbat or writien represematian, statement or warranty to Bank which is or becomes false or
ncorrect in any*material respect by or on behalf of Mortgagor, Borrower, or any co-signer, endorser, surety or guarantor of the
Obligations; or S

D. Faiure to obtgin or maintain the psurance coverages required by Bank, or insurance as is customary and proper for the
Property (as hevein defined); of

E. The death, dissolition or nsolency of, the appointment of a receiver by or on behalf of, the assignment for the benefit of
craditors by or on behak of, the voluntary oF involuntary termination of existence by, or the commencement of any proceeding
under any present or future federal or state insohency, bankmuptey, reorganization, composition or debtor relief law by or
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against Mortgagor, Borrower, or any Co-Signes, endorser, surety or guarentor of the Obligations, or \

F. A good faith belief by Bank at any tima that Bank is insecure with respect to Borrower, or any co-signer, endorser, surJehr or
guarantor, that the prospect of any payment Is impaired or that the Property (as herein defined) is mpaired, or

G. Faiura to pay of provide proot of payment of any tax, assessment, rent, insurance premium, escrow or escrow deficil@Mcytn or
befors its due date; or

H. A material adverse change in Mongegor's business, including ownership, managament, and financial condtions, which in
‘Bank's opinion, inpairs. the Property or repayment of the Obligations; or

. A transfer of & substantial pan of Morigegor's money oF property; or

J. It a¥ or any part of tho Property of any ntecest theren is soid, leased or transferred by Mortgagor except as permitted in the

paagiaph below antiied "DUE DN SALE OR ENCUMBRANCE™.

1. REMEDIES ON DEFAULT. Al the option.of Bank, al or any parn of the principal of, and accrued nterest on, the Obligations shall
become immptiataly tue and payable without notice or demand, upon the occurrence of an Event of Default or at any time thereafter.
in addiion, upon the occurrence of any Event of Dedauh, Bank, at #s option, may immediately commence foreclosure proceedings and
mey snhiadiately nvoke any or all othor remedies provided in the Note, this Mortgage or related documents. Bank is antitied to all rights
and retnedies provided at law or equily whether or not aprossiy stated in this Mortgage. By choosing any remedy, Bank doas not waive

s right to an immediate use of any other remedy # the event of default continues Or oCcours again.

12. POWER OF SALE. Upon default, Bank shall be authorized to take possession of the Property, and with or without first taking
possession, after giving twenty-one days notice, by publishing once a week for three consecutive weeks, the time, place and terms of
sale, by publication in some newspaper published in SHELBY County, Al ABAMA  sell the Property in lots, parcels or as a whole, as
Morigageé deams best, in front of the courthouse door of SHELBY County, ALABAMA (or the division thereof), at public auction, to the
hihest bkdder for cash, and shali apply the proceads of the sale:

A. fist, to the expense of advertising, sefling and conveymyg, including a reasonable atiomeys’ fee;

B. second, to the payment of any amounts that may have been expended, or that it may then be necessary 10 expend, in paying
insurance, taxes, or other encumbrances, with merast thereon,

C. third, to the payment of said Obligations in tull, whether the same shall or shall not have fully matured at the date of said sale,
but no interest shali be coliecied beyond the day of sale; and

D. fourth, the balance, if any, to be pald, at Bank’s discretion, t0 Mortgagor, to any junior lien holder, or into a court of competent
jurigdiction for the court to make the determmination as to rightiul entitlernent of any balance.

Partios agree that Bank may bid at said sale and purchase said Property, if Bank is the highest bidder.

13. DUE ON SALE OR ENCUMBRANCE. Bank may, at Bank's option, dectare the entire balance with alt accrued interest on the Obligations
10 be immediately due and payable upon the contract for, ar creation of, any hen, encumbrance, transfer o sale of the Property, or any
portion thereof, by Mortgagor. Lapse of time or the acceptance of payments by Bank after such creation of any en, encumbrance,
transter or sale, of contmct for any of the foregoing, shall not be deemed a waiver or estoppel of Bank's right to accelerate the
Otligations. If Bank exercises such option to accelerate, Bank shall mail, by certified mail or otherwise, Mortgagor notice of accaleration
to the address of Mortgagor shown on Bank’s records; the notice shall provide for a period of not ess than 30 days from the date the
notice is maied within which Mortgagor shall pay the sums declared due. If Martgagor fails to pay such sums pricr to the expiration of
such period, Bank may, without further notice or demand on Mortgagor, invoke any remedies permitted on Defau it. This covenant shall
run with the Propertyand shafl remain in effect until the Obligations and this Mortgage are fully paid.

In the precedng paragraph, the phrase "transier or sake” includes the conveyance of any right, title or interest in tha Property, whether
voluntary or involuntary, by outright sale, deed, instatiment contract sale, land contract, contract for deed, leasehold interest with a term
greater tpan three years, lease-option contract or any other method of conveyance of the Property interests; the term interest” includes,
whether legal or equiable, any right, thtle, interest, hen, claim. encumbrance or proprietary right, choate or inchoate, any ot which is
superior 1o the lien created by this Mortgage.

14. POSSESSION ON FORECLOSURE. If an action is brought to foraclose this Mortgage for all or any part of the Obligations, Maortgagor
agrees that the Bank shal be antitied 1o kmmediate possession as Mortgagee in possassion of the Property to the extent not prohibited
by law; or the court may appomt, and Mortgagor hereby consents to such appoiniment, without notice, a receiver to take possassion of
the Propery and to collect and recene rents and profits arising therefrom. Any amounts 590 collected shall be used to pay taxes on,
provide insurance for, pay costs of needed repairs and for any other expenses relating to the Property or the foreclosure proceedings,
sale expenses or as authorized by the cour. Ay sum remaining after such payments will be apphed 1o the Obligations.

15. PROPERTY -OBLIGATIONS. Mortgagor shalt promptly pay alt taxes, assessments, lavics, water rents, other rents, insurance pramilims
and all amounts due on any encumbrances, it any, as they becoms due. Morngagor shall provide written proof to Bank of such
payment{s). '

16. INSURANCE. Movigagor shall nsure and keep nsured the Property against loss by fire, and other hazard, casualty and oss, with
gxtended coverage inckiding but not finiled to the replacement vabio of all improvements, with an nsurance company acceptable to
Bank and in an amount accepiabile to Bank. - Such nsurance shall contain the standard *Mortgagee Clause™ and where applicable, "Loss
Payeo Clause”, which shall namé and endorse Bank as morigagee and loss payes. Such intsurance shall akso contain a provision under
which the insures shalt give Bank at keast 30 days notice before the cancelation, termmation or material change in coverage.

if an Insurer elects.to pay a fire or other hazard loss or damage claim rather than to repair, rebuiid or replace the Propesty lost or
damaged, Bank shall have the option to apply such insurance proceeds upon the Obligations secured by this Mortgage ar to have said
Property repaired or rebuit. Morigagor shall deliver or cause 10 deliver evidence of such coverage and copies of all notices and
renawals relating thersto. Bank shall be entitled 10 pursue any olaim under the nsurance if Mortgagor fails to promptly do so.

Mortgagor shafl pay the pmmil.nms required to maintan such nsurance in effect until such time as the requirement for such msurance
termmates. In the event Morigagor fals to pay such premims, Bank may, at its option, pay such premiums. Any such payment by
Bank shall be repayabie upon demand of Bank or # no demand is made, in accordance with the paragraph below titied "BANK MAY
PAY™.

17. WASTE. Mortgagor shall not aenate or sncumber the Property to the prejudice of Bank, or commg, pérmit or suffer any wasie,
mparment o detésioration of the Property, and regardiess of natural depreciation, shall keep the Property and all its improvements at all
times in pood condition and repavr. Marigagor shall comply with and not violate any and all laws and regulations regarding the use,
ownership and occupancy of the Property. Mortgagor shall perform and akide by all cbhgations and rastrictions under any declarations,
covenants and other documents governing the use, ownership and occupancy of the Property.

18. CONDITION OF PROPERTY. As to the Property, Mortgagor shali:

A. keep all buildings occupied and keep all buildings, structures and improvements in good repak.

B. refrain from the commission or allowance of any acts of waste or mpaiwment of the value of the Property or improvemeants
thereon.

C. not cut or remove, or permit to be cut or removed, any wood or timber from the Property, which cutting or removal would
adversely affect the value of the Property.

0. prevent the spread of ndmdous OF damaging weeds, preserve and prevent the erosion of the sgil and continugusly practice
. approved methods of farming on the Property # usad for agricultural purposes.

19. ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES.
A. As used in this paragraph: =
(t) "Envronmental Law" means, without iimitation, the Comprehensive Environmental Response, Compensation, and
Limbility Act ("CERCLA", 42 U.5.C. 9601 et seq.), all federa), state and local laws, regulations, ordinances, court
orders, altomey general opinions or interpretive letters concemng the publc health, safety, welfars, environment or
a Hazerdous Substance (as defined herain).
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(2) *Hazardous Substance" means any toxic, radioactive or hazardous materal, waste, pothitant or coAtaminant pvhich
has cheractoristics which render the substance dangerous or potentially dangerous to the public healh, safety,
wellare or the snvironment. The torm includes, without lmitation, any substances defined as "hﬂﬁfﬂﬂﬂiﬂﬂ‘mm
moxic subrstances,™ *hazardous wasts” or "hazardous substance” under any Environmantal Law.

B. Morigagor rapresents, waimants snd sgrees that;

(1) Expépt as previously. disciosed and acknowledged in writing to Bank, no Hazardous Substance has been, is or will

'ba located, tansponas, manutactured, treated, refined, or handied by any person on, under or abou! the Property
“epept i e otdinary 5Qwsp of business and n Sinct compRance with all applicable Environmental Law.

7 (@) Bxtept an previously discioced and acknowledoed in writing to Bank, Mortgagor has not and shall not cause,
L. conbibyi to.or peami e mlease of any Hazardous Substance on the Property.
. {3) Mirigagar. shek gy notily Bank ¥ (a) a release or thraatened release of Haz&rdous Substance ocours on,

. under of abotit the Fropery 6r migrstes or threatens to migrate from nearby property. or (b) thers is a violation of
sy Emdrormantal Law concesping the Property. In such an event, Mortgagor shell take all necessary remedial

T -pdtion nectordance with any Emvironmental Law.
© {4) Except a3 previousy disciosad and acknowiedged in writng o Bank, Mortgagors has no knowledge of or reason to

" believe thers is aby pending or threatened investigation, clawn, or proceeding of any kind relating to (a) any
Hazardous Substance focated on, under or about the Property or (b) any violation by Martgagor or any tenant of any
Environmental Law. Morigagor shalt mmediately notify Bank in writing as soon as Mortgagor has reason to bBeleve
there is any such pending or threatened investigation, claim, or proceeding. In such an event, Bank has the right,
but not the obligation, to participate in any such procesding meluding the right to receive copies of any documents
relating to such proceadings.

- {5) Except as previously disclosed and acknowledged in writing to Bank, Mortgagor and every tenant have been, are
g and shall remain in full comphence with any apphcabe Environmental Law.

(6) Except as previously disclosed and acknowledged in writing to Bank, there are no underground storage tanks,
private dumps or open wels located on or under the Property and no such tank, dump or well shalt be added
unless Bank first agrees in writing.

(7) Morigagor wili regularly inspect the Property, monitor the actiities and operations on the Property, and confirm that
all parmis, licenses or approvals required Ly any apphicabls Environmental Law are obtained and complied with.

(8) Mortgagor will permit, or cause any tenant te permi, Bank or Bank's agent to enter and nspect the Property and
review all records gt any reasonable time to detenmine: (a) the existence, lccation and nature of any Hazardous
Substance on, under or about the Property; (b) the existence, location, nature, and magnitude of any Hazardous
Substance thet has been released on, under or about the Property; (c} whether or not Mortgagor and any tenant are
in comphance with any applicable Environmental Law.

(8) Upon Bank's request, Mortgagor agrees, at Mortgagor's expense, 1o engage a quakfied environmental engineer to
prepare an envionmental sudit of the Property and to submit the results of such audit to Bank. The choe of the

. environmental enginesr who will pesform such audt is subject (o the approval of Bank.

(10) Bank has the right, but not the obiigation, 1o perform any of Mortgagor’s obligations under this paragraph at
Morigagor's expenss.

(11) As a consequence of any breach of any representation, warranty or promise made in this paragraph, (&) Mortgagor
wili indemnify and hokd Bank and Bank's successors or assigns harmless from and against all losses, ciaims,
demands, labiities, damages, Cisanup, response and remedigtion costs, penalties and expenses, nchuding without
limitation al costs of Rigation and reasonable attomeys’ fees, which Bank and Bank's successors or assigns may
sustait and (b) at Bank’s discretion, Bank may release this Morigage and in retum Martgagor will provide Bank with
colsteral of at least equal vale to the Property secured by this Morigage without prejudice to any of Bank’s rights
under this Morigage. : |

(12) Notwithstanding any of the language contained in this Mortgage to the contrary, the terms of this paragraph shali :
survive any foreciosure or safisfaction of any deed of trust, mortgage or any obligation regardiess of any passage of 4
wiie 10 Bank or any disposition by Bank of any or all of the Property. Any claims and defenses 1o the contrary are
heraby waked.

Vo

20. INSPECTION BY BANK. Bank or its agants'may make Of cause to be made reasonable entries upon the Property and inspect the :
Praperty provided that Bank shak make reasonable cftorts to give Mortgagor prior notica of any such inspection. ;

74, PROTECTION OF BANK'S SECURITY. if Mortgagor fails to perform any covenant, obligation or agreement contained n the Note, this
Mortgage or any loan documents or ¥ any action or proceadrg s commenced which materialty attects Bank's interest in the Property,
including, but not lmited to, foreclosure, eminant domain, msolhency, housing or Environmental Law or law enforcement, of
arangements or proceedings involving a bankrupt or decedent, then Bank, at Bank's sole option, may make such appearances,
disburse such sums, and take such sction as is necessary te protect Rank's interest. Mortgagor hereby assigns to Bank any rght
Mortgagor may have by reason of any prior encumbrance on the Property or by law or otherwise to cure any default under said prior
encumbrance. Without Bank's prior written consent, Mortgagor will not partition or subdivide the Property.

52 COLLECTION EXPENSES. In the event of any default or action by Bank for collaction of the Obligations, for pratection of the Property
ar for foreclosure, Mortgagor agrees o pay all fees and expenses incurred by Bank. Such fees and expenses include but are not limited
1o Eling fess, stenographer fees, winess fees, costs of publication, foreclosure minutes, and other expensas of collecting and anforcing
the Obhgations and protecting the Property. Any such coliection expenses shall be added to the principal amount of the Obligations,
shall accrue interest at the same rate as.the Obligations and shall be secured by this Mongage.

23. ATTORNEYS FEES. In the event of any default or action by Bank for coliection of the Obligations, for protaction of the Property or for
toreclosurs, Mortgagor agrees to pay reasonable attomeys’ fees, paralegal fees and other legal axpenses incurred by Bank. Any such
reasonable attorneys’ foes shall be added o the principal amount of the Obligations, shall accrue interest at the same rate as the
Obligations and shall be secured by this Mortgaogs.

4. CONDEMNATION. In the event ali or any part of the Property {ncluding but not limitact to any easement therein) is sought to be taken
by private taking or by viftue of the law of eminent domain, Mortgagor will promptiy give written notice to Bank of the institution of such
oroceedings. Mortgagor further agrees to notffy Bank of any attempt 1o purchase or appropriate the Property or any easement therein,
by any public authority or by any other person of corporalion claming or having the right of eminent domain or appropriation.
Mortgagor further agrees and directs that all condemnation proceeds or purchase money which may be agreed upcen or which may be
found to be due shal be pakd to Bank as a prepayment undes the Note. Morgagor also agrees to notify the Bank of any praceedings
instituted for the ostablishment of any sewer, water, conservation, ditch, drainage, or other district relating to or binding upon the
Property or any part theraof. Allawards payable for the taking of title to, or possession of, or damage to all or any portion of the Property
by reason of any private taking, condemnation, eminent domain, change of grade, or other proceeding shall, at the option of Bank, be
paid to Bank. Such awards or compensation are hereby assigned to Bank, and judgment therefor shall be entered in favor of Bank.

When paid, such awerds shall be used, at Bank's option, toward the payment of the Obiigations or payment of taxes, assessments,
repairs or other Rems provided for in this Morigage, whether due or not, all in sueh order and manner as Bank may determine. Such
application or release shall not cure -or waive any default. In the event Bank deems it necessary 0 appear or answer M any
condemnation action, hearing or proceeding, Morigagor shall hotd Bank harmiless from and pay all legat expenses, including but not
limited to reasonable attomeys’ fees and paralegal fees, court costs and other expenses.

2z OTHER PROCEEDINGS. *If any action or proceeding is commenced to which Bank is made or chooses 10 become a party by reason of
the execution of the Note, this Morkgage, any ban documants or the existence of any Obligatians or in which Bank deems it necessary to
appear or answer i order 1o protect is intersts, Mortgagor agrees to pay and to hold Bank harmiess for all liabilties, costs and
axpenses paid or incurred by Bank in such action or proceedmgs, including but not limited to reasonable attorneys’ fees, paralegal tees,
court costs and aff other damages and expenses.

26. WAIVER BY MGFETEAGGH. To the exdsnt not specifically prohibited by law, Mortgagor hersby waives and releases any and all rights
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and ramedies Mortgagor may now have or acqguire in the future relating to: '
A. homestead,
B. exemptions as to the Proparty; -
C. appraisement; "
D. marshalling of liens and assets; and
E. statutes of limitations. -

In addition, redemption by Mortgagor after foreclosure sale is expressly waived to the extent not prohibited by law.

27. PARTIAL FORECLOSURE. In case of default i the payment of the Cbligations or in case of payment by Bank of any tax, insurance
premium, cost-or expense or the fifing, Imposiion or attachment of any lien, judgment or encumbrance, Bank shall have the right, without
declaring-the whole indebtedness due and payable, to foraciose against the Property or any part thereof on account of such specitic
delault. ‘This Mortgage shalt contnue as @ hien on any of the property not sold on foreciosure for such unpaid balance of the Obligations.

28, BANK MAY PAY. It Mortgagor fails to pay when due any of the items it is obligated to pay or fails to perform when obligatad to perform,
Barnk may, at its option:
A. pay, when due, instaliments of principal, interest or other obligations, in accordance with the tarms of any mortgage senior to
that of Bank's lien inferest;
B. pay, when due, instalimants of any real estate tax imposed on the Proparty; or
£. pay or perform any other obligation ralating to the Property which affects, at Bank’s sole discration, the interest of Bank in the
Property.

Morgagar agress to indemnify Bank and hold Bank harmiess for all the amounts s¢ paid and for Bank's costs and expanses, including '-’
reasonab’e attomeys’ fees and paralega) feas. :

Such payments when made by Bank shall be added to the principal balance of the Obligations and cha!l bear interast at the rate
provided for by the Note as of the date of such payment. Such payments shall be a pant of this fien and shall be secured by this
Mortgage, having the benefit of the lien and its priority. Mortgagor agrees to pay and to reimburse Bank for all such payments.

29, TEAM. This Mortgage shal remain in effect until terminated in writing.

30. GENERAL PROVISIONS.

A. TIME IS OF THE ESSENCE. Time is of the essence in Morigagor's performance of all duties and obligations imposed by this
Mortgages.

B. NO WAIVER BY BANK. Bank's course of dealing, or Bank's forpearance from, or delay i, the exercise of any of Bank's rights,
remedies, privileges or right to insist upen Morigagor's strict performance of any provisions cantained in this Morigage, or
other loan documents, shall not be construed as a waiver by Bank, unless any such waiver is in writing and is signed by Bank.

The acceptance by Bank of any sum in paymeni or partial payment on the Obligations after the balance is dug or is
accelerated gr after foreclosure proceedings are filed shall not constitute a waiver of Bank's right to require full and complete
cure of any existing default far which such actions by Bank ware taken or its right to require prompt payment when due of all
other remaining sums due under the Obligations, nor will it cure or waive any default not completely cured or any other
defaults, or operate as a defense to any foreclosure proceedings or deprive Bank of any rights, remedies and privileges due
Bank under the Note, this Mortgage, cther loan documents, the law or equity.

€. AMENDMENT. The provisions contained in this Mortgage may not be amended. except through a written amendment which is
signed by Mortgagor and Bank. .

D.4 INTEGRATION CLAUSE. This written Mortgage and alt documents executed concurrently herewith, represent the entire
understanding between the parties as to the Cbiigations and may not be contradicted by avidence of prior, contemporaneQus,
or subsequent oral agreemants of tha parties.

E  FURTHER ASSURANCES. Mortgagor agrees, upon request of Bank and within the time Bank specities, t0 provide any
information, and to execute, acknowiedge, deliver and record or file guch further instruments or documents as may be
required by Bank to sacure the Nota or confimm any lien.

F. GOVERNING LAW. This Mortgage shali be governed by the laws of the State of ALABAMA, provided that such laws are not

s+ otherwise preempted by federal laws and regulations.

& FORUM AND YENUE. In the event of litigation pertaining to this Morigage, tha exclusive forum, venue and place of jurisdiction
shalt bo in the State of ALABAMA, unless otherwise designated in writing by Bank or otherwise required by law.

H. SUCCESSCORS. This Mortgage shall inure to the benefit of and bind the heirs, personal representatives, successors and
assigns of the parties; provided however, that Mortgagor may not assign, transfer or delegate any of the rights or obligahons
under this Martgage.

| NUMBER AND GENDER. Whenever used, the singular shall include the plural, the plural the singuiar, and the use of any
gender shall be appiicable to all genders.

J. DEFINITIONS. The tenms used in this Mortgage, if not defined herein, shall have their meanings as defined in the other
documents executed contemporaneously, or in conjunction, with this Morigage.

K. PARAGRAPRH HEADINGS. The headings at the beginning of any paragraph, or any subparagraph, in this Mortgage are for
convenience only and shali not be dispositive in interpreting or construing this Mortgage.

L IF HELD UNENFORCEABLE. f any provision of this Mortgage shall be held unenforceable or void, then such provision to the
axtent not ctharwise limited by law shall be severable from the remaining provisions and shall in no way affect the
anforceability of the ramaining provisions nor the validity of this Mongage.

M. CHANGE IN APPLICATION. Mortgagor will notify Bark in writing prior to any change in Mortgager's name, adaress, or other
apphication information.

N, NOTICE. Al notices under this Mortgage must be in writing. Any notice given by Bank to Mongagor hereunder will be
effective upon personal delivery or 24 hours after mailng by first class United States mail, postage prapaid, agdressed to
Mortgagor at the address indicated below Mortgagor's name on page one of this Mortgage. Any notice given by Mortgagor to
Bank hereunder will be effective upon receipt by Bank at the address indicated below Bank's name on page one of this
Mortgage. Such addresses may be changed by written notice to the other party.

0. FILING AS FINANCING STATEMENT. Mortgagor agrees and acknowledges that this Mortgage also suffices as a financing
statement and as such, may be filed of record as a financing statesnent for purposes of Article 9 of the ALABAMA Unitorm
Commercia) Code. A carbon, photographic or other reproduction of this Mortgage is sufficient as a financing statement.

1. ACKNOWLEDGMENT. By the signature(s} below, Morigagor acknowledges that this Mortgage has been read and agreed [0 and that a
copy of this Marigage has been raceived by the hMortgagor.

IN WITNESS WHEREQF, Mortgagor has executed this Mortgage under seal, as of the day and year first above written.

MORTGAGOR:

PREMIERE HOMES, INC.
an ALABAMA corporation

[Comporate Seal™]

L=

(*Corparata saal may Le affixed, but lailure to zffix shall nat affact validity or rellance.)
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whosa name as officer of PREMIERE HOMES, INC. , an ALABAMA corporation, is signed to the
| me on this day that, being nformed of the contents of the
s same voluntarily for and as the act of said corporation. Given

, & notary public, in and for said County in saikl State, he

'”;aN C—' ﬂﬂ%—:—
OTARY PUBLI

This instrument was prepared by JIMMY C. MAPLES, FIRST VICE PRESIDENT, of FIRST FEDERAL OF THE SOUTH, 126 N Norton
Avenue, P.O. Box 167, Sytacauga, Alabama 35150.

Please return this document after recording to FIRST FEDERAL OF THE SOLTH, 126 N Norton Avenue, P.O. Box 167, Sylacauga,
Alabama 35150, | |

THIS IS THE LAST PAGE OF A 6 PAGE DOCUMENT. EXHIBITS AND/OR ADDENDA MAY FOLLOW.

‘I-

fnst & 1999-40033

09/27 /199940053
07247 AM CERTIFIED
SHELDY CONTY JUDCE OF PREBATE
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