a T . This instrument was prapared by: DINM;I WALKER
SouthTrust Mortgage Corporation

KTATE OF ALABAMA SEND TAX NOTICE TO:
BENSON CUSTOM MOMES,INC. 110 Office Park Drivé

ICOUNTY OF JEFFERSON 178 HIGHLAND VIEW DRIVE Birmingham, Alabams 35253

BIRMINGHAM, AL 35242 - .

Fﬂ STRUCTION LOAN MORTGAGE DEED

ND SECURITY AGREEMENT
1 THIS. INDENTURE mads snd entersd into this J -~ day of “%él/ .19 77 . by snd

betiveen . BENSON CUSTOM HOMES, INC.. A CORPORATION
Paries of the First Pert, hereinaftes referred to as Mortgagor, and SouthTrust Mortgage Corporation, of Birmingharn,

Jet{erason County, Alabame, a Delaware Corporstion, Party of tha Second Part, hereinafter referred to as Martgagee. :

WITNESSETH: :
!

WHEREAS, the said BENSON CUSTOM HOMES, WC.,. » carporstion, has becoma justly indebtsd to the mortgages in
hel principal sum of FIFTY THOUSAND AND NO/100 DOLLARS---— [§50,000.00)DOLLARS.
o much as may from time to time be disbursed hereundsr, as svidenced by a note bearing aven date herewith, payable 10

r
aidl Mortgages: with interest tharsan, on demand or as otherwiss provided therein; and ,

WHEREAS, tha Mortgagor has agreed to grant this Mortgage to the Mortgsgea in order to securs such sum, of 80 much
srbof as may from time to time be disbursed, including FUTURE ADVANCES 10 be advanced from time to tima, and any
<tisnsions or ranawals tharsof, and all other indebtedness of the Mortgagor to the Mortgages, sbsolute or contingent. whathes

ofv owing or hereaftar contracted.

NOW, THEREFORE, the undsrsigned, in considerstion of the indabtedness above mentioned, and to secure the prompt
avmant of same with intarest therson, and sll other indebtedness of the Mortgagor to the Mortgages, whather now existing of
arsafter incurred. and all axtsnsions and renewaly hereof or of any indebtedness of tha Morigagor to the Mortgagee, and further

o pecure the psrformance of the covenants, conditiona snd sgreaments hereinafter sat forth, have bargained and sold, snd do
edeby bargain, sell, alien, grant and convey unto the Mortgagee, its succsasors and assigns the toowing describad real estate,

yirg and being in SHELBY County, Alabama, to wit:

Lot lU.MhﬁqudthHﬂlmdeGmFm Milmer's Crescent
Sector-Phase 4, umﬂhM&MH.Mlld.hmmmﬂmcm. Alshama.

' The proceeds of this loan have been applied on the purchase
price of the property described herein,conveyed to mortgagors

gsimultaneously herewith.

TTGETHEH WITH all building materisis, squipment, fixturss and fittings of avery kind or character now ownad of heraafter acouired
|

the Mortgagor for the purpose of of used or usefu in connection with the improvements loceted or to be located on the

reinabove describad real astate, whether such materiais, equipment, fixtures and fittings are actually located on or adjacent
cl said real estata or not, snd whether in storage or otherwise, whersaoever tha same may ba locasted. The parsonal property

quain conveyed and mortgaged shaH include, without limitation. all lumber and lumber products, bricks, budding stones and
yitding blocks, sand and cement, roofing material, paint, doors, windows, hardware, nails, wires and wiring, plumbing and
lumbing fixturas, haating agquipment and appliances, stactrical and gas aquipmant and appliances, pipes arnd piping. ornamental
ad decorative fixtures, and in general all building material and equipment of every kind and character used of usaful in connection

th said improvements.

TOGETHER WiTH all rents, issues and profits theraof and tha rights, privileges and appurtenances thereunto balonging of
nl anywisa appertaining, including ail gas, slactric. steam, hot air and othar haating, lighting and cooking spparaius, angines,

silors, motors, bathtubs, sinks, water closets, besins, pipes, faucets and other plumbing fixtures which are, of shall be, attached
d ssid building of which shall bs deemed realty as betwaen tha parties hereto and ali persons claiming by, through or under them,
nd conveyed by this mortgage as & part of the sacurity for said indebtedness,

All ot the foregoing is sometimes hersinafter for conveniance csilad the “Premises”.
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nd the Mortgagor. convenants with the Mortgagee that the Mortgagor is lawfully seized in fes simpie of the Premises and
as|a good right to sell and canvey the same a3 aforeasid; that the Premises are free and ciear of all liens and encumbrances
nd|the Mortgagor will warrant and forever defend the title to the same unto the Mortgages, its successors and asRigNs, ng:':th

he lawful claims of all parsons whomaoaver,
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hdreon, natural wear and tear axcepted, and ail taxes and aspessmants or othar charges, which may be levied upon or AcCCrue
gainst the Pramisas, as welt as ali othar sums which may bs or become liens or charges apainst tha same, shall ba paid and
ischarged by the undersigned promptly a8 and when so lavied or assessed and shall not ba permittad to bacome dalinquant or

o kaks priority over the lien of thia mortgage.

!
i

¢ such purchasaer, and the certificats of the holder of suth indabtedness, appointing said auctionear to make such pala,
all be prima facie avidence of his suthority in the premises. Mortgagee shall also have all rights and ramedies of 8
secured party ungder the Alabama Uniform Commarcial Code.

-~

o] the land for the purposss cf taxation any lien tharson. of imposing any liability upon the Mortgages, in raspect ol the ndebtadneps
securad heraby, or changing in sny wey the laws now in force for the taxation of mortgages, or debts secured by

ortgages, of the manner of collection of any such taxes, so0 as to tha affect this mortgage, the whole of the principal sum
secured by this mortgage, together with the interest dus thareon, shali, at the option of tha Mortgagee, without notice to any

yarty, bacoma immediataly due and payabie.

Iinrtgaga shall include sny damage or taking by any governmental authority, and any transfor by private sale in lisu thersof),
a{ther temporarily or psrmanently, the sntire indebtednass secured hereby shall at tha option ot the Mortgagee become immedtately
de and payabla. Tha Mmm shall be entitied to ali compensation, awards, and other paymants of retiet therefor and 1s

preby authorized, at ite

anrnm in sffect so long as any pertion of the indebtedness haraby sacured remains unpaid, to-wit:

rdarios with a construction loan agreement of sven date harewith, the terms of which agresment are made a part of this

paid maore than fifteen (15) days after the due date thereof to covar the axtra expense involved in handiing detinquent
ayments, bux such "late charge” shall not be payable out of the proceeds of any sale made to satisfy the indebtedness secured
erbbyy, uniees such proceeds are sutficient to discharge the entire indebtedness and sl proper cosats and expansas secured tharsby.

othar hazards, casusities and contingenciss, extended coverage, and ather such coverage, in such manner and in such
panies und for such amounts as may be required by the Mortgages, with lass, it any, payable to Morigeges, as its interest
appesr, and the Mortgagor doss hersby transfer, assign, set over and deliver 1o the Mortgagee tha fire and other insurance
olicies covering sald property, and it is further agraed that sl of the security for said indebtedness shail pass to, snd become
he| property of, the purchaser st any forsclosure sals hareunder, without the neceasity of notice, sale, deed or other proceedings
1 donswmmation of such foreciosure, and if the Mortgagor fails to keep said property insured as above specified then the
gages may, st its option, insure said property for its insurable velue, against losa by fire and other hazards, casualties

nd contingencies, tor its own banefit, snd any amount which mey be axpendad for premiums on such insurance policies shall ba
edured by the lisn of this mortgage and bear interest from the date of payment by the Mortgagee; it being understood and agread
stjweaen tha pearties hareto that any sum, or BUME, of monay received for any damage by fire or other casuality to any bulding, of
uildings, harein conveyed may be retsined by the then hoider of the indebtadness securad by this mortgage and applied toward
ayment of such indabtednass, either in whole or in part, of, at the option of the holder of said debt, sams may be paid over to

tlustee, to be named by the Mortgages, its successors or assigne. 10 be applied in paymant for any repsir or replacemeant of such
uidding, or buildings, or tor sny cther purpose or object satisfactory to said Mortgages, without atfecting the lien of this mortgage

orl the full amount hereby secured.

tn chanics or materialman, shall ba promptly paid and discharged by the undersignad and shall not be parmitied to take prionty
jpr tha lisn of thia mortgage.

komplied with by the Mortgagor.

s:herein provided, the Mortgagee of assigns shall be authorized to pay same and the sum, or SUms, 30 paid shail be end become &

att of the indebtedness secured by tha morigage, of tha: MorQagee of assigns may take Possession of the Premises, collect the

ahts due urtnbucmdunﬂmmnmdm“nuhwnfmmmntmn. asseasmenta or other lisns of, upeN
ication made to awmmﬂomﬂm. be sntitied aa & matter of right to the appointment of B raceiver of

rants, insues and profits 1o be

rigagee or, &t its option, the Mortgagee may daclars the whole of said indebtadness due and payable st once and the mortgage

4y ba foreciosed aa hereinsfisr provided, but no delay or failure of the Mortgages to exercise this right or any other option

grain shall be deemed » waiver of such right.

u#awur. in protecting its interest in any Htigation involving this real estate, in presenting claim undar any admirustration
¢ other proceading where proof of ciaims is required by law 10 ba filed, or in foreclosing this mortgage by suit in any court

t:competent jurisdiction, such fees and expenses to be a part of the debt hereby secured.

brincipal aum, or any instaliment of interest thereon, and any sxtensions or renswals thereot, or any other sum, tha payment of
which is heareby sscursd, as thay or any of them mature, sither by iapse ot time or otharwise, in sccordance with the agresmants
nrid covenants harsin contained, or should default ba made in the payment of any meachanic's lien, matarialman’s lien, nsurance
prpmums, taxes Or s8888Ments now, of which may hereafter be, levied against, or which may becoma a lien on said property, of
=Hould default be mads in any of the covenants, conditions and agresments herein contained or in the construction loan agreamaent
-f svan date herawith, then snd in that event the whole of sad principal sum, with interest thereon, and all other sums securad
greby shall, at the option of the then holder of seid indabtedness, be and become immediatsty due and payable, and the holder of
he dabt secursd shail have the right to enter upon and taks possession of said property and seil after or without taking such
ydsaession of the same at public outcry, in whole or in parcels, in front of the Court House door of the county wharein smd
roperty is located, to the highasat bidder for cash, either in person or by auctioneer, after first giving notice of the time,

ince and terms of such sale by publcation once a week for three successive weeks in some newspaper published in said county,
aid, upon the paymant of the purchase money shall execute to the purchaser at said sale 8 deed 1o the property 30 purchased,
he procesds of such saie sheil be spplisd (1) to the axpanses incurred in making the sale, including a reasonable attorney’s

ae for such services as may be necesssry, in the collaction of said indehtedness or the foreciosure of the mortgage. {2) to

nhe payment of whatever sum, or sumas, the Mortgeges may have paid out or becomse liable to pay, in carrying out tha provisions
of this mortgage, together with Interast thereon; {3} to tha payment and satisfaction of aaid principal indebtadness and interest
hereon to the day of saie and the balenca, if any shall be paid over to the Morigagor, of aasigna. Or asid Mortgage may be
dreclossd as now provided by law in case of past dus mortgages, in which sevent » reasonable attornay’'s fee shall, among other
axpenses and costs, ba siiowsd and paid out of the procesds of the sale of said property. In any event, tha purchaser under any
areclosure sale, as provided herein, shalt be under no obligation to see to the proper application of the purchase monay

and the Mortgagee or the then holder of the indabtedness hersby secured may become the purchaser as 15aid zale and the

g Ictinnur making the sale is hereby authorized and smpowered to execute a deed in the nams and on behal! of the Martgagor

This mortgage is made snd accepted on the understanding that the following covenants, conditions and agresments phall

1. THIS IS A FUTURE ADVANCE MORTGAGE, snd the indabtednass shall bs advanced by Mortgages ta Mortgagor In
" This mortgage shall siso secure any and il ather indebtednass now or hareatter owing from the Mortgagor to the

L

2, At _ ‘s option, Mortgagor will pay 8 ~late charge” not exceeding four per centum (4%) of any inatalliment

3. For the bensfit of the Mortgages, the buildings on asid Premisas shali be constantly insured ageinat loss by fire

4. The Premises and tha improvemaents thereon shall be kept in good condition and no waste committed or permitted

5. Any claim of Hen which may be filed undaer the provisione of the Statutes of Alabama, relating to the liens of

8. That any and ail lsgjal requirements, of any governimental agency wherein the Pramises are located, shall be tully

7. Should detault bs made in the payment of sny insurance premium, taxes, assesaments or ather lians, or any other sum,

theretrom and with power 10 lease and control the Pramisss for the benefit of the
8. The Mortgagor agrees tc pay ressonabie attorneys' fees and sxpenses incurred by tha Mortgagee in applying for 8

9_ i is further agreed that if the Mortgagor ghail fail to pay or cause to be paid in whole, or sny portion, of the

10. In the avant of the snactment of any law, Federal or State, after the date of this mortgage, deducting from the value

11. 1t sll or any part of the Premises shall be damaged or taken through condemnation (which terms when used n this

on, 10 CONNTENCS, sppaar in and prosecuts, in its own of tha Mortgagor’'s name, any action of

]
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wards, daimages, .claims, rights of action and proceads and the right thereto are hersby assigned by the Mortgagor t¢ the |
ages, who, after deducting tharefrom il [ts expanses, including attorney's fees, may release any moneys so received by it
i affecting the lian of this mortgage or may apply the sxna in such manner as the Mortgages shaii determine tp the
adliction of the sumsa sacured harsby, and any balance of such moneys then remaining shall ba paid to the Mortgagor. The !
gagor agreas 10 axacuts such further assignments of any companaations, awards, damages, rights of action, claims and

roceeds as the Mortgages may require.

12. This mortgage creates a sacurity intarest in tha personal property of tha Mortgagee herein described, and
under the Alabsma Uniform Commercial Code, Mortgagor covenants and agrees to exscute,

hajl conatitute & Security Agreameant
ileland refile such financing statemants, continuatidn statements or other documents that Mortgagee shall require.

13. Provided always that if tha Martgagor pay
Esr.ll'od by the mortgage including ail future advsnces to
sejgns, for sny smount it may have expended in payment
nd shall do snd perform all other acts and things herein agr

t shall remain in full force and effect,

F Singular and plural words used herein to designate the Mortgagor zhall be construed to rater to tha maker or makers

{ this mortgage, whather one or more persons or a corporation, snd atl covenants and agresments herein containad shall bind the
of tha undersigned and svery option, right and priviiege harein rossrved

said nota and any renewal or exteansion therect and all other indabtedness
be mede hereunder, and reimbursa said Mortgagee, its successors or

of 1axes. ssaessments, insurance or other liens and interest thereon
sad to be done this conveyance shall be nuli and voud; otherwise

gifs, personsl representatives, 3UCcessors end ass;
¢ tacured 10 the Mortgages shall inurs to the benetit of its successors and aswigns.

IN WITNESS WHEREOF, BENSON CUSTOM MOMES, INC., A CORPORATION,

has hereunto sat its signaturs by
RICHARD W. BENSON, 1T5: President, BENS Cus’o MES. INC..
who is duly authogjzed to sign this the / Wi

3'_*2 day of ""&‘f , 1899, BY:
: RICHARD W. BENSON, ITS: PRESIDENT

I
JSTM.TE OF ALABAMA

F:crumv OF JEFFERSON

1 |, the undersigned authority, a Notary Public in and for said County in said State, hereby certify that
i . whose name signed to the foregoing convayance, and who known to ma, acknowledgec

he%fnra me on this day that, baing informed ot the contents

ui the conveyance axacuted the same voluntarily on the day the same bears date.

| Given under my hand end officlal seal this day of , 12

)
: Noterg Byjis. / 1 99938406
TATE OF ALABAMA 09113 AW :‘:"“ﬁ

OUNTY OF
{, tha undarsigned authority, 8 Notary Public in and for said County in said State, hereby certity that
. whose name _ signad to the foragoing conveyance, and
known to me, acknowledged before ma on this day thit being informed of the bl

[who
axacuted the same voluntarily on the day the same bears date.

contents of the conveyence

Given under my hand snd official seai this day of , 19

Notary Public

ISTATE OF ALABAMA

CDUNTY OF JEFFERSON
|, the undersigned authority, 8 Notary Public in and for seid County in said State, hereby certify that

RICHARD W. BENSON
., whose name as

PRESIDENT of BENSON CUSTOM HOMES, INC.

and is who is known tc me, scknowledge before me on this day
he, as such officer and with full authority, exacuted the

corporation, is signed to the foregoing convayancs,
at, being informad of the contents of the conveyance,

%E?pma voluntarily for and as the act of said corporstion.
Given under my hand and oftficial seal this £ - day of

K¢

Notary Public




