-
— e e

—— i i o m————

i
{

The Peoples Bank i

and Trust Company

.where people make the difference -

MORTGAGE

(HOME EQUITY LINE OF CREDIT) _ _, 599-36363
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WHEREAG,

e - —_— as Mﬂflgﬂgﬂf
is/are justly indebted and obligated to THE PEOPLES BANK AND TRUST COMPANY as Mortgagee,

whose address is 310 Broad Street, P. 0. Box 799, Seima, Alabama, 36701, pursuant 10 an open-and
line of cradit under the terms and conditions of that certain HOME EQUITY LINE OF CREDIT

AGREEMENT ({"AGREEMENT"}, contemporaneously entered into by and betweean Mortgagor and
Mortgagee herein, the terms and conditions of which are hereby incorporated by reference; and,

WHEREAS, the Mortgagee is obligated to make advances and FUTURE ADVANCES 10 the
Mortgagor subject 1o the terms and conditions of said AGREEMENT, provided, however, thet the
maximum indebtadness at any one tima shall not exceed Mﬁm_anim“—-——

— i~ —— el S - whileEN e e - - kil P —— -

e e e et s St e i s e e e (5&,000.00************}dullars.

NOW, THEREFORE, in consideration of the premises and in order {i} to securs the payment of
all indebtedness of Mortgagor to Mortgages incurred pursuant to the HOME EQUITY LINE AGREEMENT,
including, without limitation, any initial advance and any and all FUTURE ADVANCES made by
Maortgagee pursuant to said AGREEMENT, and any renewals of axtensions of same, {iil to secure the
payment of all other debts which Mortgagor, or any of them, may owe of hereafter make and contract
with Mortgagee, not incurred pursuant to said AGREEMENT {except that Mortgagor's home shall not
sacure any gsuch other indebtadness incurred for personal, farmnily, or household purposes) ang (iii} to

secure compliance with afl of the obligations of the Mortgagor assumed in said AGREEMENT and
assumed herain, the said BILLY G. ALLEN and LOIS N. ALLEN

— (described herein as "Mortgagor”
whether ona or more}, do hereby grant, bargain, sell and convey unto said Morigages, its sUCCessors

and assigns, the foilowing described real estata situated in Shelby County, State

of Alabama, viz:

Lot 7, according to First Additiom to Indian Highlands, as shown by map
recorded in Map Book 5, Page 6, in the Probate Office of Shelby County,

Alabama. Situated in Shelby County, Alabama.

THIS MORTGAGE IS SECOND TO THAT CERTAIN MORTGAGE DATED DECEMBER 14, 1993,
RECORDED IN INST. NO. 1993-41577 AND AS AMENDED IN INST. NO. 1996-42561,

IN FAVOR OF AMSOUTH BANK.

¥.. Mitchell A. Spears, Attormey at Law

P.0. Box 119
Montevallo AL 335115
1-205=665-5076

This instrument Was Prepared By:
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together with all ights, privileges, easuments, tenements, interests, improvements and uppurmn+nces
thereunto belonging or in anywise appertaining, including any after-acquired title and easements and
all rights, title and interest now or hercafter owned by Mortgagor in and to all buildings and
improvements, and all equipment and hixture now of hereafter attached or appertaining to said real
estats, all ot which shall be deemed to be real property and conveyed by this Martgage, and all of
which real and personal property are sometimes referred to in this Mortgage as tha "Property”.

{ 1 This is a first mortgage.

{X ] This Martgage is second and subservient 10 that certain tirst mortgage dated the lath day

of Decemberx .19 93 |, and recorded in the Probata Ctfice of the aforesaid County in Book

TO MAVE AND TO HOLD the said Property unio the Martgagee, Its SUCCEY50rS and assigns
forever,

Mortgagor covenants with Morigagee that Mortgagor is lawlully seized in fee of the said
Property, that it is free of all ancumbrances, except as may be provided herein, that Mortgagor has a
good right to sell and convey same to Morigagee, that said Property is rasidential property, and that
Mortgagor will warrant and defand said Propefty to Mortgagee foraver against the lawful claims and

dgamands of all persons.

The partias further covenant and agree as follows:

1. Morigagor shall assess said Property for taxation and pay when due all taxes, hens,
judgments or assassmants assessed against said Property.
2. Martgagor shall insure and keep insured buiidings and other improvements Nnow on, of

which may harcafter be placed on, said Property against loss or damage by fire, windstorm and/or
pxtended coverage, a3 required by Mortgagee. Any policy avidencing such insurance to be deposited
with, and loss thereunder to be payable 1o Mortgagee as its intarest may appear.

3. Mortgagor shall properly care for said Property and not commit waste, cut, remove ofr
damage timber of improvemeants of allow waste 10 be committed of timbes or improvements 10 be cut,
removed, or damaged.

4, If the validity of this Mortgage or the Mortgagor's litle to any of said Property Is
questioned in any mannar of of any part of such Property is not properly described herein, Martgagee
may investigate and take such action as Mortgagee considess necessary of desirable tor the protection
of Morigagee's interast and for this purpose may employ an attorneéy of expert assistance and
Mortgagor will promptly pay ail expenses 30 incurred by Morigagee.

. If Mortgagor defaults in any of the nrovisions of paragraphs 1, 2, 3, or 4 hereof, then
Martgagee may pay such taxes, liens, judgments, or assessments, obtain and pay for such insurance,
or advance such attorneys’ fees, expenses and costs, and Mortgagor agrees to immediately pay
Mortgagee ay amounts so advanced, and all aimnounlts so advanced shall ba securad hereby .

5. Mortgages imay al any time, without notice, release any aof the Property described
herein, grant extensions or deferments al time of payment of the indebtedness secured hereby, or any
nart thereof, or relense from liability any ong or more parties who are or may become liable for the

poyment of said indehtedness, without affectung the priority of this lien or the personal liability of the
Mortgagor or any other party liable or who may become liable tor the ingebtedness secured by this

instrument,
7. The failure of Martgagee 10 exercise any option of elaction or 1o take any action under

any term of covenant herein expressed, shail not be deemed a waiver of tha right 1o axercisa such
option or election or to taks such action at any tima,

8. Each covenant and agreemant herein contained shall inure 16 the banefit of and bind
the heirs. succaessors and assigns of Mortgagee and Mortgagor.
g, Mortgagor will (i} pay and discharge ail indebtedness of Mortgagor 10 Mortgagee

micurred pursuant to the said AGREEMENT, inciuding, without limitation, any initial agvance and any
and all FUTURE ADVANCES made by Mortgagee pursuant to said AGREEMENT, and any renewals of
extensions of same, as thay shall become due and payabie; {i) pay and discharge all ather
ndehtadness, whenaver incurred, of Mortgagor, or any of them. to Mortgagee, not incutred pursuant
1o soid AGREEMENT, as such other indabtedness chall become due and payabie; and (i) comply with
all ot the obtligations bf the Mortgagor assumed in the said AGREEMENT and assumed herein.

10. Mortgagor shall permit the Mortgagee or Mortgagee's representatives 1o examina and
.nspect tha Property at any reasonable time.
11. Mortgagor shall not sall or transfaer title to the Property, nor deliver possession to other

parties under any cantract of saie or lease whereby a fulurs sale of the Property is contemplated,
withaut the written consent of the Martgagee.

-
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. at Page , Inst. No. 19913-41577 and as amended in Inst. No. 1996--42561.
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12. Morigagee will not create or permit to exist any mortgags, encumbrance of nthq’ lign
not herein mentionad upon the Property, without Mortgagee's prior written consent,

13. Mortgagor shall pay the lawlul charges for drawing, executing, and recording thesg
presents and all lawful costs, charges and expanses, including attorneys” fees, incurred by the said
nMortgages by reason of any proceadings in Court, of otherwise, nacessary 1¢ enforce tha provisions
here, subjact, howevar, 10 the terms of said AGREEMENT.

14. To the extent permitied by law, Morigagor waives and releases any and ali rights and
ramedias Mortgagor may now have oOr acquire in the future to homestead or other property exemplhions
in the Property.

15. Excaept as may be otherwise modified by specific agreement in writing and signed by
the Mortgagee, the provisions of this Paragraph shall apply. Mortgagor hereby covenants, warrants
and reprasents that to the best knowledge of Mortgager, the Froperty has never heen used nor witl the
Property be used while this Mortgage ramains in effect to generate, manufacture, refine, transport,
traat, store, handie, discharge or dispose of any hazardous of toxic substance {hereinafter reterred to
as "Hazardous Substances”) as defined under any applicable local, state or federal taw, ordinance, rule
or reguistion, including, without limitation, the definition of "Hazardous Subsiances”, as defined in the
Comprehensive Environmentai fieasponse, Compensation and Liability Act of 1980, as amended (42
USC Saction 9601, et seq.} and that no such Hazardous Substances have been released on 1be
property. To the best knowledge of Moartgagor, there are no Hazardous Substances or underground
storage tanks {whether in use or not) presently stored or located on the Property and no part of the
Property is contaminated by any Hazardous Substancas. Mortgagor has not received any natice from
any governmental agancy of private party with respect 1o such contamination. Mortgagor further
covensants not 1o use or suffer the use of the Property in any manner other than in fult compliance with
all applicable federal, state or local environmental taws and regulations regulating the discharge angd/for
storage of solid, liquid or gaseous waste, of othar Hazardous Substances inlo the environment. The
Mortgagor shall promptly notify Mortgagee, orally and in writing, 8s SO0 a5 it knows of 0r suspecis
that any Hazardous Substances have been relaased or that there is any threatenoad release on the
Praperty or if Mortgagor receives notice of a vioiation of any law or requlation covered by this
Paragraph 15. Mortgagor hereby agreas to indemnify Mortgagee fram and against all loss, damage,
liability and expense, including, without limitation, tines, impositions of any kind, assessments,
attorneys’ fees which Morigagee may sustain as a result of the incorrectnBss of the foregoing
representations and warranties and/or the present or future existence of Hezardous Substances Or any
release gharenf in or on tha Property, regardiess of the source thereof. In the eavent of a viclation ot
the covenants eand warranties contained in this Paragraph, Mortgagee may, al its sole discretion, sither
declare a default under the terms of this Mortgage or reguire Mortgagor 10 take such actions as may
be necassary to corract such violation and rectify all adverse consequences of such violation.
Mortgagee, or its authorized agenis, may, but shalt not be obligated to, enter upon the Property to
make such inspections and testa ss Mortgagea may consider appropriate to determina that the Property
is in corhpliance with the covenants contsined in this Peragraph, Any such inspactions or tests made
hy Mortgagee shall not be construed to create any responsibility or labliity on the part of Mortgagee
1o Martgagor or any other party. This indemnification shall survive repayment of the debt or any other
obligation of Mortgagor described herein and satisfaction of this Mortgage of record.

16. The provisions of this Morigage and any note or notes or other obligations secured
hereby are severabls, and the invalidity or unenforceability of any orovision of this Mortgage or ot any
such note or notes shall not affect the validity and enforceability of the pther provisions of this
Maortgage ar af such note or obligation. The remedies provided to Mortgagee herein are cumulative
with the rights and remedies of Mortgagee at law and in equity, and such rights and remedies may be
axercised concuerently or consacutively. This Mortgage shall also be considered a security agreement
as 10 any Property described herein.

17. The term “Mortgagor” shall denote the singular and/or plural, the masculine and/or
feminine, whenever the context 80 requires of admits. If more than one party is named as Mortgagor.
the obligation of sach hereunder shall be deemed to be joint and several.

NOW, upon the expiration of tarmination of the said AGREEMENT and if Mortgagos shall pay
the indebtadness hereby secured and kgep and perform all of the agreements and conditions of this
~strument and of said AGREEMENT, inChuding without limitation the payment of all ADVANCES and
FUTURE ADVANCES made undar the AGREEMENT and any renewals, extensions, new loans, and all
ather indebtedness of the Mortgagor 10 the Mortgages, as they coms due and payable, then this
‘strument shall become nuli and void.
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I the Mortgagor fails to pay when due any sums hereby secured, including any Lnd all .
ADVANCES and FUTURE ADVANCES under the AGREEMENT, or should Mortgagor fail to perftorin &y «*

of the agreements and conditions of this instrument or under the AGREEMENT, become insolvent, be
adjudicated & bankrupt or be made delendant in bankruptcy or recsivership proceedings, the whole
indabiedness sacurad hereby, at the option of the Mortgagee, may be declared due; in which event the
Morigagee or Mortgagee's Agent is herehy authorized to sell the Property hereby convayed at public
auction 1o the highest bidder for cash; the sale to be held at the Courthouse lor at either Courthouse,
H thera be two) of any county in which all or a part of the said Property is situated, after giving notice
theraof by publication once a week lor three weeks, of the time, place and terms ol sale mn a
newspaper publishad in each county in which any part of said Property is situated: if no newspaper 15
then published in said county or counties, publication in a newspaper having general crculation in sad
county or countias shaill suftice; in event of sale the Martgagee s hereby auvthonzed to purchase the
said Proparty, or any part thereol, as if a stranger to this conveyance, and the auctioneer or person
making the sele is hereby expressly empowered lo execute a deed i Mortgagor's nams 1o any
purcheser at such sale. The proceeds of sate shall be applied: first, to the payment of all expenses
incident to the sale, Including a reasonable attorneys' fee; second, 1o the indebtedngss secured by this
instrument: and third, the balance, if any, t¢ ba paid to Mortgagor or any party or parties entitied

therelo.

WITNESS the signature of Mortgagor this _23rd  day of __ August , 19 99

Eflly Allen

Ko . Cle, )

Leis N. Allen

STATE OF ALABAMA i

SHELBY COUNTY |

Billy G. Allen and Loia N. Allen

|, the undersigned, &8 Notary Public in and for said county, in said state, hereby certify that

whose namels]! ara

signod to the foragmng Mortgage, and wlho are known to me, acknowledged before me on this
day that, being informed of the contents ot the within Mortgage, _ they executed the same
voluntarily on the day the same bears date.

GIVEN UNDER MY HAND AND OFFICIAL SEAL this 23rd_day of AUgust 1999

/14;6’(

Naotary Public

{GEAL)
My Commission Expires: 73/ 204/

i
|




CERTIFICATE I
Chack Applicable Certificate -

STATE OF ALABAMA |
SHELBY COUNTY |

[X ] RESIDENTIAL. Mortgagor and Mortgagea herein certify that residential property is conveyedo
by this Mortgage and that the maximum principal indebtedness to be secured by this Mortgage at any

$93.50 <

one time is $50 :000'00 vpon which the mortgage 1ax of
paid herawith, as allowed by Alabama Code § 40-22-2(1){bH{1975}.

-OR-

[ | NONRESIDENTIAL., In compliance with Alabama Code § 40-22-2{2){b){1975). the Mortgagee
of this Morigage hereby certities that the amount of indebtedness presently incurred is

upon which the mortgage tax of s paid
herewith and Mortgagee agrees that no additional of subsequent advances will be made under this

Mortgage unlass the mortgage tax on such advances is paid into the

SHELBY County, Alabama, no later than
videncing such advances is filed for record in the abovo

appropriate office of the Judgse of Probate of

each September heresftar or sn instrumant e
said office and the recording fee and tax applicable thereto paid.

THE PEQOPLES BANK AND TRUST COMPANY

¢ “ .
' /V}’] d/qw-b—’
v_w BY: ' |
Billy G. Allen Agnes M, Niven
_ Vice-Presgsident

Its:
Lois N/ Allen o
Mortgagoris) Mortgagee
. Inst & 199936563

08/31/1999-36%69

10328 AM CERTIFIED
MELDY COUNTY JUOCE OF PROMTE
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