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REAL ESTATE MORTGAGE

To Secure 3 Construction Loan
From FIRST FEDERAL OF THE SOUTH

i ———

nATE AND PARTIES. Tha date of this Peal Estate Mertgage (Mangage) 8 July 26, 1999, and the parties and thar maling ROOIES3as are

the folowing;

MORTOAGOR:
HICKORY CONSTRUCTION COMPANY, INC.

an ALABAMA corporation
12409 INDERENDENCE DRIVE
BIRMINGHAM, ALABAMA, 35208

Tax 1.D.

BAMNK:
FIRST FEDERAL OF THE SOUTH

& lsderal assochation

128 N Nortpn Avenua

P.O. Box 187

‘ Sylaceuga, Alabama 35150
Tax 1.0, N
Branch No. 0003
{as Morigagee)

7. MAXIMUM OBLIGATION LIMIT, The towl principal amount of the Obligations secured by this Mortgage at any one time shall not
does not include incerest and other fees and charges valdly made pursuant (o

exceed $212,000.00. This imitation of amount
this Mortgage. Also, this lenitation does not apoly to advances made under the terms of this Mortgage Lo protect Bank’s

securlsy and to perform any of the covenanss contalned in this Mortgage.

4 OBLIGATIONS DEFINED. The lerm "Obligations™ s defined as and nghides the icllowng:
A&, A promissory ndte, NO. 5030302166, (Note) dated July 28, 1999, with & maturity date ot July £8. 2000, and 9xecuted Dy
{ Rank which ewvdences & gan {Loan} 1o

HICKORY CONSTRUCTION COMPANY, INC. (Bomower) payable to the ordor ©
Borrowsr in the amount of 3212,000.00, plue intarasi, and al axlensions, rengwals, modifications of substiutions thgrec!.
8. All fulure agvances Dy Bank to Bomrgwes, 1o Mongagor, to any one of themn or 10 any &ng of them and othars {and gH oihes

abligatians referred to In ihe subparegraph(s) below, whathas of not this Mortgage is specilléatty taterred 10 0 the evigence of
incebtedness with regard to such future and additional ndebtadnose).

C. Al sdditional sums advancad, and wpenses incurred, by Bank for the purpose of insurng, presarving or otherwdae prolectng
the Proparty {as hersin defingd) and Ke valug, and any DINSM UM advanced, and sxpenses incurred by Bank pursuant ¢ ths
Morgage, plus interest al the same rate providad lor in the Note computed on a simple ntordat meothod.

D Al othar obligations, Now Exieting of hersafter arising, by Bofrower owing o Bank to the extent tha taking Ot the Propeny (&%
nergin defined) gt security therefor 15 not prohibited by law, including but not imhed o hebites 'or overdrafts, ak sdvances
mace by Bank on Borower's, and/or Mortgagor's, behat as autherized by this Morngage and fabildios as Quarantor, anJorser
or surety, of Borrower 10 Bank, due or to become due. direct or ndirect, gbsolle or contngent, grnary or SeCondary,
liquicated or unliquidated, or joint, saveral, or jont and several.

E  Bomower's performance of the tems in 1he Note or Loan, Mangageor's performance Ol any 18ms o thes Mortgags. and
Borrower's and Mortgagor's pertgrmance of any \&ms in any deed of trust, any trust doed, any trust ndenture, any C1Her
mongage, any deed to seture dQbt, any security agreament, any assignment, any construclion loan agreement, any loan
agraamant, any assignment of beneficial nigrest, any guaranty agreement or any other agreemeant which $eCUrnas. Quaranies

of olherwise relates to the MNote or Loan.

However, this Morigage wil not secure anothe deb!.
A i Bank lafls to make any gieclosure of tha axistence of this Mortgage reguired by law tor such other dabt.

tions. anc o secure the Obligalions {whch ncudes the Nole according to 13
gains, grants, mongages, selis convays ang warranls o Bank,
unty, ALABAMA, to-wil.

s CONVEYANCE. in consideration of the Loan &no Ovliga
specific terms and the obligations in this Mortgage), Mortgagor hereby bars

as Mortgagee, the folowing descrived property (Froperty) situated in SHELBY Co

LOT 40, ACCORDING TO THE SURVEY OF THE CEDARS, AS RECORDED IN MAP BOOK 25, PAGE 134, IN
THE PROBATE QFFICE OF SHELBY COUNTY, ALABAMA,

such proparty net ¢onstituting the homestead of Borrower, l1ogether with all huildings, improvements, lmtures and eqQuIpMent Now Gf

Hecaaltar attached to the Proparty, InCuomng, put not kmited to, all haating, aw condtioning, ventiatian, pkmbng, coolng. ewctcal and

ighting fotures and equipment; & landscaping: all axterior and interior mprovemants: ail aesements, BSues, nghts. appurenances.
rants, royaxes, oil and gas rights, privieges, proceeds, profits, oiher minerals, walee, water rights, anc water stock, ¢rops, orass ang
limbes 8t any lime growing upon SaKkt and, nchding replacements and additions thereta, all of which shalt be deemed to be and reman
a part of the Propedy. Al of the loregoing Fropeny shail be cohectively hemanafter roferrad 10 as the Property. To have and 1o hold the
Praperty, togather whh the rights, privieges and appurtenances therelo pelonging, unto Bank forever to secure the Coligatons
Mortgagor does harsby warmant and detand the Proparty unto Bank forever, aganst any claim or cisims, of ail persons claming & 10
claim the Property or any part thereot.

5 LIENS AND ENCUMBRANCES. Morigagor wersants and represents tha! the Property 1S free and clear of ail mens and encumbrances
whatsoever., Mortgagor agress 10 pay all claims when due that might resut. f unpaid, in the foreciosure, axecution Of mpasition of any

i
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hen, clasm or encumbrance on or against tha Property Or any part thereo!. MOMNQAQOr Mmay in good faigh contest any su h han, Clgim of
gncumbrance by postng any bond & &1 EMOUNt NECessary 1o prevent such claim from becoming a len, Clem or nncuj-nbrm:l \0

prevent ks foreciosure of wecution,
L i
-

8 WARRANTY OF TITLE. Morigagor agrees to torever warrant and defend the title 1o the Property and represents and wariania tha!

Morigagor is the iee simple owner ol the Property, that # s authorzed to convey the Property ang that # will lorever defend the i
against afl cmims.

7. CONSTRUCTION LOAN. This is a construction ean in that tha Obiigations secured by this Mongaga ar ncured n whole o in pad lor
the construciion of an improvement of land. Morgagor acknowisoges and agrees thal Bank s not trustee Torf tha benefit of the
contractor, subeontractor or materiaimen and thal such contractor, subcontracior O materalmen do not have equitabie liens on the Oan

proceeds and that they do ndt have third-party beneficlary statvs {o any of tho loan proceeds.

8 CORPORATE WARRANTIES AND REPRESENTATIONS. It Morigagor is @ corporation. Morigagor makas ‘0 Bank the lollowng
warrantiss wnd mpresentations which shall be continuing so long &s the Obligations r@main ouistandng.

A. Mongagor is & COMporaton which is duly organized and vatidly exisling in Mongagor's state of ncorporatxn as rgpresenigd n
ihe DATE AND PARTIES paragraph above; Mongagor is i good standing under the laws of afi states wheh Mortgagor
ransacts business: Mongagor has the corporate powes and authority 1o own the Property and 10 cary Dn 13 DUSNess a3 -
being conducted; Mongagor is qualifed to do business in every jurisdiction n whh the nalurd ol A busNass Of A5 Dropenty
makes such guaktication necessary; and Mortgagor is bn compliance with all laws, regulations, ordinances and oroers of publc
suihorities epplicab#® 1o i.

B The exscution, dalvery and periormance al this Morigage by Morgagor and the horrowing @videnced by the Note: (1) are
within the corporate powers of Marigagor. {2} have been duly authorized Dy ail reqguisits corporale action; {(3) have racevgd all
nacessery governmental approval {4) will ot viplate any provision of law, any orger of @any court of other agency ot
govermnment or Mortgagor's Anticies of Incorporation or Bylaws; and (3} will not violale any provison of any noeniu.
agreament or Othor instrumant to which Mortgagor i 8 party of 1o which Morigagor 1s of any of Mongagor's property s
subject, nchudng but not hmited 1¢ any provision prohioitmg the creation of mpasition of any lien, charge or gncumbrance of
any nature whatsoever ypon &ny of Morgagers properny or assals. The Note and this Mongage whan axacuted anod
delivered by Mortgagor will constitule the legal, vakid and bnding obligations of Morigagoer, and af the other pbiigors named
therein, # any, in accordancs with ther respective terms.

C Al other Information, reporns, papsrs and data given to Bank with raspact 1o Mortgagoer of to @thers obligated uncer the temms
at this Morigage are accurato and comect in ad material respects and complete nNgofar A5 COMPKIENess May bg NOCOESAry 10
give Bank & true and accurate xnowledge of the subaCt mattef.

D. Mortgagor has not changed s name within the st sbx years, unkess otherwsa disclosed n writng. other than the trade NAMES
or fictitious namas actuaily disclosec 10 Bank prior to execution of this Mongage. Mongagor uses no other names, and until the
Oblgations shall have baen paid In full, Morigagor hereby covanants and agrees (o preserve and aep M twull torca and effect
iis axisting NAMY, COrporate wostence, rights, franchises and trade names, angd to conbinue the operation ol As DusnNess N the

ordinary course,

9. ASSIGNMENT OF LEASES AND RENTS. Muorigagor grants, bargains, moftgages, sells, CONVeys. wamants, assgns ang transkers as

agditional security all tha right, tite and interest in and to gny and ak
A. Existing or future leases, subleasas, icansas, guaranties and any other written or verbal agronents for tha use and occupancy

of any portion ol the Fropedty, including any pxtensions, renewals, modfcatgns of substitutions o such agreements (a¥

referred 10 as "Leases’).

Ef Rents, issuas and profits (all referred 10 as "Rants"™), incuding but nol kmited o securiy deposts, mmmmum rent, DOrCeniage
rent, additiona) rent, coMmon arsa mantenance charges, parking charges, raal estate laxes, othee appicable taxet, NSUrance
premium centributions, iquidated damages fctowing default. cancefation premiums, "loss of rents” mnsurance, Quest racIpts.
revenues, royakies, procesds. DONU3es, accounts, contract rights, genarel intangibles, and all nghts and clams which
Mortgagor may have that in any wiy pertgin 10 or are on ScCount of tha use of occupancy of the whow or &ny part of the

" Property.
in tne bvent any iem lsted as Leases or Rants 1s cetermined 10 be personal property. this Montgage will aiso be regarded 85 & saCcurty
AGreement.

Mangagor will promptly provide Bank with true and comect copes of all axlsting and tulure Leases. Marigagor may collaci, ecene.
anjoy and use the Rents 80 long a3 Martgagor Is not in detault. Except for one lease period’s rent, Mortigagor will not coliect n advance
any Rents due in future lesse periods, uniess Morgagor first abtaing Bank's writen consent. Upon default, Mortgagor wil reCene any
Fents i trus! for Bank and MortQaQoy will not commingle the Fanis wih any other lunds. Any amounts collectad shalt be appheo &
Bank's discrgtion frst 10 costs of managing, protecting and presarving the Propery, and to any Other NACessary ramted axpanias

mchuding Bank's court costs. Any remaining amounts shall be appled 10 reduca the Oohgahons.

Morgagor agrees that this assignment is immediately aMleciive botween the paries 1o this Mortgage and afftectne as to thed paries on
the recording of this Morgage, Unuss ctherwise required by law, and this assignment will rarmain efectiva during any redempton perod
untit the Obligations are satisfied and el underlying agreements are anded, and this assgnment & entorcosbie when Bank takes eCiual
possession of the Property, whon & receiver is anpcimed, ¢r when Bank notifies Modtgagor of the default and demangs that Mongagor
ang Morgagors tenants pay all future Reonts giractly to Bank. Mortgagor agrees that Bank % eninhed to natiy Mortgagor or Mortgagor s
tenants to make payments of Rents dus or o bacome due grectly to Bank aller such racordng, Rowever Bank agrees not to oMy
Mortgagor's tenants unlil Mortgagor defaults and Bank natties Mongagar of the default and demands thal Mongagor and Mortgagos 5
terants pay afi Rants dug O 10 Lecoma gue dirsctly to Bank. On receng the notice of default, Martoagor will endorse and ceiver 1o
Bank any paymanti of Renis. |t Mortgagor Dacomes subject to a voluniary Of involuniary bankruptcy, then Mortgagor agrees 1nat Bank
is entitied to recene relat from the aulomatic stay m bankruptcy for the purpose of enforcwig this assignmant uncer slate and fecersl Ww

and within Morigagor's bankrupicy proceedings.

Morigagos warrants that no detaul exists under ihe LBases Of any pppucable landikrd aw. Morgagor alsc warrants and agrees IC

maintain, and to require tha tenants 10 comply with, the Leases and any apphcable faw. Mongagor will promptly notity Bank of any

ngncompliance. it Morgagor neQlects of rofuses 10 enforce compliance wih the tesms of the Laases, then Bank may opt to entoice
compiiance 1o the edent that the aw permits. Mortgagor wil obtain Bank's written authorazation béftore Morigagor consents 1o subet.
modify, cancel, or otharwise aker the Leasas, to accept the surrencer of the Property covared DY guch Leases (uniass the Lo4ses 30
requirs), or 10 atsign, COMrOMmag of encumber the Leases or any hiture Rents. Mongagor ~ill hokt Bank harmiess ang ndemndy Bank

tor gny and all llabilty, loss or damage that Bank may ncur as & conséquence of the essignment under this paragraph.

10. EVENTS OF DEFAULT. Mortgagor shall be i default upon the oCCurmence o! any of the folowng @venis, cECUMSTANCEs or conditions

(Events of Daetault).

A. Failure by any party sbigated on the Obkgations to maka payment when due, of

a. A defaut or breach by Bomower, MoriQagsor of any Co-Sgnar, andorser, sur@ly, Of QuAranior unger any of tha terms a' this
Mortgege, the Note, any consiruction oan agreement of other ioan agreement, any SBCurry aQreamant, Mongaga, ceed to
sgcure cesbt, deed of trudl, lrust deec, or gny other document Of nstrumanl ewvicGancng, guarantyny, securng or Ciherwsa
reialing 10 the Obligations, O

C. The making or furnishing of any verbal Of writlen reprasentation, statement or warranty o Bank which 15 or becomes laise o
ncomect N afly materiat respect Dy or on behall of Mongagor, Borrower, or any ca-signer, endorser, suraly or guaranior of the

Ownligationa; of
D. Faiure to-obtain or mantam the nsurance coveraQes regquied by Bank, Of NSUFGNCe 3% B CUSIOMAry 8nd proper for the

Proparty (88 hersin gafined); or

£. The death, dssoltion of insgivency ¢l, the appontment ol & receiver by or on behait of, the assignmant lor tne paneld cf

creditors by or on behalf of, the volumitary ©f invoiuntary termination al existence by. Of the commencerment ol any procsedng
undar any present or ture taderal o state insolvency, bankruptcy, reGrganization, compostion or gabtor red law by Of
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against Mortgagor, Borrowaer, or any co-signer, endorser, surely oF guarantor of tha Obligatons,; ©r .

F. A good fakh belie! by Bank at eny lime that Bank it insacurs with respect to Bormrower, Or any co-signes, andorser, :u-Lly v
guarantor, thal the prospect of any payment is impaired or that the Property (as herein datined) i8 impaired; Of :

G. Failure to pay or provide preof of payment of any tax, assaszsmant. rent, Nsurance preMiJm, @SCrow Of ascrow deficnCcy on of
netora ta dus date; or

H. A material adverse change in Morigagor's Dusiness, ncging ownership, management, and linancial conditions, whch n
Bank's opinion, mpars the Property or répaymant of tha Othgations; or

i A tansher of & substantial pant ol Morgagor's monay or property; o
J. If all or any parl of the Property or any intenest thersin it sold, Based or transferred by Mongagor axcepl as e mitted N the

paragraph below entitied “DUE ON SALE OR ENCUMBRANCE".

11. REMEDIES ON DEFAULT. At the option of Bank, al or any part of tha principal o!. and accrued warast gn, the Oblgations shall

become immediaiely dus and payable without notice of demand, upon tha otgurrence of an Event of Default or al any tme tharaafter
n agdition, upon the occurrence of any Event of Default, Bank, at s option, may mmediatety commenca foreclosure proceedngs and
may immediataly invoke any of alk other ramadies provided in the Noig, this Morigage o ralated documents. Bank 5 entitisd to ail nghis
and remedies provided at law or equity whather or not expressly slated in this Mortgage. By choosng any remady, Bank does not wave
ts right to an immediate use of any other remedy if tha event of delault continues Or OCCUrs agan.

12. POWER OF SALE. Upon default, Bank shall be authorized to taxe possession of the Property, and with or withoul frst takng

possession, after gving twanty-one days notice. by publishing once a week for three consecuive weeks, the trme, place and terms Df
sale, by publication in 30Mé NewspApPer pub¥ehed in SHELBY County, ALABAMA. sall the Property n 101s, parcels or as 2 whow, 8%
Morigages deema best, in rant of the courthouse door of SHELBY County, ALABAMA (or the daison theraof), a1 pubkc auchion, to the
highast biddar Tor cash, and shall apply the proceeds of tha sae: ‘
A. first, I the sxpense of advertising. sellihg and sonveying, including 4 reasonable atiomeys led,
B. socond, to tha peyment of any amounts thal may have been expended, or that it may thea be recessary lo axpend, N paying
MEUrance, taxes, or other ancumbrances, with interast thereon;
£ third. to the paymant of said Obligations in kill, whether the same shaill or shall not have futly malured at the date o! sawd 588,
but no interest shell be co¥ecied bayond Ihe cay Of sale. angd
0. fourth. the balance. If any, to be pAld, 8l Bank's dscrwon, 10 MOTIgRQOT, 10 any junior hen holders, of nto & court 0f COMmPEtant
jurisdiction for the cour 12 make the delermination as to righttul entitiement of any CaWnce.
Partios agree that Bank may Did &l said sale and purchase sax Proparty, ¥ Bank i tha highast bigdsr.

13. DUE ON SALE OR ENCUMBRANCE, Bank may, at Bank's aption, declase the entire balance wih all accrued interést on the Obbgations

to be mmediately due and payable upon 1he contract lor. oc creation of, any lien, encumbrance, transier or sale of the Property, of any
portion thereot, Dy Morigagor., Lapse of time or tha acceptanca of paymants By Bank after such creation ¢! any len, encumbiancy,
transter or sa, of contract for any of the toregoing, shali not be deemad a waner or estoppst of Bank's rght 10 aAccelerate the
Optigations. |f Bank sxerclses such option to accelarate, Bank shall mail, by cenifNed mail or otherwise, Mortgagor notice of acceeration
to \he address of Mortgagor shown on Bank's records: the notice shall provide for & penod of not oss than 30 days wom the date the
notice is maied within which Mongagor shall pay ihe swms declared dua. Il Mongagor fats to pay such sums pnar to the expraton of
such peciod, Bank may, without furthge notice or démund on Mortgagor, nvoke any remades permdted on Detautt. This covenan! shall
run with the Propesty and shafl remain n aftact until the Oblgations and this Mortgage are hully paid.

In the preceding paragraph, the phiase "wansler or sake” inciudes the conveyance of any right, ttie or intares! o the Propeny, w it hw
yolun or mvoluntary, by outright sade, deed, instaliment contract sale, and contract, contract for deed, wasahokd nigres! with 4 tem
greatesr than three years, wasa-oplion contract or any other mathod of convayance of the Proparty nterasts: tha tenm "interes!” nokdes,
whether tegal or equitable, any right, tile. interest, kor, clim, encumbrince or propretary right, choate or inchoate, any of which

superior 1o the lien created by thrs Mongage.

14, POSSESSION ON FORECLOSURE. it an action is brought 1o toreciose this Mortgage tor ail or any part of the Obligations, Monggor
agreas that the Bank 3hai De entitied io smmediate possession as Mortgages in possession of tha Property to the extent not prohibied
by law; or the court may appeint, and Mortgagor hersby consents to such appontment, without notice, a recewer 1o taka possesson O
the Property and to collect and receive rents and profits ansing thecefrom. Any amounts 50 collected sha!l ba used to pay Uhxas ON,
provida insurance for, pay Costs of needed repairs and for any other expenses retating to the Property or the foreciosure proceedings.
52l BXDONS@B Of &S authorized by the count. Any sum remaning aher such payments wil: be apphed to the Chhgations.

15 PRAOPERTY COBLIGATIONS. MOMNgagos shall promptly pay all taxes, assessments, Gvios. water rents. other rents, DBUrENCE Prémims
and all amounts due on any anfumbrances, it any, as they become dug. Mortgagor shell provise wrrten proo! o Benk el such

paymenk(s).

16, INSURANCE. Mortgagor shall insure and keep insured 1ha Property against loss by ive, and othér hazard, casuality and 85, wih
extended coversoe inciuding bul not Wnited 1o the replacement value of all improvemants, wilh an lnsurance compeny acceplabie 10
Bank and in an amount acceptable 1o Bank. Such insurance chall contain the standard "Morigegee Clause” and whess appicable, "Loss
Payga Clause”, which snall name and endorse Bank as mortgages and l0sSs payHe. Such insurance shall 8IS0 contain & pHOVISION N
which tha ingurer shall give Bank at least 30 days notce nefore 1he cancelation, lermination or materal changs n Coverage.

N an insurer elects lo pay & Tre or other hazerd loss Of damage claim rather than 10 repar, rebuikd ofr replace tha Froperny %t oOf
camaged, Bank shall have ihe option to apply SUCh Nsurance proceeds upon the Obbgations socurad Dy ths Mofigage or to have saxd
Property repared or rebulll. Morigdgor shall deliver or cause [0 dalver evidance o such Coverage and copms of all nptces and
ranewals ralating therato. Bank shall be entitled 10 pursua any ¢laim yngder the msurance if Mortgagaor lalls t0 prometl 90 S0

Morigagor shall pay the prémiums required to mamiain such msuranca in pfect untid such time as the requrement for suCh NSUrRNCe
terminates. In the event Mortgagor tails to pay such premiums, Bank may, al s ophion, pay such preemums. Any such payment Dy
aank shall be repayable upon demand of Bank of i no gemand is mage, n accorgance with the paragraph baiow tdlgd "BANK MAY

PAY™,

7. WASTE. Mortgagor shall not alignate or sncurnber the Propaaty 10 the prejudice of Bank, or commit, permit of sufter any waste,
impairment or deterioration of the Proparty, and regardess o natura! depreciation, shall keep the Properny and ali it mprovemants At &8
times in good cendition and repar. Morgagor shall comply with and not viclate any and al laws and regulations regasdng the use,
ownership and occupancy of the Property. Mortgagor shall perform and abide by &ll obligations and rastrctions under Any OOCArahons:,

covenants and other documents goveming the usa, ownership and cocupancy of the Property.

18. CONDITION OF PROPERTY. As to the Property, Morigagor shath
A. keep all bukiings occupied and keep all buildings, structures and improvements n Qood repay.
B. refrain from the commisgion or allowance of any acts of waste or mpasment of the valug of the Property or mMpIOvements

thereon.
C. not cul or remove, or paymit {0 be cut of removed, any wood or timber from the Proparty, which cutting or removal e Ot b

. adverssly afiect the value of the Property.
D. preveni the spread of noxious or damagng weeds. oraserve and prevent the ercsion of the soil and continuauily pracltice

approved matheds of farming on the Property ¥ used for agricultural purposes.
&

19, ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES.

A. As used in this paragraph:
(1) “Envirorimental Law™ means, without mtation, the Comprahgnsne Envionmental Rasponse, Compansanon, end

Liabilty Act ("CERCLA®, 42 U.5.C. 9601 et 56q.), all tederal, state and local laws, regulations, ordinances, court
orders, anpmay general opinions or interpretive latlers conceming the public heakh, safety. weliare, enveonment of

a Hazardous Substance (as defined herem).

Morigage
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20.

21.

22.

23.

24.

25.
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(2) “Hazardous Subsiance” means &ny towic, radicactive or hazerdous materdl, waste, polutant of co tamirtant whoh
has characiacistics which manger the substance dangerous of potentially dangerous 10 the publiy haalh, halely,
welfare of the environment. The tem INClUOeE, withoul En#aton, any substances definad as "hazardous material,
“toxic tubstances,” "hazardous waste® of “hazarcous SUDSIANCE™ under any Environmental Law. - o

B. Mortgagos represents, warrants and agrees thal.

(1} Except as previously disclosed and scknowiedged in writing 10 Bank, no Hazardous Substance has been, 8 Or will
be located, (ransported, manutachsred, ireated. refined, of Nandied by any person on. under or about the Propety
aoxcept In the ordnary ourss of busingss and In sirict compliance with sl applcabie Enviconmental Law.

(2) Except as previously disclosed 8N acknowsdged I wring 10 Bank. Mortgager has not and shall Nat CRUSE.

contribute (o or permit the release ¢f any Hazardous Substance on the Propery.
(3} Mongagor shal immedntely notily Bank #: {a) & release o threatened reease of Hazardous Substancd OLCUMS On.

unger or about the Proparty Or migrates or threatone to migrata from nearby property; of (D) there is a violstion of
any Environmentsl Law concerning tha Property. In su¢h an avent, Mongagor chall take alii necessary remadua
action in accordancs with any Environmental Law.

(4} Excopt as previoushy disclosed and acknowledged in writing 1o Bank, Mortgagor has no knowiedge of Or reason 0
beleve |here is any pending or thraatened nvestigation, claim, or praceegng o! any knd re@ating Lo {4; any
Hazsrdous Substance located on, under or aboul tha Property or (D) any wolaton by Mongagar or any tanani of any
Envionmental Law. Mortgagor shall immadiately notity Bank in writing 835 socn as Mengagar has resascon 10 Deleve
there is any such pending or {hreatened investigation, clam, or proceecing. In such an event, Bank has the rght,
but not the cbiigation, to pasticipate in any such proceeding mciuding Lhe nght to récane Cop@s of any documants
relating 1o such proceedngs.

(5) Except as previpusly disclosed and acknowigdged n writing to Bank, Mortgagor and every lenanl have bean are
and sha!l reman i lull comphance with any applicable Environmental Law.

(8) Except a8 previously disciosed and acknowledged in writing to Bank. there ar@ no wndargroung siorage tanks,
private dumps or open wells located on of under the Property and no such tank, dumg of weh shall be added
uniess Bank likst agrees in writing.

(7) Mortgager will regularly inspect the Propeny, monitar the activiies and operationg on the Property, and cordem that
all parmits, licenses or approvais requwad by any apphcabe Environmentsl Law are obtaned and comphed wah.

(8) Mortgagor will permit, or cause any tenant to permit, Bank or Bank's agent o enter and nspect the Property and
reviow all recortds el any rsascnabla lime 10 dotermine: {a) the existence, locaton and nature of any HAIRISOUS
Substance on, untier or about the Property. (b) tha existenca, location, nature, and magnitude of any Hazardous
Substance that has been releasad on, undar or about tha Property; (¢) whethar or not Mortgagor and any lanant sre
n comphance with any appicable Environmental Law.

(9} Upon Bank's request, Mongegor agrees, gt Mortgagor's Bxpenss, 10 angage a quaiiied envronmenial engreer [o
prepare &n enviwonmental audit of the Property and to submit the results ot such audi to Bsnk. Tha choce of 1he
environmental engineer who wilk perform suoh audit I8 subject to the approval of Bank.

(10} Bank has the right, but not the cbligation, to perform any of mMorngagor's obligabons under thig garagraph ai
Morigagor's Sxpanss.

{(11) As @ consequance of any breach of any representation, wamanty or promise mada i this paragraph, (a) Montgagaor
wil Indemnily snd hold Bank and Bank’'s Successors Of assigns harmiess from gnC ageinsi ak io3ses, clams,
demands, labiities, damapges, cleanup, response and remediation costs, penaltties and expanses, ncuding withou!
imkation all costs of itigation and reasonabie attomneys' feas. which Bank and Bank’s succestors of assigns may
susiain: and {b) at Bank's discration, Bank may reiease this Mortgage and n returm Mortgagor will prowoe Bank wah

' collateral of at least equai value 10 the Property secured Dy this Mortgage wihout prejudice te any of Bank’s rights
ynder this Morigage.

{12) Notwithstanding any of the Wnguags containad in this Mortgage 1o the contrary, 1he terms of this paragraph shaf
survive any foreciosure or satistaction of any desd of frust, morigage or any obligation regardiess ol any Dassage ol
title to Bank or any disposition by Bank of any or all of the Property. Any clams and oelensas 1o the conirary are

heraby wahved.

INSPECTION BY BANK., Bank or R8 agents may make or ciusae to be made reasonably entras Upon the Propkrty and nspecl the
Property provided that Bank shali make reasanabie sfforts 10 give Mortgagor priof notce ol any such Nspection.

PROTECTION OF BANK'S SECURITY. 1f Mongagor fails Lo pérform any covenant, obligation of agreement contaned n the Note, the
Mortgage or any loan documants or i any action or proceedng s commenced which materiaily attecte Bank's ntarest n the Propiety,
neowcing, but not lmited 10, jargciosure, eminent domain, nsokency, housing o Envionmental Law Of law enforcamen!, of
arrangements or procesdings nvoiving 8 bankrupt or dacedent, then Bank, at Bank's sole option, may make SuCh A DOArances,
disburse such sums, and lake such action 83 I3 necessary to protect Bank's intevest. Mortgagor hereby assigns to Bank any rghi
Martgagaor may nhave Dy reason of any pror sncumbrance on the Propardy of Dy @w of otherwisa 0 cure any delault under sid PO
encumbrance. Without Bank’s prios written consent, Martgagor will not panition of subdivide tha Property.

COLLECTION EXPENSES. In the svent ol any default or action by Bank tor collection ot the Obligations, for protechon of thg Propecy

ar for loreciosure, MOrtgagor sgraes 10 pay all fees and expenses incurred by Bank. Such feas and expenses nchde bul are not hrmited

lo filing tees, stenographer fess, witness fees, costs of publication, foreciosura mmnutas. and othe: axpensas of collecing and enforcing
tha Ohligations and pratecting the Property. Any such cobeclion expenses shall be added to the arincigal amount of the Obsgations,
ghail accrus intenest at the same rate as the Obligations and shall be securad by this MGrgage. .

ATTORNEYS' FEES. In the event of any default ar action by Bank for collaction of the Obbgatons. tor protechion ! the Property of for
loreciosure, Mortgagor agrees to pay reasonabe gttomeys’ lees, paralegal lees and othar lpgal expensas mcurmed by Bank Any $yen
raasonabla attormays' fees shall be added 'o the principal amount of 1he Obligations, shall gcerue wterest at 1he same rete 8% the

Obligations and ahall be secured by this Morigage.

CONDEMNATION. In the event all or any pan ot the Property (ncluding bul not limded t¢ any asasement theraw) 15 sought 10 be taken
py private taking or by virtue ol tha law of sminent domamn, Morlgagos wid promptly give written notice to Bank of tThe nattuton of such
proceedings. Morngagor further agrees o notify Bank of any sttempt 10 purchase o appropriate the Proparty or any adsoment theren,
by any pubiic authority or by any other persan of corporation glaiming or having the right of amingnt doman Of appropristion
Mortgager further agrees and drects that all condemnalion proceeds Of purchase money which may be agraed ypon or which may Da
tound to ba due shak be paikd to Bank as & prepayment under the Note. Morgegor also agrees (o notity the Bank of any proceedings
insituted for the estabishment of any sewer, water, conservation, ditch, drainage, of other distriet reglaimg 'o of binding upon the
Property of any parn thereof. All awards payable for the taking of titia to, of pOE56ES5ON ot. or damage 1o atl or any porton of tha Froperty
by reason of any private taking, condemnation, eminani domdin, change of grace, or ather proceedng shail, a1 the option o Bank, be
paid to Bank. Such awdargs or compen3ation arg hereby assigned to Bank, and judgmant therefor shall be enterad in javor of Bank,

Whan paid, such awerds shall be used, at Bank’'s option, toward the psymen! of the Oblgatons of paymen! of taxes, 855035Ments
repavs Of other lems provided lor in this Mortgage, whether due or not, al in such order and mannae as Bank may getermng. Such
apphcation Qf rewase shal not cure or wawve any defaul. In the event Bank deems it necessary 10 apped/ of Answer W any
condemnation action, haaring or procelding, Mertgagor shalt hold Bank harmiess from angd pay all egal expanses, nciudng but not

irnitad 10 reasonabie attomeys’ lees and parakgal t9as, court costs and othar expensas.

OTHER PROCEEDINGS. If any action or pioceeding 18 commanced to which Bank is made or chaoses 10 becoma a party by reason of
tha axecution of the Note, this Mortgage, any loan documents of the exisience of any Obhgations of in whch Bank deems ft nACeEsaAly 10
appear of ANBWIN in-orger 10 protect its interests, Mortgegor agrees 10 pay and to holkd Bank hamniess for all ighdtes, COEls and
expanses paid of incumed by Bank in such action or proceedings. including but not iymited 1o reasonable attomays’ 'ees. parakegal foet,

coun costs and all other damages and expenses.

26 WAIVER BY MORTGAGOR. To the axtent not spacificady prohibited by lw, Mortgagor hereby waies and rewasas any arnd all nghts
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28,
30.

31.

and remadies Mortgagor may now have or acquire in the future relating 1o: 1 t
A hometstead;
B. examplions a8 1o the Proparty; -
C. sppragement;
0. marshgiing of ligng gnd a33ets,; and
E. statutes of fimitations,

in addition, redemption by Mortgagor ater foreciosure sake is expressly walved 1o the extent not prohibded by law.

¥4

PARTIAL FORECLOSURE. In case of detauk in the payment of (he Obligations or n case of payment by Bank of any ax. nsurancs
premium, cost or epansa or the filing, mpostion or atiachment of any ken, judgment or encumbrance, Bank shall have the rght, wihout
deciaring the whols indebtedness due and payabie, 10 forecioses against the Property or any part thereod on account of such specic
default, This Mortoage shalf continug &g 4 lien on any of the property not oK on lorecibsure for sueh unpais baiance ¢f the Obhgatons.

BANK MAY PAY, i Mongagor falls 1o pay when due any of the tems It is obligated to pay or fads to perform when ocbhgated 1o perform.
Bank may, at its option:
A. pay, when due, instaiiments of principal, interast or olther pbligations, in accordance with the terrns of any morigage senr 10
that of Bank's lien interest;
B. pay. when due, Instaliments of any real estate tax mposed on the Property: or
C. pay or parform any other obligation relating to the Property which affects, at Bank's sole discretion, the mtarest of Bank n the

Propasty.

Morigagor sgreds 1o Indemnify Bank and hokl Bank hgrmiass for all the amounts 30 paig and for Bank’'s Costs and expensss, ncuding
reascnatg attormeys’ lees and parawgel lees.

Such paymsnts when macde by Bank shall be added 1o the principal balance of the Obligations and shait bear nterest at the rate
provicad for Dy the Note as of the datg of such payment. Such paymenis shall be a parl of this ben and shadl be securad Dy tho
Martgage, having the banelit of the len and its priotity. Mortgagor agrees to pay and to resnburse Bank for elt such payments.

TERM. Thig Mortgage shall remain in aftect until terminated in writing.

GENERAL PROVISIONS,

A. TIME IS OF THE ESSENCE. Time is of the essence n Mortgagor's performance of all duties and obligations rmposed by this
Mongegs.

B. NO WAIVER BY BANK. Bank's course of dealing, or Bank's forbearance from, or deday n, the axercise of any ol Bank’'s rghts,
remadias, privieges or right to insist upon Mongagar's sirict performance ol any provions containgd o this Mongage. of
other Wan documents, shal not be construed as a waiver Dy Bank, unigss any such wanes is in writing and is signed Dy Bank

The acceptance by Bank of any sum in paymant or parliai paymgnt on the Obligations aher the balance s due of 1S
asccelarated or after lcreciosure procesdings are filed shall not constitute & waner of Bank's rngh! to require tull and compiste
cure of any existing default for which such actions by Bank ware laken or i#s right 10 raqQuire prompt paymant whaen due of gl
other remaining sums dud under the Obigations, nor wil ® cure or walve any default not completely cured Or any otha
defaulls, or operate as 4 delense to any foreclosure proceecings or deprve Bank of any rights, remedmes and prvieQes due
Bank undar tha Nots, this Morigags, other ican documenis, tha law or aquity.

C. AMENDMENT. The provisions contained in this Mortgage may not ba amended, except through a written amandment which s
aiqnm:! by Morigagor snd Bank,

0. INTEGRATION CLAUSE. This writtean Morigage and all documents execuled concumently herewih, rapresent the entre
understanding betwesn the partiex as to the Obligations and may not be contradicted by evidence of prior, ContemporaneQus,
or subsequent oral agreements ol the parties.

E. FURTHER ASSURANCES. Morigagor agrees, upon request ol Bank and within the Imme Bank specifies, 10 provide any
information, and 1o execule, acknowiedge, daliver and record or fie such further nstruments or dncumints as may be
required by Bank to secure the Note or confien any lien.

F. GE}%FEHHIHG LAW. This Mortgage shal be governed by the laws af the State of ALABAMA, provided that such laws are not

' ptherwise preempied by federal Rws and reguiations.

G. FORUM AND VENUE. In the event of tigation pecaning to this Mortgage, the axclusee forum, venue and place of jursdchon
shall be in the State of ALABANMA, unless otherwise designated in writing by Bank or otherwse required Dy law.

H. SUCCESSORS. This Mongape shalt inure 1o tha benefit of and bind the hews. personal rapresentatives, successors and
assigns of the parties; provided however, that Mortgagor may not assign, transfer or delegats any of the rights or obligations
under this Mortgage.

I, NUMBER AND GENDER. Whenever used, the sngulasr shall nclude the plural, the plural the singuiar, and the use ol any
gender shall be appicat:ie 1o all genders.

J. DEFINITIONS. The lerms used in this Mongage, 4 npt definad heren, shail have ther meanngs 45 defmed n the other
documenis exascuind contemporaneousiy, of in conjunction, with this Mongage.

K. PARAGRAPH HEADINGS. The headings at the beginning of any paragraph, or any subparagrapn, n 1his Morigage ate for
aonvenignca onk ang thall not be Jdisposhiveg in nterpreting or construing this Mortgage.

L. IF HELD UNENFORCEABLE. !f any provision of this Mortgage shall b& held unentoresable ¢r vOd, then Such provisn 10 1he
axient not otherwise bmiked by law shad be aeverable ftrom the remaining provisions and shall n ne way attect 1he
enforcsabiity of the remaining provisions nor the validity of this Modgage.

M. CHANGE IN APPLICATION. Morgagor wilt narty Bank in writing prior to any cnange o Morgagor's name, addrass, or other
appheation information,

N. NOTICE. Al notices under this Mortgage must ba in writing. Any notce given by Bank 10 Morigagor hereunder will e
affacive upon personal delivery or 24 hours after maling by first class United States mai, postage prepaid. addressed to
Mortgagor at the address indicated Delow Mongagor's name on page ong of this Mongage. Any notice gven by Morgagor to
Bank hereunder will be sftecive upon recelpl by Bank at tha address indicaled below Bank's name on page ong of this
Mortgege. Such addresses may be changed by written notica to the other party.

0. FiLING AS FINANCING STATEMENT. Mortgagor agrees and acknowiedges that thss Morigage also suffices as a fnancng
statemant and as such, may be filed of record as a financing siatement tor purposes of Articis 9 of the ALABAMA Undorm
Commaecial Code. A carbon, photographic or othsr reproduction of this Mongags 15 sufiicient as & inancing stawement.

ACKNOWLEDGMENT. 8y Lhe signature(s) below, Mortgagor acknowledges that this Morigage has been read and agreed 10 and that a
copy of thix Mortgags has been received by the Mortgagor.

IN WITNESS WHEREOF. Martgagor has axecuted |his Mortgage under seal, as of the day and year frst abova writen

MORTGAGOR:

HICKORY CONSTRUCTION COMPANY, INC.
an ALABAMA, corporation
[Corporate Seal* ]

ALrest

[“Coiporsle asdl may &9 atlixed. but fallure to alhe shall &3 atlect vabdily or rehincCe )
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STATE OF _Alabama

COUNTY OF

1%_
ihat HENRY A. DHAKE, ARYTRE A whose name as officer of HICKORY CONSTRUCTION COMPANY, NG . an
i known (o ma, acknowkedged belore me on thie day thal, beang

ALABAMA corporation, s signed to the {oreguing nstrumant and who

informad of the contents of the instrument, {hﬂshc)zgl ]Eluc:h offices l.nf wih lgu Su
act f §aid Corporation. Given under my hand this _Z8th day of July, 199 ;
I

&5

Jefferson
] a netary public, n and for said County »n saxl Siste. he

thorty, axeculed the same voluntiardy for and as the

Mk ST DRI o 2o h o

This Instrument was prepared by JIMMY C. MAPLES, FIRST VICE PRESIDENT, o

[ FIRST FEDERAL OF THE SOUTH, 126 N Norton

Avenue, P.O. Box 147, Sylacauga, Alabama 35150.

Please return this document after
Alabama 35150,

recording 10 FIRST FEDERAL OF THE SOUTH, 126 N Norton Avenue, P.O. Box 167, Sylcauga,

THIS 1S THE LAST PAGE OF A & PAGE DOCUMENT. EXHIBITS AND/OR ADDENDA MAY FOLLOW.

Inst # 1999-3R337
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