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This instrument was prepared by
i

/MITCHELL A. SPEARS, ATTORNEY AT LAW
/ P.0. Box 119 o

Montevallo AL 35115 —t
‘ Peoples Bank
. and Trust Company et ® 1999_:??31?
? MORTGAGE AND SECURITY AGREEMENT " ?
| ("Morgage") = - 06/30/1999-87317
5 0s08 AM CERTIFIED
STATE OF ALABAMA 1 1 s
COUNTY OF SHELBY l mﬂwﬂ u

wHEREAs,  ROBERT LEE HEATH and wife, ROXANNE HEATH |

: ™ - i T — - I
("Debtor" and/or "Mortgagor,” whether one or more}, is jusily indebted to THE PEOPLES BANK AND TRUST COMPANY {"Mortgagee’},

whose address is 310 Broad Street, Seima, Alabama, 36701, in the sum of ONE HUNDRED TEN THOUSAND and 00/100---
e ————— L L L L st Doliars (§ 110,000.00%%*kAxkxr% | 55

avidenced by one or more promissory notes, guaranties, or other documents delivered to the Mortgagee (or as evidenced by such other

. obligations as may be set forth herein).

{1 NOTE: If this box is checkad the term of the note(s) is more than 15 years, and the final scheduled maturity date of such note{s) 1s

00 NOTE: If this box is checkad, this Mortgage secures a note that contains a provision allowing for changes in the interest rate. Increases
in the interest rate may result in higher payments, a larger final payment, or an adjustment of the maturity date Decreases in the interest
rate may resull in lower payments, a smaller final payment, or an adjustment of the maturity date. Deferral of interest obhigations under
the note may cause this Mortgage to securg sums of principal and interest in excess of the onginal principal amount of the note

O NOTE: If this box is checked, this is a construction mortgage, and secures an obkgalion incurred for the construction of improvements
on the real estala described herein, and Mortgagor will comply with the terms of any construction loan agreement made with the Martgagee
with regard to such improvemaents.

NOW, THEREFORE, in consideration of the premises, and in order to secure: (a} the payment and performance ot the
indebledness or other obligations describad above, any extensions, renewals. modifications and increases thereof and substiutions
therefor and a!l interest thereon; (b) all sums wdvanced by Mortgagee pursuant to the terms of this Mortgage. and (c) all other indetiegness
(inciuding futufe joans snd sdvances) now of heréafiar owed to Mortgagee by the Debtor (excep! a ptincipal dwelling shall not secure any
such other indebtadness incurrad for parsonat, family, or household purposes unless a nght of rescission has baen given or the transaction
s otherwise exempt from tederal regulations applicable 1o consumer credit), whether such indebtedneass is pnmary or secondary, direct
of indiract, contingent or absolute, matured or unmatured, joint or several, and otherwise secured or not (al! of the foregomng tems descnbed
in {&} through (cC} above sometimes referred to collectively in this Mortgage as the "Debt"), and to secure comphance with all the covenants

and stipulations hereinafter contained, the undersigned. ROBERT LEE HEATH and wife, ROXANNE HEATH

as Morigagor, whathar one or more, does haraby grant, bargain, sell, convey, grant a secunty interestin, and assign unto said Morigagee

its successors and assigns, the following described real estate situated in SHELBY County, Alabama. to-wit

Begin at the southeasterly cormer of the NE 1/4 of the NW 1/4

of the SW 1/4, Section 12, Township 22 South, Range 4 West, going
thence North 420 feet; thence West 210 feet; thence South 420 feet;
thence East 210 feet to the point of beginning.

Being situated in Shelby County, Alabama.

ALSO, conveyed herewith a 20 foot wide right of way over grantor's
remaining property to allow grantee reasonable Iingress and egress
to and from the property herewith conveyed.

together with all minerals, oil and gas rights and profits, water nghits, crops and timber at any time growing upon said real estate and al!
othar rights, privileges, sasemenis, tenements, interasts, improvements and appurtenances thereunto belonging of In anywise appenammg
including any after-acquired litle and easements, and all rights, title and interest now or hereafter owned by Mortgagor in and to all buildings
and improvements, and all appliances, sguipment and fixtures now of hareafler attached or appertaining to said real estale (excepl that
as 10 "household goods.,” as defined in federsl or siate regulations applicable to consume! credit transactions, Mortgagee's interest is
imited to a purchase money security interest), all of which real and pergonal property are sometimes refarred to in this Mortgage as the

"Rroperty "

TO HAVE AND TO HOLD the said Property unto the Mortgagee, (s SUCCeSS0rs and assigns forever
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P 1. Wﬂ.mwmmhﬂmmhgmmw'mmw i tw}’wwnf

hmwmmmw Mortgagor shall aheo pary sl tawful costs, charges and expenses, intluding attornays''fees, inoared

and agreaments made herein.
2. Wdefaulk shall be made in the payment of the Debt securad harsby, or in the performance af any of the terms or conditions
|of this Kiortgage or if the Merigagor shell abendon the Property, the Mortgagee shali be antitied to enter upon, take possession and manage
|the Property and eofiect the rent, income end profits from the Property, either with or without the appointment of a receiver (to which
i m hersby consents), snd Morigagee may notify the lessees or other payors theraotf 10 make payment directly to
Morighgee. Any renis, incoma and profits coliected by Mortgages priot to foreclosure of this Mortgage, less the costs of collecting the
 SAMS, ChIng any real estate or property management commissions and atlorneys fees incurred, shall be cregited first to advances made
' by and e interest thereon, then 1o interest due on the Debt hereby secured, and the remainder, if any, shalt be applied toward
'the payment of the peincipal sum of the Debt hereby secured.
; 13. The Property ls In compliance, and the Morigagor shali in the future comply and cause the Property to comply, with all
 apphicable federsl, sipis and locel anvironmentsl lsws. ordinances. and reguiations (coliectively, the "Environmental Lews™). There are
' no perding cisima or thweals of pending ¢iaims agaINst Mongagor or the Froperty by private, govemmentsl or administrative authorilies
' relating to environmental impairment or Envirormentat Laws. Mortgagor shall not use the Property in a manner which will resuit in any
. non-complying dispossl or release of any solid waste hazardous waste, hazardous supstance, or other comtainment {all as defined in the
Environmentai Laws) (collectively, "Hazardous Msteriais™) in, on, or under the Property. and covenants and agrees to keep. of cause the
' Property 10 be kepl, free of any non-complying Hazardous Materials. The Marigagee from lime to time may inspect, test and sampie the
' Property for compliance with Environmental Laws and may add the cost of same to the principal balance of Debt. Mortgagor agrees that
Morigagee, in its sole discretion, may submit a copy of any environmental report or test results to federal and state environmental agencies,
or any other governmental agency having regulstory control over the Property. In response to the presence of any such non-complying
Hazardous Materials in, on, or under the Property at any time, Mortgagor shall immediately take, at Mortgegor's sole expense, all remedial
. action required by the Erwironmental Laws of any judgment, consent decree, setllement or compromise with reéspect to any claims n
" connection therewith. H Mortgagor fails to take such rernedial action, Mortgagee, in Its sole discretion, may take such remedial action and s
~ add any and sit costs in connection therewith to the principal balance of the Debt. Morigagor shail immediately notify Mortgagee in wntng
of. (1) tw discovery of any such non-complying Hazardous Materials in, on. or under the Property, (i) any knowledge by Morigagor that
the Property doss not comply with any Environmental Laws: (ill) any Hazerdous Materials claims or conditions; and (v} the discovery by
Mortgagor of any OCCUITence o condition on any real property adjoining the Property that is likely to cause the breach of the Environmenta!
Laws as to the Property or any part thersof. Morigagor shall defend, indemnify and hold Montigagee and its directors, officars, agents and
empicyees harmiess from and agsinst all cimims demands, causes of action, liabilities, tosses, costs and expenses (inciuding. wrthou! -
kmitation. costs of suit, ressonable sttorneys’ fees, fees of expert witnesses, engineering feas. and costs of any environmenlal inspectons, i\
inquiries, audits, evaluations, assassments of other expenses) arising from or in connection with {i} the presence in, on, or under the
Property of any Hazardous Materials, or any releasas or discharges of any Hazardous Matenals in, on, under or from the Property, (i) any
activity carried on or undertaking on or off the Property. whether prior to, during, or after the term hereof, and whether by Mortgagor or any
predecassor in or any officers, amployees, agents, contractors or subcontractors of Mortgagor or any predecessor in title, or any thirg
persons at any time occupying or present on the Property. in connection with the generation, manufacture. handiing, use. treatment.
removal, storage, decontamination, cleamip, trensport or disposal of any Hazardous Materials at any lime'in, on. or under the Propery .
or {ili} brasch of any representation, wamanty or covenant under the terms of this Mortgage. The foregoing indemnity exlends to the
contamination of any proparty or naturs! ressurces arising in connection with Hazardous Materiale, irrespactive of whether activibes were
or wili be ul'\dll;llhﬂ i compliancs with Environmental Laws or other applicable laws, regulations, codes and ondinances. Mortgagor shatl
not place sny underground storage tanks or aboveground storage tanks on the Property withoul the prior written consent of Mortgagee
Mortgagor covenants and agrees-fo provide Mortgagee with a copy of any and ail correspondence, plans, specifications. reports, filings
and other documents relating o the Property submitted by Mortgagor to any federal or state environmental agency. of any othet
governmental agency having regulsdory control over the Property. and further covenants and agrees to provide Morngagee with nolice and
a copy of any gnd all snvironmental inspactions and test results conducted in. on, or under the Property  Any action taken by Morigagee
pursuant hereto shall be solely for Mortgages's benefit. The representations, warranties, covenants. indemmnies, and other obligalions
of Mortgagor contained in this paragraph 13 herein shall survive the termination of this Mongage and shal remain in full force and effect
thereafier.

14. All the covenants and agreements of Morigagor herein contained shall exignd 1o and bind its or their hers, personal
rapresontatives, succeseors and assigns, and such covenants and agresmants and all options, rights, privileges and powers herain gven.
granted or secured to Mortgagee shall inure to the benefit of the successors or assigns of Mortgagea. The provisions of this Mongage
and any documents evidancing the Debt are ssverable. and the invalidity or snforceability of any provision of this Merigage of of any ol
said documents shall not affect the validity and enforceability of the other pravisions of this Mortgage or of said-documents. The remedies
provided to Mortgrgee herein are cumulative with the rights and remedies of Mortgagee at law and in equity, and such rights and remedwes i
may be exercised concurrently of consecutively. Time is of the essence with respect to every covenant contained in thus Mongage

15. To the extent permitted by law, Mortgagor waives and releases any and all rights ang remedies Mortgagor may now have
or acquire in the future 1o homestesad of other property axemptions in the Praperty.

18. The terms "Morigagor,” "Debtor,” and “Morigagee” shall each denote the singular andor plural, the masculine and/or femining,
and natural persons, corporstions, sasocistions, partnerships or other entities, whenever the context so requires or admits If more than '
one party is named as Mortgagor, the obligation of each hersunder shall be deemed to be joint and several. |
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if Morigagor shali pay the:Debt and keap and periorm ali of the agreements and conditions of this instrument, including without
wmitation the payment of sl fukure advancas, sxtensions, renawals. new loans, and all other indebtedness of the Morigagor to the ‘
Mortgages, then this instrurmpnt shell become null and void (except for the representations, agreements, and indemnifications made in
paragraph 13herein, whichahelFatrvive termination of this Mortgage), and the Mortgagee shall release or satisfy this Mortgage. Mortgagor
shall pay any recordation costs inourred 1o record such release or satisfaction.

But if- (1) the Morigagor fails to pay when due the Debt hereby secured, or any part thereof, including. without kmrtation. any futyre
advance. extension, renewsl, or new loan, or otherwise is in default under the terms of any noles or other agreements pertaining to the
Debt hareby secured; or (i) should Mortgagor tail to perform any of the agreements herein contained; or (in) should Mortgagor become
insolvent, or becoma a dabtor in eny volurtary of involuntary bankrupiCy or receivership proceedings, of {iv) any warsranty or representation
mads hereln it breached or proves falsa in any material respect; then upon the happening of any one or more of said events, the whole
of the Debt hereby secured shali st once become due and payable and this Mortgage subject to foreclosure al the option of Mortgagee.
notice of the exercise of such option being hereby expressly waived by Mortgagor, and Mortgagee shall have the right 1o enter and take
possession of the Proparty and after of without taking such possession to sell the mortgaged Property before the Courthouse door
considered the front or main door of the County (or the division thareof) where said Property, or any substantial part of said Property 15
iocated, st public outcry for cash, after first glving-notice of the time, place and tarms of such sale by publication once a week for three
consecutive weeks prior to said sale In s0me NBWSPAPE! published in said County; and upon the payment of the purchase price. Mortgagee
or the suctioneer at seid sale is authorized 1o executs to the purchaser for and in the name of Mortgagor & goad and sufficient deed to the
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Property or any part herecf sold. Atthe foreclosure sale, the Property may be sold by Morigagee as a whole or in separate tracts of in any
glner manner as Morgagee may elect. Mortgagor waives any requirement that the Property be sold in separate tracts | ’

, Upon the occurrence of any event that would subject this Mortgage to forectosure, Morlgagee, as to any personal property red Iy
pmnd&r. ghail have tha rights and remedies of a secured party after default by its debtor under the Alabama Uniform Cemmercis Code, Fﬁ
including, without limitation, the right to take possession of any of the personal property secured and to sell the same at one of more public o
or private sales, at the election of Mortgagee. At Mortgagee's request, Mortgagor agrees to assembie the personal property Ahd W make ?
the seme available to Mongagee at such place as Mortgagee shall reasonably designate. Mortgagor agraes that notice of the time and I

place of any public sale or of the time after which any private sale or other inlended disposition of the perscnal property, of of any par
thereof, will ba held shall be sufficient if delivered to Mortgagor or mailed to Mortgagor at the address set forth herein or such ¢ther address
as Mortgagor shall have furnished to Mortgagee in wnting for that purpose, not less than seven days before the date of such sale of other
disposition of tha personal property.
. Mortgagee shall apply the proceeds of said sale or sales under this Mortgage as foliows First, to the expenses of advertising,
selling and conveying, including a reasonable attorneys' fee {including attorneys’ fees incurred by Morligagee in connechion with any
proceading seeking tc enjoin the foreclosure of this Mortgage or otherwise challenging the nght of Morigagee 10 foreclose this Mortgage).
sacond, to the paymeni of any amounts that may have been expended or that may then be necessary {0 expend in paying insurance, taxes,
‘assessments, other liens and mortgages, making repairs, or for any other actions permitted to be laken by the Morngagee hereunder, with
interes! thereon: third, to the paymaent of the Debt hereby secured and interest thereon in such order as Mortgagee may elect, ‘whether such
debts shall or shall not have fully matured at the date of said sale; and fourth, the balance, if any, to be paid to Mortgagor or any party Of
parties entitted thereto. Mortgagee may bid and become the purchaser ¢f the Property, or any part thereof. or any other property secured
‘haraunder, at any foreclosure or other sale hereunder

IN WITNESS WHEREOF Mortigagor has hereunlo set his, her or their hang(s) and seai(s}, of has caused this Martgage to be

executed by its or their duly authorized officer or representative, this ay of _ JUNE . 1899

—
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'STATE OF ALABAMA | INDIVIDUAL ACKNOWLEDGMENT A

COUNTY Ot SHELBY } ;i,

|, tha undersigned. & Notary Public in and for said County, in saxd State, hereby certify that i’:

ROBERT LEE HEATH AND ROXANNE HEATH |

. whose name(s) _gre signed to the foregoing Mortgage, and who are known to me, L

acknowledged before me on this day that, being informed of the contents of the within Mongage. thevy executed the same t

voluntarily on th:: day the same bears date. I
GIVEN UNDER MY HAND AND OFFICIAL SEAL this __23rd _dayof __JIINE 1999

(SEAL) | )

| ' Notary Public
. My Commission Expires: -'-"?") . pag s oW

STATE OF ALABAMA i INDIVIDUAL ACKNOWLEDGMENT
COUNTY OF ] |

{ the undersigned, a Notary Public in and for said County, in said State, hereby certify that

., whose name(s) signed to the foregoing Mortgage, and who known to me,
acknowledged before me on this day that, being infermed of the contents of the within Mortgage, executed the same
voluntarily on the day the same bears date.

GIVEN UNDER MY HAND AND OFFICIAL SEAL this day of
(SEAL)
Naotary Public
My Commission Expires. g
STATE OF ALABAMA i CORPORATE ACKNOWLEDGMENT
COUNTY OF j
{ the undersigned, 8 Notary Public in and for said Counly. in said State. hereby cerify that .
~whose namea({s) as
af
, @ corporation, signed to the foregoing Mortgage, and who known 1o ma,
acknowtedged befora ma on this day thal, being informed of the contenis of the within Morigage, as such officer(s} and
with full authority, execuled the same vu_luntérily for and as the act of said mrpuTtinfﬂgmM‘aame bears date.
GIVEN UNDER MY HAND AND OFFICIAL SEAL this I“"ﬁay of
999-287317
(SEAL) 0673071

i
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