: K This instrument was prepared by: DINAM WALKER ;
TEATE OF ALABAMA SEND TAX NOTICE TO: SouthTrust Mortgage Corporation

; BENSCON CUSTOM HOMES,INC. 110 Office Park Driﬂ
QUNTY OF JEFFERSON P.0. Box 381176 girmingham, Alabarha 35283 ;

; BIRMINGHAM, AL 135238 -

Eﬁwsmucﬂun LOAN MORTGAGE DEED

D SECURITY AGREEMENT )
? THIS INDENTURE made and entarad into this Sl day of /‘“"‘"“"’ 19 ?7* by and

bdatwesn BENSON CUSTOM HOMES, INC., A CORPORATION
Pﬁrtias of the First Part, hersinafter referrad to as Mortgagor, and SouthTrust Mortgage Corporation, of Birmingham,

Jdfferson County, Alabema, a Delaware Corporation, Party of the Second Part, hereinafter referrad to as Morigagee.

WITNESSETH:

- WHEREAS, the said BENSON CUSTOM HOMES, INC.,, a corporation, has become justly indebted to the mortgagee i
the principal sum of FIFTY THOUSAND AND NO/10G DOLLARS----- {460,000.00)DOLLARS.
i so much as may from time to time ba disbursad hereunder, as avidenced by a note bearing even date harawith, payable to

4id Mortgages; with interest thereon, on demand or as otherwise provided therein; and-

| WHEREAS, the Mortgagor has agreed 1o grant this Mortgage to the Mortgages in order to secure such sum, or o much
treof as may from tima to tima be disbursed, including FUTURE ADVANCES to be advanced from time 1o time, and any
xtensiona or renewala thereof, and all other indebtedness of the Mortgagor 1o the Mortgages, absolute or contingent, whather

pw owing or hereafter contracted.
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NOW, THEREFORE, the undarsigned, in consideration of the indebtedness above mentioned, and to secure the prompt
ayment of same with interest thereon, and all other indebtedness of the Mortgagor to the Mortgagee, whather now axisting or
areafter incurrad, and all sxtensions and renawals hereof or of any indebtednass of the Mortgagor to the Mortgagee, and further
¢ secure the performance of the covenants, conditions and agreemants hereinafter set forth, have bargained and sald, and do
preby bargein, sell, alien, grant and canvey unto the Mortgagee, its SUCCES50rS and assigns the following described real estate,

ying and baing in SHELBY County, Alabama, to wit:

Lot 3, According to the Survey of the Final Record Plat of Greystone Farms, Milner’s Crescent
Sector-Phase 4, as recorded in MapBook 24, Page 114, in the Probate Office of Shelby County, Alabama.

The proceeds of this loan have been applied on the
purchase price of the property described herein, conveyed to
mortgagors simultaneously herewith.
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TOGETHER WITH all building mataerials, equipmaent, fixtures and fittings of every kind or character now owned or hersafter acquired
y the Mortgagor for the purpose of or used or useful in connection with the improvements located or to be located on the
arstnabove described real estate, wheathar such materials, aquipmant, fixtures and fittings are actually lacated on or adjacent

o said resl pstate or not, and whather in storaga or otherwise, wheresoever the same may be located. The persanal property
srein conveyed and mortgaged shall include, without limitation, all lumber and lumber products, bricks, building stones and

uilding blocks, sand and cemant, toofing material, paint, doors, windows, hardware, nails, wires and wiring. plumbing and
—plumbing fixturas, heating squipment and apphances, glactrical and gas equipment and appliances, pipes and piping, ornamental

nd decorative fixtures, and in general all buiding material and equipment of every kind and character used or useful in connection

ith said improvemsnts,

TOGETHER WITH ail rents, issues and profits thereof and the rights, privileges and appurtenances thereunto belonging or
n anywise appertaining, inciuding all gas, alectric. steam, hot air and ather heating, lighting and cooking apparatus, engines,
oilers, motors, bathtubs, sinks, watar closets, basina, pipes, faucels and other plumbing fixtures which are, or shall ba, attached
o said building of which shalt bs deemed realty as between the parties hereto and all parsona claiming by, through or under them,

and conveyed by this mortgage a8 & part of the security for said indebtedness.

All of the foregoing is sometimes hereinatter for conveniance calied the "Premises”,
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tri Mortgagor convanants with the Mortgagee that the Mortgegor is lawfully seized in fee simple of tha Premi and ;
s a.good right to sell and convey the same &3 aforsssid: that the Premises are free and clear of all liens and enc SNCHS

d tha Mortgagor will warrant and forever defend the title to the same unto the Mortgagee, its successors and assigns, Iﬂ*\l’t |
lawtul claims of all persons whomaoaver, ;

This mortgage is made and accapted on the undarstanding that the following covenants, conditions and agrasrintpshall L
gntinue in effact 80 long as any portion of the indebtedness hersby secured remains unpaid, to-wit:

1. THIS 1S A FUTURE ADVANCE MORTGAGE, and tha indebtedness shall be advanced by Martgagee 1o Mortgagor in
cordance with a construction loan agrssment of even date herewith, the terms of which agreement are made a part of this
ortgege. This mortgage shall #is0 secure any and ol other indabtadness now of hereafter owing trom the Mortgagor to the

origages.

! 2. At Morl:glﬁoo*l option, Mortpegor will pay & “late charge” not axceeding four par centum (4%) of any installmant
hen paid more than fiftesn {15} days ufter the due date thereof to cover the sxtra axpense involved in handling dalinquent
iyments, but such "late charge” shall not be payable out of the proceeds of any sale made to satisfy the indabtedness secured
sreby, uniess such proceeds are sutficient to discharge the entire indebtedness and all proper costs snd expanses secured thereby.

4. For the benefit of the Mortgagee, the buildings an said Premises shall be constantly insured against loss by fire
1d other hazards, casuaities and contingencies, extended coverage, and other such coverage, in such manner and in such
ympanies and for such emounts AR May ba raquired by the Mortgagee, with loas, if any, payable to Mortgagee, as its interest
ay appear, and the Mortgagor doas hareby transfer, assign, set over and deliver to the Mortgagee the fire snd other insurance
slicies covering said propsrty, and it is further agreed that all of the security for said indebtedness shalt pass to, and become
e property of, the purchaser at any forasclosurs sale hersunder, without the necesaity of notice, sale, deed or other proceedings
consummatlion of such foreciosure, and if the Mortgagor fails to keap said property insured as above specified then the
ortgages may, st its option, insure said proparty for its insurabie value, against loss by fira and other hazards, cesualties
d contingencies, for its own benefit, and any amount which may be axpended for pramiums on such insurance policies shall be
cured by the lien of this mortgegs and bear interest from the date of payment by the Mortgages; it being understood and agread
twean the partias harato that any sum, of SUM4, of monay received for any dsmage by fire or other casualty to any building, or
Jildings, herein conveyed may be ratained by the then holder of tha indebtednass secured by this mortgage and applied toward
ymant of such indebtedness, sither in whole or in part, or, at the option of the holder of said dabt, same may be paid over 10
trustee, to be named by the Martgages, its sUCCassOrs Or assigns, to be applied in payment for any repair or replacement of such
uitding, or buildings. or for any other purpose or object satisfactory to ssid Mortgagese, without affecting the lien of this mortgage

bt the full smount hereby secured.

[

4. The Premises and the improvements thereon shali be kept in good condition and no waste committed or permitted
hareon, natural wear and tear axcepted, and all taxes and assessments or other charges, which may be levied upon or accrue
gainst the Premises, as well as all other sums which may be or become liens or charges against the same, shall be paid and
ischarged by the undersigned promptly as and when 30 laviad or assessed and shall not ba permitted to become dealinquent of
o take priority over the lien of this mortgage.

achanics or matariaimen, shalt bs promptly peid and discharged by the undersigned and shall not be permitted to take priority

tﬂ 5. Any claim of lien which may be filad under the provisions of the Statutes of Alabama, relating to the liens of
var the Hen of this mortgage.

8. That any and all lagel requirements, of any governmental agency whaerain tha Premises are located, shall be fully
omplied with by the Mortgagor.

7. Should defsuit be made in the payment of any insurance premium, taxes, assessments or other liens, or any othey sum,

s herein provided, the Morigegee or sssigrs shall be authorized to pay same and the sum, or sums, 8o paid shall be and bacome a
hart of the indebtednass secured by the mortgags, or the Mortgagee or assigns may take possession of the Premiaes, collect the
ants due or to bacome due thereon and apply same jn payment of such delinguent taxes, assassmeants or other lisns or, upon
application made to any court of competent jurisdiction, ba entitted as a matter of right to the appointment of a raceiver of

& rents, issues and profits to be derived theretrom and with power 1o laase and control tha Premisea for the benefit of the

ortgagee or, st its option, the Mortgagee may daclers the whole of ssid indebtedness due and payable at once and the mortgage

ay be foreciosed 8® harsinafter provided, but no deley or faiture of the Mortgagee to exarcise this right or any other option

erain shall be deemed a weiver of such right.

8. The Mortgagor agress 10 pay rsasonable attorneys’ faes and expenses incurred by the Mortgagee in applying for a
aceiver, in protacting it intarest in sny litigation involving this real astats, in presenting claim under any administration
or other proceeding where proof of claims is required by law tc be filed, or in foreclosing this mortgage by suit in any court
nf compatent jurisdiction, such fess and sxpenses to be a part of the debt haraby secured.

9. It is turther agreed that if the Mortgagor shall fail to pay or causs to be paid in whole, or any portion, of the
principal sum, or any instaliment of intarast therecn, and sny extensions or ranewais thareof, or any other sum, the paymaent of
hich is hereby sscured, as thay or any of them mature, sither by lapse of tima or otharwise, in accordance with the agreemants
wrd covenants hersin contained, or should default bhs mads in the payment of any mechanic’s lien, materiaimen’s lien, insurance
ramiums. taxes or assessmants now, or which may hareafter be, levied against, or which may become a lian on said property, of
choulid default be made in any of the covenants, conditions and agresments herein contained or in the construction loan agreemant
v avan date herawith, then and in that event the whole of said principal sum, with interest therson, and all other sums secured
eraby shall, at the option of the then holder of said indebtedness, be and become immediately due and paysble, and the holder of
ha dabt securad shall have the right to snter upon and take possession of said property and seil after or without taking such
Lossession of the same at public outery, in whois or in parcels, in front of the Court House door of the county wherein said
roperty is located, to the highest bidder for cash, either in person or by suctioneer, after first giving notice of the time,
iace and terms of such sale by publication once a week for three successive weeks in some newspaper published in said county,
and, upon the payment of the purchase money shall executs to the purchaser at said sale a deed to the property so purchased, 4
he proceeds of such sale shall be applied (1} to the expenses incurred in making the sale, including a reasonable attorney's
ea for such services as may ba necessary, in the collection of said indebtedness or the foreclosure of the mortgage; {2) to
he paymant of whataver sum, of sums, the Mortgagee may have paid out or become liable to pay, in carrying out the provisions
of this mortgage, together with intarast tharson; {3) to the payment and aatisfaction of said principal indebtedness and interest
haraon to the day of sale and the balance, if any ghail be paid over to the Mortgagor, or assigns. Or said Mortgags may be
foraclosad as now providad by law in case of past dus mortgages, In which svant a reasonable attorney's fes shall, among other
axpenses and costs, be alowesd and paid out of the proceseds of the sale of ssid property. In any event, the purchaser under any
arectasura sale, as provided herein, shall be under no obligation to see to the proper application of the purchase monay
and the Mortgages or the then holder of the indebtadness hereby securad may become the purchaser as said sala and ths
suctioneer making the sale is hersby authorized ard ampowered to exscute a deed in the name and on behalf of the Morngagor
o such purchaser, snd the certificate of the holdar of such indebtedness, sppointing said suctioneer to make such sals,
shal! be prima facie svidence of his authority in tha premises. Mortgagee shall also have all rights and remedies ot a
sacured party under the Alabsma Uniform Commercial Code.

-;: 10. In the svent of the snactment of any law, Faderal or State, aftar the date of this mortigage. deducting from the value
ot the land for the purposes ot taxation sny lien therson, or imposing any liability upon the Mortgagee, in respect of the ndabtadnegs
o~ sscured harsby, or changing in any way the laws now in force for the taxation of mortgages, or debts secured by
ortgages, or the mannaf of collection of any such taxes, so as to the atfect this mortgage, tha whole of the principal sum
Lscured by this mortgage, together with the interest due therson, shal, at the option of the Mortgagee, without notice to any
jparty, bacome immediately dus and payable.

11. If all or any part of the Premises shall be damaged or taken through condemnation {which terms when used in this
ortgage shall include any demage or taking by any governmental authority, and any transfer by private sale in lieu tharaof].
fbithar temporarily or permanantly, the antire indebtedness sacured hareby shall at the option of the Mortgagee becomes immadiately
'dus and payabla. The Mortgages shall be sntitied to all compensation, awards, and other payments or reliaf therefor and is
heraby authorized, ot its option, to commences, appear in and prosecute, in its own of ths Mortgagor's name, any action of




whrds, damages, claims, nights of action and proceeds and the right thereto are hereby assigned by the Mortgagor 10 the
c#'lgagee. who,after deducting therefrom ail its expsnsas, including attorney's fees, may rei@ass any moneys s$o raceived by'it
ithout affacting the lien of this mortgage or may apply the same in such manner as the Mortgagae shall determine to the
equctiun of the sums secured hereby, and any beiance of such moneys then remaining ghall be paid to the Mortgagds. The f

rtgagor agrees to execute such further assignments of any compansations, awards, damages, rights of action, claims and
rq:uads as the Mortgagee may requirg. -

",
F

: 172. This mortgage creates a security interast in the personal property of the Mortgagea herein described, and
hhipll constitute a Sacurity Agreament under the Alabama Umform Commercial Code, Mortgagor covenants and agraes 1o execuyls,
fitg and refile such financing statements, continuation stataments or other documents that Mortgagee shall requife. -

-
13, Provided always that if the Mortgagor pay gaid note and any renawal or extension thereaof and all other indabtadnadﬁ

iEurad by the mortgage including ail future advances to be made hereunder, and reimburse said Maortgagee, 118 SUCCAS5QrS Of

spigns, for any amount it may have axpended in payment of taxes, aasassments,

shall do and perform all other acts and things herain agreed to be done this c

insurance or other ligns and interest thereon e
t shal remain in full force and effact.

onveyance shall be null and void; otherwise m
M

-}
Singuiar and plural words used harain to designate the Mortgagor shall be construad to refer to

f.this mortgage, whathar one or more persons or a corporation, and all covenants and agreements herain contained shall bind thit#
airs, personal reprasentatives, successors and assigns of the undersigned and every option, right and privilege herein reserved
r secured to the Mortgagese shall inure to the benefit of its sUCCasS0rS and assigns.

the maker or makers

W

c

IN WITNESS WHEREOF, BENSON CUSTOM HOMES, INC.., A CORPORATION, -
has hereunto set its signature by

RICHARD W. BENSON, ITS: Prasidaent,

STOMN HOMES, INC.,
th?lg_duw guthgyized to sign this the :
L day of , 1999,

Z; " RICHARD W.

EﬁrATE OF ALABAMA

QUNTY OF JEFFERSON

, ITS: PRESIDENT

|, the undersigned authority, a Notary Public in and for said County in said State, hereby certity that

, whose namse signed to the foregoing conveyancs, and who

known to me, acknowledged
before me on this day that, being informed of the contents

of the conveyancs exacuted the same voluntarily on the day the seme bears date.

Given under my hand and official seal this day of , 19

MNotary Pubiic
KTATE OF ALABAMA

COUNTY OF

|, the undersigned autharity, a Notary Public in and for said County in said State, hereby certify that

, whose name signed to the foregoing conveyance, and

rwho known to ma, acknowledged before me on this day that, being informed ot the

contants of the conveyance executad the same voluntarily on the day the same bears date.

Given under my hand and official seal this day of , 19

Notary Public
STATE OF ALABAMA

COUNTY OF JEFFERSON

i the undersigned authority, 8 Notar

y Public in and for said County In said State, hereby certify that
RICHARD W, BENSON

. whose name as :
PRESIDENT of BENSON CUSTOM HOMES, INC.

E corporation, is signed 10 the foregoing conveyance, and is who is known to me, acknowledge bafore me on this day

hat, being informed of the contents of the conveyance, he, as such otficer and with full authority, eaxecuted the
ame voluntarily for and as the act of said corporation.

%
Given under my hand and otficial seal this A¢ - day of

Natary Public

| :27.;1: PUBLIC STATE OF ALABAMA AT LARGE,
. MMISSION EXPIRES AUGUST 14, 2000
T‘\-u

BONDED THRU NOTARY PUILIC UNDERWRITERS.,
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