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MORTGAGE -

THIS MORTGAGE is madc this 15TH day of MAY, 1999, between the Granior,
THEODORE J ZERNHELT III AND BARBARA G ZERNHELT, HUSBAND AND WIFE AS JOINT TERANTS WITH

RIGHTS OF SURVIVORSHIP

{(herein *‘Borrower''). and the Mortgagec.
BANK ONE, NA

organized and

existing under the laws of THE STATE OF OHIO
whosc address 15 100 E. BROAD STREET, COLUMBUS, OHIO 43271

(herein “"Lender ')

WHEREAS, Borrower is indebted to Lender in the principal sum of U.S. $30,000.00 which indebledness 15
evidenced by Borrower's nole dated MAY 15, 1999 and cxtensions and repewals thereol (herean ' *Note ),
providing for momhly installments of principal and intcrest, with the balance of the indebtedness, il not sooncr paid. duc and payable
on MAY 28, 2009.

TO SECURE 1o Lender the repayment of the indebtedness evidenced by the Note, with intcrest thercon; the payment of all other
sums. with interest thereon, advanced in accordance herewith to protect the security of this Mortgage: and the performance of the
covenants and agreements of Borrower herein contained, Borrowcer docs hereby grant and convey to Lender and Lender s successors
and assigns with power of sale, the following described property located in the County of
SHELBY, Statc of Alabama:

THE FOLOWING DESCRIBED REAL ESTATE SITUATED IN BHELBY COUNTY, ALABAMA, TO-WIT: LOT 41,
ACCORDING TO THE SURVEY OF PARK FOREST SUBDIVISION, FIRST SECTOR, AS RECORDED IN MAP
BOOK 7, PAGE 155, IN THE OFFICE OF THEK JUDGE OF FPROBATE OF SHELBY COUNTY, ALABAMA.

AP #: 23-7-26-0-001-007.003

WHICH HAS THE ADDRESS OF:
STREET: 103 FOREST PARKWAY
CITY: MONTEVALLO
STATE: ALABAMA
ZIP CODE: 35115-8973
(herein “*Property Address’ ).

TO HAVE AND TO HOLD such property unto Lender and Lender's successors and assigns. forcver, logether wath all the
improvements now or hercafter erecied on the property, and all cascments, rights, appurtenances and rents, ali of which shatl be
deemed (o be and remain a part of the property covered by this Morigage; and all of the forcgoing, together with said property (or
the leaschold estate if this Mortgage is on a leasehold) arc hercinaficr referred to as the " Propeny. "

Borrower covenants that Borrower is lawfully scised of the estatc hercby conveyed and has the right to mortgage. granta nd convey
the Property, and that the Property is unencumbered, except for encu mbrances of record. Borrower covenants thal Borrower warrarts
and will defend gencrally the title to the Property against all claims and demands, subject 1o encumbrances ol record

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal and Interest. Borrower shall promptly pay when due the principal and interest indobtedness
evidenced by the Note and late charges as provided in the Note.
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2. Funds for Tazes and Insurasce. Subject to applicable law or 2 writhen
emnlmwmﬂthnfthmﬂymmm{w”m el
mmmmmmmwwmmumw.uﬁ;ﬁi -
for buzard ireorance, plus one-twelfth of yearly premium instaliments for mortgnge e
Mﬂlﬂjﬁnmm,wwmmm;ﬂmwbﬂhﬂ onallile
thgﬁ*wﬁmmﬂdFMﬁMtnthmMImnﬂu
noetgage #ilegd of trast il sich holder is an institafiomal lender.
et iryll Puinils 10 Linder, the Pund il be held in

o3, assemimenty, iasormac ﬁmdﬂmmmmcwhnmmmﬂmm
law permits Lendet 10 male such 3 Charge. Borrowet ind Lender may agree in writing at the time of execution of this Morigage that
mmmmmumwm.mmm:whmﬁmmw requires such interesd 10 be pad,
Lender shall not be required to pay Borrower any interest or carnings on the Funds. Lender shall give to Borrower, without charge.
an annual accounting of the Funds showing credits and debits 1o the Funds and the purpose for which each debit 1o the Funds was
made. The Funds are pledged as additional security for the sums secured by this Mortgage

If the amount of the Funds held by Lender, together with the future monthly instalments of Funds payabie prior to the due daics
of taxes, m:mmmmmmmmmmmm {0 pay saxd taxes, asscssments,
insurance premiums and ground rents as they fall due, such excess shall be_at Borrower's oprion, either prompily repaid to Borrower
or credited to Bormower on monthly instaliments of Funds. If the amount of the Funds held by Lender shall not be sufficient to pay
laxes, assessments, insurance premiums and ground rents as they fall due, Borrower shall pay to Lendcr any amount necessary 1o
make up Lhe deficiency in one or more payments as Lender may require.

Upon payment in full of all sums secured by this Mortgage, Lender shall promptly refund to Borrower any Funds held by Lender
If under paragraph 17 hereof the Property is sold or the Property is otherwisc acquired by Lender, Lendcr shall apply, no later than
immediately prior to the sale of the Property or its acquisition by Lender, any Funds held by Lender at the time of apphication as a
credit against the sums secured by this Mortgage.

3. Application of Paymenats. All payments received by Lender under the Noie and paragraphs 1 and 2 hercof shatl be applicd
by Lender first to any charges I owe other than principel and interest, then to interest that is due, and finally to principal that is duc

4. Prior Mortgages and Deeds of Trust; Charges; Liens. Borrower shall perform atl of Borrower's obligations under any
mongage, deed of trust or other security agroement with a lien which has priority over this Morigage, including Borrower's covenants
to make payments when due. Borrower shall pay or cause to be paid all taxes, assessments and other charges, fincs and impositions
attributable to the Property which may attain a priority over this Mortigage, and leaschold payments or ground rents, if any.

5. Hazard Insorance. Borrower shall keep the improvements now existing or hereafier erected on the Property insured against
loss by fird, hazards included within the term *‘extended coverage,”’ and such other hazards as Lender may require and in such
amounts and for such periods as Lender may require.

The insurance carrier providing the insurance shall be chosen by Borrower subject (o approval by Lender, provided. that such
approvat shall not be unreasonably withheld. All insurance policics and rencwals thercof shall be tn a form acceplable 1o Lender and
shall include a standasd mortgage clause in favor of and in a form acceptable to Lender. Lender shall have the right to hold the policics
and renewals thereof, subject 10 the terms of any mortgage, deed of trust or other security agreement with a lien which has prianty
over this Mortgage.

in the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may make proof of loss 1f
not made promptly by Borrower.

If the Property is abandoned by Borrower, or if Borrower fails to respond 1o Lender within 30 days from the date notice 1s matled
by Lender to Borrower that the insurance carrier offers 10 setile a claim for insurance benefits, Lender is authonzed 10 cotiect and
apply the insurance proceeds at Lender's option cither to restoration or repair of the Property or to the sums securcd by this Mongage

6. Preservation and Mainienance of Property; Leascholds; Condominiams; Planned Unit Developments. Borrower shall
keep the Property in good repair and shall not comumit waste or permit impairment or deterioration of the Property and shall comply
with the provisions of any lease if this Mortgage is on a leasehold. If this Mortgage is on a unit in a condominium or a planned urt
development, Borrower shall perform all of Borrower's obligations under the declaration or covenants creating or governing the
condominium or planned unit development, the by-laws and rcgulations of the condominium or planned unit deveiopment, and
constituent documents.

7. Protection of Lender’s Security. [f Borrower fails to perform the covenants and agreements conlained in this Montgage,
or if any action or proceeding iscommenced which materially affects Lender’s interest in the Property, then Lender, at Lender's option,
upen notics to Borrower, may make such appearances, disburse such sums, including reasonable attorneys’ fees, and take such action
as is necessary to protect Lendes’s interest. If Lender required mortgage insurance as a condition of making the loan secured by 1his
Mortgage, Borrower shall pay the premiums required to mainiain such insurance in effect until such time as the requirement for such
insurance lerminaies in accordance with Borrower's and Lender's written agreement or applicable law

Any amounts disbursed by Lender pursuant to this paragraph 7, with interest thereon, at the Note rate. shall become additional
indebtedness of Borrower secured by this Mortgage. Unless Borrower and Lendcr agree 1o other icrms of payment, such amounts shall
be payable upon notice from Lender to Borrower requesting payment thereof. Nothing contained in this paragraph 7 shall require
Lender 10 incur any expense or take any action hereunder.

8. Inspection. Lender may make or cause to be made reasonable entries upon and inspections of the Property, provided that
Lender shall give Botrower notice prior to any such inspection specifying reasonablc cause therefor related 1o Lender’s interest 1n
thc Property.

9. Condemnation. The proceeds of any award or claim for damages, direct of consequential, in connection with any
condemnlition or other taking of the Property, or part thereof, or for conveyance in licu of condemnation, are hercby assigned and
shall be paid to Lender, subject to the terms of any mortgage, deed of trust or other security agreesnent with a lien which has prionty
over this Morigage.

10. Borrower Not Released:; Forbearance By Lender Not 2 Waiver. Exiension of the time for payment or modification of
amortization of the sums secured by this Mortgage granted by Lender to any successor (n intercst of Borrower shall not operate 1o
reiease, in any manner, the liability of the original Borrower and Borrower's successors in interest, Lender shall not be required 1o
commence proceedings against such successor of refuse to extend time for payment or otherwise modify amortization ofthc sums

Initials:

Form 3901 1780 Page 2 of 4

Rt . "

ey



1
| LOAN #:] $360051507
mredhyuﬂshhnmbymofmymmmwmmwwmm‘:mh' . Any
forbearance by Lender in exercising any right or remedy hereunder, or otherwise afforded by applicable law, llnqnntb: waiver
of or preclude the exercise of any such right or remedy. :

11. Soccessors and Asigns Bound; Joint and Several Liabitity; Cﬂmmmmmmmhmﬁndimw
shall bind, and the rights hercunder shall inure 0, the respective successors and assigns of Lender and Botrower, subject to the
provisions of paragraph 16 hereof. All covenants and agreements of Borrower shall be joint and several. Any Borrower who co-51gns
this Mortgage, but does not execute the Now, (8) i§ co-signing this Mortgage only (0 morigage, grant and convey that Barrower's
interes ins the Propesty to Lender under the terms of this Morigage, (b) is not personally lible on the Note or under this Mongage,
and (c) agvoes that Lendes and sy other Borrower hereander may agree toextend, modify, forbear, or make any other accommodations
with regasd 10 the tormss of this Morigage or the Note without that Borrower’s conscat and without releasing that Borrower or
modifying this Mostgage 8¢ 10 that Botrower's inderest in the Property.

12. Notice. Except for any aotice required under applicsble law to be given in another manner, (a) any notice 10 BosTower
provided for in this Mortgage shall e given by delivering it or by mailing such notice by certified mail addressed to Borrower atthe
PropenyMrmwatmmmﬂammmdmsrmcbynmkcmundcraspmﬁdndhcrﬂn, and (b) any notice Lo
Lender shall be given by certified mail to Lender’s address stated herein or to such other address as Lender may designate by notice
to Borrower as provided herein. Any notice provided for in this Mortgage shall be decmed to have been given to Borrower or Lender
when given in the manner designated herein.

13. Governing Law; Severability. This Morigage shall be governcd by the laws of the United Siates loihe lullesi exient possible.
To the extent United States laws are not applicable, the state and local iaws applicable 1o this Mortgage shall be the laws of the
jurisdiction in which the Property is located. In the event that any provision or clause of this Morigage or the Note conflicts with
applicable law, such conflict shall not affect other provisions of this Morigage or the Note which can be given effect without the
conflicting provision, and o this end the provisions of this Mortgage and the Note are declared to be scverable. As used herein,
“costs.”” “expenses’’ and *‘attorneys’ fees' include all sums to the extent not prohibited by applicable law or limiled hercin

14. Borrower’s Copy. Borrower shall be furnished a conformed copy of the Note and of this Mortgage at the time of execution
or after recordation hereof.

15. Rehabilitation Loan Agreement. Borrower shall fulfill all of Borrower's obligations under any home rchabihitation.
improvement, repair, or other loan agreement which Borrower enters into with Lender. Lender, at Lender's oplion, may require
Rorrower o execule and deliver to Lender, in 2 form acceptable to Lender, an assignment of any rights, claims or defenses which
Borrower may have against parties who supply labor, materials or services in connection with improvements made to the Property

16. Transfer of the Property or a Beneficiai laterest in Borvower. If all or any pan of the Property or asry interest in sl 1s
sold or transferred (ot if a beneficial interesi in Borrower is sold or transferred and Borrower is not a natural person) without Lender's
prior written consent, Lender may, at its option, require immediaic payment in full of al) sums secured by this Mortigage. However,
this option shall not be exercised by Lender if excrcise is prohibited by federal law as of the date of this Morgage

If Lender exercises this option, Lender shall give Borrower notice of acocleration. The notice shall provide a period of not less
than 30 days from the date the notice is delivered or mailed within which Borrower must pay all sums secured by this Mortgage If
Borrower (ails to pay these sums prior to the expiration of this period, Lender may invoke any remedics permitted by thas Mongage
without further nolice or demand on Borrower.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows.

17. Acceleration; Remedics. Except as provided in paragraph 16 bereof, upon Borvower’s breach of any covenani or
agreemeng of Borrower in this Mertgage, incinding the covenants to pay whea due any sumas securcd by this Morigage, Lender
prior to acceleration shall give notice to Borrower as provided in paragraph 12 hereof specifying: (1) the breach; (2) the action
required to cure such breach; (3) a date, not less than 10 days from the date the notice is mailed to Borrower, by which such
breach must be cured; and (4) that failare o cure such breach on or before the date specified in the notice may result in
acceleration of the sums secured by this Mortgage and sale of Property. The motice shall further inform Borrower of the right
{o reinstate after acceleration and the right to bring a court action to assert the noncxistence of a defauit or any other defensc
of Borrower to acceleration and sale. If the breach is not cured on or before the date specified in the notice, Lender, at Lender’s
option, may declare ali of the sums secured by this Mortgage 1o be immediately due and payabie without further demand and
may invoke the power of sale and any other remedies permitted by applicable law. Lender shall be entitled to collect all
reasonable costs and expenses incarred in pursuing the remedies provided in this paragraph 17, including, but not limited
to, reasonable attorneys’ fees.

If Lender invokes the power of sale, Lender shall mail a copy of a notice of sale to Borrower in the manner provided in
paragraph 12 hereof. Lender shall publish the aotice of aale once a week for three consecutive weeks in some ncwspaper
published in MONTEVALLO County, Alabama, and thercupon shall sell the Property to
the highest bidder at public auction at the front door of the County Courthouse of said County. Lender shall deliver to the
purchaser Lender's deed conveying the Property so sold. Lender or Lender’s designee may purchase the Property at any sale.
Borrower covenants and agrees that the proceeds of the sale shall be applied in the following order: (a) to all reasonable costs
and expenses of the sale, incheding, but mot limited to, reasonsble attorueys’ fees and costs of title evidence; (b) to all sums
secured by this Mortgage; and (¢) the excess, if any, to the person or persons legally estitied thereto.

18. Borrower's Right to Reinstate. Notwithstanding Lender's acceleration of the sums sccured by this Mongage duc 1o
Borrower's breach. Borrower shall have the right to have any proceedings begun by Lender to enforce this Mortgage discontinued
al any time prior to the earlier to occur of (i) the fifth day before sale of the Property pursuant to the power of sale contained in the
Mortgage or (ii) entry of a judgment enforcing this Mortgage if: (a) Borrower pays Lender all sums which would be then due under
this Mortgage and the Note had no acceleration occurred, (b) Borrower cures all breaches of any other covenants or agrecments of
Borrower contained in this Morigage; (¢) Borrower pays all reasonable expenses incurred by Lender in cnforcing the covenants and
agrecments of Borrower contained in this Mortgage, and in enforcing Lender’s remedics as pravided in paragraph |7 hereof.
including, but not limited to, reasonable attorneys  fees, and (d) Borrower takes such actionas 1ender may rcasonably requircto assurc
that the lien of this Mortgage, Lender’s interest in the Property and Borrower's obligation (0 pay the sums secured by this Mortgage
shall continue unimpaired. Upon such payment and cure by Borrower, this Mortgage and the obligations secured hercby shall remain
in full force and effect as if no acceleration had occurred.

19, Assignment of Rents; Appointment of Receiver; Lender in Posscssion. As additional secunty hercunder, Borrower
hercby assigns to Lender the rents of the Property, provided that Borrower shall, prior to acceleration under paragraph 17 hereof or
abandonment of the Property, have the right to collect and retain such rents as they become due and payable.
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Upon acceleration under paragraph lThunufurahandonmmurchropmy,Lcndu,inpumbynﬁnwhy' Jcially

| appointedrmﬁvﬂ,MbemﬂhdmmwmmhRufandmgﬂhcmwmthMdm
| includingﬂmamdu.Aﬂmuuodhmdbylamtnrﬂnmivcrshailhcamliedﬂmmmmonhcmufmwt
' nflhePropertymdmlhctiomdmincluding.bulmtlimitedtn,m‘sfmmmmwm*smuﬂmwlc
atlom:}fs'feﬂ.lndlll:ntuihemmumdbylhhhdm'tgngc.Lcndcramilhcmivcrshaﬂlnﬁabhlomnmnl}'fmﬂmrcnl_-i
actually received.

20. M_Umpnymmtuhﬂmmmdbymishinngagc, this Morigage shall become aull and void and Lender shal!
| release this Morigage without charge to Bormower. Bosrrawer shall pay all costs of recordation, if any.
! 21. Waiver of Hemestead, Dewer and Curtesy. Borrower hereby waives all rights of homestead exemption in the Propert
| and relinguishes all right of dower and curtesy in the Property. |

| REQUEST FOR NOTICE OF DEFAULT
AND FORECLOSURE UNDER SUPERIOR - —— ——
MORTGAGES OR DEEDS OF TRUST

Borrower and Lender request the holder of any morngage, deed of trust or other encumbrance with a lien which has prority over
_ this Mortgage to give Notice to Lender, at Lender’s address set forth on page one of this Mortgage, of any default under thc superior
| encumbrance and of any sale or other foreclosure action. -
'- IN WITNESS WHEREOQF, Borrower has execated this Morgage.

~ Signod, scaled and delivored in the presence of: :
; ,. ( > i
.r -
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STATE OF ALABAMA, County 38! SHELBY
Onthis ___)15¢+h day of May, 1999 I,_L. Mi

a Notary Public in and for said county and in said state,

|
1
L]

hercby certify that _Thgodore-1. Zernhelt, 111

whosc name(s) are signed to the foregoing conveyance, and who _ are known to me, acknowledged ‘“
before me that, being informed of the contenls of the conveyance, they executed the same voluntarily and as :
_ act on the day the same bears date. i
Given under my hand and scal of office this _ 19th  day of y ,_.1999 !
| My Commission Expires: 5717799 ? Lﬂ'@ﬂ{z’/
| >{i1/ 19 ;
| |
| :
|
!
': : {Space Balow This Line Reserved For Lemder md Recorder)
| nst & 1999-£5021
!
|
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