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YHIE INDENTURE {herein this "Mortgage”) made this 12th day of May, 1999 | between

MCGINNIS CONSTRUCTION CO., INC.
(hereinafter called the ~gorrower”, whether one or more), Morigagor, and COMPASS BANK

_an Alabama Corporation

[herainaftar

called “"Bank™}, Marigagee.
OF THE CODE OF ALABAMA.,

ON LAND,

WITNESSETH:
WHEREAS, Borrower iy justly indebted to Bank on & loan {the "LOANT} in the principal sum of ONE HUNDRED

THiIS MORTGAGE 18 FILED AS AND EHaLL CONSTITUTE A FIXTURE FILING IN ACCORDANCE WITH THE PROVISIONS OF SECTION 7-9-402

{6

icheck # - R] THIS MORTGARE I8 A "CONSTRUCTION MORTGAGE" AS DEFINED IN SECTION 7-8-313(1){C) Of THE CODE OF ALABAMA
applicable] AND SECURES, AMONG OTHER OBLIGATIONS. AN OBLIGATION INCURRED FOR THE CONSTRUCTION OF AN IMPROVEMENT

FORTY-THREE

any Loan Document as definad below,;
I¥ not checked sbove, then on demand or as otharwise provided in the Note; and

WHEREAS, Barrowsr may harsafter become indebtad to Bank or to a subsequent holder of
Bank and any subsaquent holder ¢f this Mortgage being refarred to herein as "Lender™}; and

WHEREAS, the parties desire 1o secuie the principal amount of the Note with interast, and all renewals,
theracf. and all refinancings of any pan of the Note and any and all other additional indebtedness of Borrower 10 Lander,
arising, whsether joint of gsavaral, due or 1o bacome due, absolute or contingent, direct of indirect,
extansions, modifications and refinancings thereof, and whethar incurred or given as makear, end

e evidenced by note, opan accounti, assignment, endorsemeént, guaranty, pledge or otherwise (hersin "Other Indebtedness

NOW. THEREFORE, the Borrower, in consideration of Lender's making the Loan,
intaragt theraon, and any sxXUensions, renawals, moditications and refinancings of same,
Rorrawer, including but not himiteg 10 attornays’ fees, and any and all AOther Indebtedness as set fortn
of the covenants, conditions and agresmaents harsinafter set forth and set torth in the Note and set forth in el othes
or axacuted in connection with the L oan {this Mortgage, the Note and such other documents are somatimes reterred

Documents”!, and ae¢ may be set forth in ingtruments evidenaing orf gacuring Qther Indebtedness [the "Other inde
bargained and sald and does harsby grant, barpain, sell, alian and convey unto the

raal estate, estatss, buildings, nprovements, fixtures, turniture, and personal propeny {which

possesstan of the Lender ar neramfter acquired by the Borrower and subject 1o the lien of this Martgage, or intended 10 be
constitutad from tima 10 time ig hersinafter sometimes referred 1o as the "Mortgaged Property”] 1G- Wit:

fittings. building matariale, machinery, equipment, furniture and furmishings and personal proparty of svery
or harasfter owned by the Borrower and usad of intended to be used in connection with or with the
buildings, structures or cther improvements including all extensions, additions, improvements, bettermants,

furniture, furnishings and personal property actually sre located on or adjacent to the Land or nat, and
otherwise, end wharagosver the same may be jocated |The “IMPROVEMENTS "},

{c) All ascocounts, general intangibles, contracts and contract rights relating t¢ the Land and improvarnents,
existing or hersafter created, acquired or ansing, including without limitation, all

other contracts end agreements relating to the construction of improvemenls on, of the
eny part of the Land and lmprovemants;

id) Together with aii easernents, rights of way, gores of land, streets, ways, siieys, passages. sewer rights,
water rights and powaers, and all estates, leasses, subleases, hcenses, nghts, titles, interest,
heraditaments. and appurtenances whatsoever, in any way belenging, relating
daccribed, or which heresfter shall in any way beleng, relate or be appurtenant t

pnvilege

tha same, including but nol limited to:

This ig a purchase money mortgage.

replacements and scceasions 10 any of the foregoing, whether such fixiures, fittings, building materials,

THOUSAND SI1X HUNDRED TWENTY-FIVE AND NO/10Q DOLLARS s 143,625.00 1,
or g0 much as may from time to time be disbursed thereundar, as evidenced by & promissory note datad May 12, 1999 ° ,
payable to Bank with interest thereon {the “Note™) as follows:
rcr:m_':t if on , or such sarliar maturity date as previded in the Note or a3 provided in
spplicabie) n—r

this Mortgage on loans of otherwise (the

axtansiong and modificabons

now existing or hereafter

jiquidated or unliquidated, and any ranswals,

orser, Quarantor or otherwise, and whather tha same
-y

arnd to secure the prompt payment of same, with the
and any charges herein incurread by Lander on account of
abave, and further 1o securs tha performancea
documants svidencing, secunhg

toc hermn as the "Loan

btadness Instruments™) has
Lander, itg successors and assigns, the following described 1and,

together with any additional such property In the

5o, A% The same may hHe

[a All that 1ract or parcel or parcels of land and estates particularly describad in Exhibit A attached hereto and made 3 part haraal {the
"Land");
(&) AY buildings, structures, and improvemenis of every nature whatsoever now or hereafter gituated on the Land, and all hxtures.

natura whatsogver ROW

oparation of said properly.

renewals, substitutions,
machinery, squipment,
whathar in storage <f

whether now cwned of

constructicn coniracts, architectural serices
contracts, managermsnt contracts, leaging agent CONLracis, purchase and saies contracts, put or other opfion contracts, and all

operation, managemant and aale of sl or

Walars, watar coulses,
&, Lberheas, tanerments,

o1 appertaining 1o any of the proparty herenabove

nhereto, whether now owned of heraattes acquired
by the Borrower, and the Teversion and reversions, ramainder and remainders, rents, issues and profits tharaof, and sll the ostate.

right, titis, intereat, properly, pOSsession, claim and demand whatsoaver Al law. as well as in eguily, of the Borrower of, in and 10
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(1) All rents, royasltiss, profits, issues and reverues of the Land and Improvements from time to limu aceruing.
whether under [aases of tenancies Now existing or hereafter creatad; and -
tii} All judgments, swards of damages and settlements hereafter made resulting from cendemnation proceadings or

the taking of the Land and imptovemanta o¢ any part thereof under the power of sminent damain, or for any
damage (whather csused by such taking or otherwise} to the Land and improvemenis of any part therect, or 1o
any rights appurtenant thereto, including any award for change of grade or strestg. Lande: is hereby authonzad on
behalf of and in the nama of Borrower 19 exccute and deliver valid acquittances for, snd eppeal from, any such
judgmants er awards. Lendar may apply ait such sums of any part thareof so raceivad, after the payrmneant of all ite
sxpensses, including cosis and attorneys’ fess, on any of the indebtedness secured haraDy in such mannsr as it
slects or, at its option, the entire amount oF any part thereof so received may be released;

{o} All cash and non-cash procesds and all preducts of any of the foragoing items or types ot property described in {g), b} (et or (&)
above, including, but not limited to, ol insuranae, contract end ton proceeds and claims, and including all inventary, accounts,
chattel paper, documents, instrumaents, equipment, fixtures, consumer goods and general intangibles acquired with cash proceeds

of any of tha foregoing 1terns of Types of property dascribed in (a), {b). (¢} or {d) above.

TO HAVE AND TO HOLD the Morigaged Property and all parts thereof unio the Lender, its successors and aggigns forever, subject,
nowevaer, to tha tarms and conditions harain;

PROVIDED, HOWEVER, that these presents are upen the condition that, i) if the Berrower ghall fully pay 0f cause 1o be fully paid ta the
Lander the principal and interest payabla with raspect of the Loan and the Note, and any sxtensions, renewsls, modifications and refinancings ol
same, at the times and in the manner ¢ ipulated therein and hetein, all without any deducton or aredit for taxes or other similar charges paid by
the Borrowar, and shall pay ail charges Theurred herein by Lender on account of Borrower, ineiuding, but not limited teo, attormays’ feeg. and shail
pay any and ali Other Indsbtedness, and shall keep, perform and obsarve all and singular the covenanis, conditions and agresments n this
Mortgage, in the Note, in the other Loan Documents, and in the Other indabtedness Instruments expressad 1o ba kept, parformed, and ongerved
by or on the part of the Borrawasr, all without traud or delay, and (i} the Lender shall have no further commitment or agreement 10 Ak
advences, incur obligations or give value under the Loan, the Note, any othar Loan Documani or any Other indebtedness nstrument lincluding
without limitation sdvances, abligations or value ralating 10 tuture advances, opan-and, revolving of other lines of credit), then thus Mortgage, 1nd
all the properties, interest and rights hereby granted, bargained, $0id and conveyed shall cease, terminate and be void, but shall otherwise rernain

in full force and effect.

AND the Borrowsr further ropres&nis, warrants, covenanis and agrees with the Lender as follows:

ARTICLE |
GENERAL

1.061 Performance of Mortgage, Note and Loan Documents. The Borrower shall perform, observe and comply with ail prowisions
heraof, of tha Note, of the Loan Documents, and of the Other indebtedness instruments, and shall duly and punctually pay 10 tha Leander the sum
of monay expressed in the Note, with intersst thereon, and &l other sums raquired to be peid by the Borrowar purguant 10 the provisions of this
Maortgage, of the Note, of the other Loan Oocuments, and of the Dther Indebtadness instruments, all without any deductions of credit for taxes
or other similar chargas paid by the Borrawer,

102 Warranty of Title, Borrower hereby warrants that it is jawfully seized of an ndeteasiole ostate in fae simpla in the land and real
proparty heraby mortgaged, ar is lawfully seized of sueh othar esiate of intorest as s deceribad oan Exhibit A hereto, and has good and absclute
utie to all existing pereonal property hereby gronied as sesurity, and nas good night, full pewer and Imwiui authority 1o seff, convey, morigage snd
grant a seulity interest in tha sama in the manner and form aforeeaid: that the same 15 free and ciaar ot all Qranis, rgsorvations, S&SUNTY
yntarests, liens, charges, and sncumbrances whatsoevoer, ingluding, a¢ to the personal propefy and fixturas, conditionat sales contracts, chattel
mMoTtgages, sacurity agreaments, finansing stataments, and onything of & similar nature, and that Borrawer shali and will warrant and forever
defend the title thareic and the quiet use and shjoyment thereof unto the Lender, its successors and assigns. against the lawful claims of all
pergons whomsoevar.

1.03 Future Advancas, Revolving and Open-End Loans, and Other Debts. |1 is expressly undersiood that this Mortgage 1S intendad to
and doas securs not onty the Loan, put alge future advances and any and all Other Indebtednass, obligations and iiabifites, direct or contingent, of
tha Barrower ta the Lender, whethsr now axisting or hersatter arising. and any end all extensicons, ranawats, modifications and refinancings ol
sarne, oF any parl tharsof, axisting at any tirna bafore actusl canceliaticn of this ingtrument on the probate racords of tha county ofr counties whare
the Mortgaged Property is iocated. and whether the same be asvidanced by note, open acceount, agsignment, endorgement, gusranty, pledge of
otharwias. The Loan and tha Other Indebtadness may, it provided (in the applicable logn instruments, provide tor revolving or apen-end loans and
advances, all of which shall be securad by this Morigage.

1.04 Monthly Tax Deposit. It raquired Dy Lendar, Borrowes shall pay on the first day of each month ane-twelfth (17121 ol the yaafly
taxas on the Mortgaged Properly, as astimated by Lender, In addition to each regular instaliment ot principal and inter#st. Such surns shall not
draw interest and shall not be, nor be deemed to be, trust funds, but may be commingled with the general funds of Lander, Borrower agreas 1o
pay Lander the amount of any deficiency necessary 10 anable Landetr 1o pay such taxes when due. Such sums may be appliad by the Lender 10
the reduction of the indsbtedness cacured hereby in any manneér selectad by Lander if an Event of Dafault shall occur under this Mortgage or undet
tha Note, sny of the other Loan Documents, OF any of the Other indebtedness Instruments, but, unless otherwise agread by the Lender in wning,
no application of tax deposits to the Note, 10 Other indebtedness, or 1o othar obligations secured hareby. shall delay, reduce, aiter of otherwise
affect any regularly schedulad payment with regpact to tha Laan, the Other Indebtedness, or any euch pther cbligaticns.

1.06 Other Taxes, Utllities and Lians.

{a) The Borrower shall pay prompily, whan and as due, and, if requested, will exhibit premptly to the Lander receipts for the payment
of all 1axes, AGS&SSMENs, waler rotes, utifity charges, dues, charges, fines, penaities, cosls and other expeanses incurred, and impasitions of every
nature whatsosver imposed, \evied or assessed or to be imposad, |evied or agsessed upon or against the Mortgaged Property or any part thereat of
upon the revenucs, 1onts, SSUsE and profits ¢f the Mortgaged Property of arnsing in respect of the occupancy, use of POSSesson tharsol, or upof
the intarast of the Lander in the Mortgaged Property (other than any of the same for which provision hss besn made in Paragraph 1.04 of this
Arucie 11, or any charge which, if unpaid, would become 8 lisn: or charge upon the Mortgaged Property.

(b) The Borrower promptly shall pay and shall not suffer any mechani¢’s, laborer’'s, statutary ar ether lien 1o be created or to remain
outstanding upon any of the Mortgaged Property.

ic) In the avant ¢f the passage of any state, federal, municipal or other governmental law, craer, rule ar regulsation, subsequent to he
date naracf, in any mannéd changing or modifying the laws now in forcs governing the taxation of mortgages or debts gacured by mortgages of
the rmanner or collacting taxes, then Borrower immediately shall pay any noreaged taxss it allowed by law, and if Borrower fails to pay such
additional taxes, or if Borrowss is prohibited from paying such taxes, Of if Lander in any way is adversely atiected by guch |sw, oider, rule or
ragulation, then in any of such events, all indsbtedness sacured by this Mortgage and all interest accrued thereon shali without notice hecome gue
and payable forthwith at the option of the Lender.

1.06 Insurance.

la) The Borrowar shall procure for, deliver to, and mainiain tor the benetit of the Lender during the term of this Mortgage INSUTaNcE
policies in such amounts &3 the Lender shall require, insunng the Mortgaged Property against tire, extended coverage, war damage ! avalabie!.
and such other ingurable hazards, casualties and contingencies as the Lende: may require. The form of such policies and the companies 15 $uINg
herm shall be acceptable to the Lender. and, uniess othérwise agreed by the Lande! in wnting, shall provide tor coverage withoul coinsurance of
deductinles. Al policies shall contain & New York standard, hon-contributofy morigayge endorsement making losses payable te the Lendar. a%
morigages, A1 leasl fifteen {15) days prier 1o the axpiraticn date of all such policies, renawals thergof setisfactery 1o the Lender shall be delivared
toc tha Lander. The Barrower ghall deliver to the Lender raceipts evidencing the payment of all such insurance policies and renewals. in the cvent of
the foreclosure of this Maortgage or any rransfer of title 10 the Mortgaged Property in partial or full axtinguishment of the indabtednass securad
hereby, all right, title and intarest of the Borrower, of its pssigns, in and to oll inguranca policies then in force shall pass to tha purchaser Of
grantee.
I
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(b} The Lender is hersby autherized snd empowersd, at its oplion, to adjust or compromise any loss under any nsyiange policies on
the Martgaged Property, and to coliect and receive the proceeds from any such policy or policies. Each insurance company hereby is authaorized
and directad 1o make paymant for all such losses diractly 1¢ tha Lendar instead of to the Borrower and Lander jointly. After deducting from sad
insurénca proceeda any expenges incurred by Landar in the collaction or handiing of said funds, the Lender may apply the nat proceeds, a1 its
optian, sither toward repsiring or rastering the improvements on the Mortgaged Properly, or as a credit on any portian of the Borrower’s
indabtadress selscted by Lender, whethar then maturéd or to rmature inn the future, or at the option of the Lender, such sums either whally or in
pat may be used to repair such improvementsa, or to buikl new impravements in their place ¢f for any other purpose and in a manner satisfactory
te the Lender, all without affecting the lien of this Morigege for the full amount secured hereby befors such paymant took place. Lender shall not
be liabila to Borrower or otherwise responsible for any failure 1o coliect gny insurance proceeds due under the terms of any policy ragardless of the
cause of such failure. '

{e) if raquired by the Lender, the Borrower shatl pay on the first day of each month, in addition to any regular installment of pnncipal
and intarest and other charges with respact to indebtednees gacured hareby, and the monthly tax deposit provided for in Paragraph 1.04 hersof,
ona-twalfth (1712} of the yeardy premiums for ingurance maintained pursuant to the provisions of this Paragraph 1.06. Such amount shall be used
by Lender to pay such insurance pramiums when due. Such sdded payments shall not be, nor be deemed to be, trust funds, but may be
commingled with tha genaral funds of the Lender, and no interast shall be payable in respect therect. Upon demand of the Lender, the Borrowar
agramg to deliver to the Lander such additional moneys a3 are necessary to make up any deficiencies in the amounts depositad by Borrower with
Lender pursuant to this Paragraph 1.06 to enabie the Lender to pay such insurance premiums when due. In the event of an Event of Detault
haraundar or of a default by Borrowar under the Note, any other Loan Dacumants, or any Othar Indebtednass Instruments, the tender may apply
such sums to the reduction of the indabtadness secured hareby in any manner selacted by Lander, put, unjess otherwise agresd by 1he Lender in
writing, na application of insurance proceeds to the Loan, 1o Other Indebtedness, or to othér obligations securesd hareby, shall delay, reduce, siter
or otharwiss affect eny regularly schedulad payment with respect to the Loan, the Other Indebtedness, or any such athar ohhgations,

1.07 Condemnation. ) all pr,any part of the Mortgaged Property shall be damaged or 1aken through cendemnation {which tann whern
used in this Mortgage ehall include any age of taking by any governmental or private authority, and any transfer by private sale in lieu theraol},
sither temporarly or permansntly, the entire indabtedness secured hereby shall at the option of the Lander becomne immediataly due and payable.
The Lsnder shall bs entitied 10 ali compansation, awards, and other payments or relief for any condemnation and 15 hereby authonzed, at s
option, 10 comMumence, appear in and prosscuts, in jits own or the Borrower's nama, any action or praceeding relatng to any condemnation, and to
settle or compromiss any claim in conneation tharswith. All such compensation, awards, damages, claims, rights of action and proceeds and The
right thersto are hereby assigned by the Borrower to the Lender, which, sfter deducting theratrom ali its expenses, including attornays’ feas, may
release any moneys 30 received by it without affecting the lien of this Morigage or may apply the same in such manner as the Lender shall
detarmine 10 tha reduction of the indebtedness secured hereby. and any balance of such maneys then remaining shatl be paid to the Borrower.
The Borrower agraas to exscute such further assignments of any compensations, awards, damages, claims, rights of action and proceeds as the
Lender may require. The Borrower shail promptly notfy the Lendar in the avent of the institution ot any condemnation or aminent Jdomain
proceeding or in the event of any threat thereo!. The Lender zhall be entitied to rétain, at tha axpense of the Borrower, 115 ownh {egal counsal in
connection with any such procesdings or threatenad proceedings. Lendar shall be under no obligation to the Borrowaer or to any' olher persen ic
datermine the sufficiancy or legality of any condemnation award and may accept any such award without quastion or further inguiry.

1.08 Care of the Proparty.

(al The Borrower will presarve and maintain the Mortgaged Property in good condition and repair, and shail not comnmit or suttar any
wagte and will not do or suffer to be done anything which will increase the risk of fire or other hazard 10 the Morigaged Froperty or any parl
thereof.

(b) Except as otherwise provided herein, na buildings, fixtures, personal property, or othar part of the Mortgaged Property sheli be
removed, demolished or substantiaily alterad without tha prior written consent of the Lender. The Borrowar may seil or otherwise dispose of, frae
from the lien of this Mortgage. furniture. furnishings. eguipment, tools, appliances, machinery or appurtenancas, subject to the hen hereof which
may hecorme worn out, undesirable, obsoiets, disused or unnecessary for use in the cperation of the Martgaged Praperty, not exceeding in value at
the time of disposition thersef Five Thousand Dollars ($5,000.00) for any singla tzanesatian, orf 8 total of Twanty Thougsand Dollare (530.000.00)

in any one year, upcn replacing the same with, or substituting for the same, free and clear of all liens and secunty Interests except those created
by the Loan Documeants or Other indebtadness Instrurnants, othar furniture, furnishings, eguipment, taalg, sppliances, machinery or appurignances
not necessarily of the same character, but of at least equal vaiue and of equal or greater utility in the operation of the Mortgaged Property, and
costing not less than the amount realized from the property sold or otherwise disposed of, Such substitute furniture, furmshings, sgquipment,
toois, appliances, machinary and appurtenances shall forthwith become, without further action, subject t¢ the provisions of this Mongage.

ic} ¥ the Mortgaged Property or any part thereof is damaged by fire or any other cause, the Borrower shell give immediate wrtten
rotice of tha same to the Lender.

id] The Lender is hersby autharized to enter upon and inspect the Mortgaged Property, and 1o inspect the Borrower's or Borrower's

agent's recards with respect to the ownership, use, management and cperation of the Mortgaged Property, at any time during normal businesc
houesg.

{a) H all or any pert of the Mortgaged Froperiy shall be damaged by fire or cther casualty, the Borrower shall promptly restore the
Mortgaged Praparty to the aguivalant of its original condition, regardless of whether or not there shall be any insurance proceeds therefor;
proviged, however, that if thers sra insurance proceeds, the Borrower shall not be required to restore the Mortgeged Property as aforesad unisss
the Lender shall apply any net proceeds from the casuaity in gquestion and held by Lender, as allowed under Paragraph 1.0€, toward restonng the
damaged improvermants. If a part of the Mortgaged Property shall be physically darmaged through condemnation, the Borrower promptly  shal.
restore, repair or alter the remaining property in a manner satisfactory to the Lender; provided, however, that if there ara condemnation procesds
or awards, the Borrowar shall not be required to restore the Morigaged Property as aloresaid uniess the Lender shall appty any net progeeds or
awards fram the condermnation and hetd by Lender, as provided in Paragraph 1.07. toward restoring the damaged improvements,

1.09 Further Assurances: Atter-Acquired Proparty.

(al At any time, and from time to Lime, upon raguest by the Lender, the Borrower, at Borrower's expanse, will make, executs and
geiivar or causs 1o be made, sxepcuted and delivared to the Lender and, whare spproprigie, 1o cause o be recorged sndfor filed and from time to
time thersaftar to be ro-recorded and/or refilad at such time and in such offices and places ae shall be desmed desirable by the Lender, any and all
such othar and further mortgages, instrumants of further assurance, certificates and other docurments as may, in the opinion of the Leander, be
nacessary or desirable in order to effectuate, complete, or perfect, or to continue and preserve the obligation of the Borrower under the Note and
this Mortgage, and tha priority of this Mortgage as a first and prior lien upon ail of the Mortgaged Property, whether now owned or hereatftes
acquired by the Borrower. Upon any failure by the Sorrowaer so to do, the Lander may make, executs, and record any and sll such mortgages.
instrumants, certificates, and decumants for and in the name of the Borrower and the Borrower hereby irrevocabiy appoints the Lander the agent
and attorney-in-fact of the Borrower 8o to do. The lian and rights hereunder automatically will attach, without further act, to all after-acquirea
property lexcept consumer goods, other than accessions, not acguired within ten (10} days after the Lender has given value undet the Matel
attached to and/or used in the oparation of the Maortgaged Property or any part thareot.

(b}  Without limitation: 1o the generality of the other provisions ot this Morigage, including subparegraph (a) of this Paregraph 1.03, 1t
hersby expressly is covenanted, agreed and acknowledged that the lien and nghts hereunder automatically will attach to any further, greater,
additionsl, ar different estate, rights, tities or interests in or to any of the Mortgage Property at any time acquired by the Berrower by whatsoeves
means, including that in tha event that the Borrawer is the owner of an estate or interest in the Mortgaged Property or any part thereof {such as,
for example, as the lesses or tenant} other than as the fee simple owner thereof, and prior to the satisfaction of record of this Mortgage the
Borrowsr obising or otherwize acquires such fes simple or other astate, then such further, grester, additional, or different astate in the Morigaged
Property, or & part thereof, shall automaticalty, and without any further action or filing or recording on the part of the Borrower or the Lender or
any other peraon or entity, be and beceme subject to this Mortgage and the lien hersof. in consideration of Lendet’s making the Loan as
aforesaid, and to sacure tha Loan, the Cther Indebtedness and obligations set torth above, Barrower hareby grants, bargains, selis and conveys to
Lender, on tha game terms es s&t forth in this Mortgage 8nd intended to be a part herecf, ali such after-acquired proparty and ssiates.

1.10 Additional Security. The Lender also shall have and is hereby granted a security intersst in all monies, secuntes and other
property af the Borrower, now or hereafter assigned, held, received, or cormung into the possession, centrol, or custody of the Lender by or for the
account of the Borrower lingluding indebtedness due from the Lender to the Borrower, and any and all claims of Barrower against Lender, atl any
nme existing) whethes exprossly as collateral secunty, ¢ustody, pledge, transmussion, collection or for any other purpage, and slsc upen any and
all deposit balences, including any dividends declared, or interest sccruing thereon, and proceeds thereot, ©On an Event of Defauit, the Lender
may, 10 addition 1o any other rights provided by this Mortgage or any other of the Loan Documents, but shelt not be obligated to, spply 1o the
payment af the Loan or Other indebtedness secured hereby, and in such manner as the Lender may determine, any SUCh menies, sacunties or
other property hsld or controlled by the Lender. No such application of funds shall, unless otherwise expressly agresd by the Lender in woting,
reduce, alter, delay or otherwise affect any regularly scheduled payment with respect to the Loan or such Other Indebtedness or gbligations.
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1.11 Lanses AHecting Mortgaged Property. The Borrgwer shall compily with and observe its obligations 2% l!lndltlrd or tanant ynder ¢l
leagas affecting the Mortgaged Property or any par thersaf. If requested by Lender, Borrower shall furnish Lendsr with execusad gppigs of all
jmaams now or herssfter created on the Mortgaged Property; and all isases now or heraafter entered into witl ba in form and substands subject o
the spproval of Lender. Borrower ahall not accept paymant of rent more than one (1) month in advance without the expross written consant ot
Lender. If requested by the Lender, the Borrower shall execute and deliver 10 Lender, as additional security, guch other documents as may De
reaquasted by Lender to evidence furthar the assignment te Lender haraunder, and to assign any snd all guch leases whether now existing of
hersaftar created, including, without limitation, all rents, royalties, 123ues andg profits of the Mortgaged Property from tima ta ume accrumg. The
Bnrr:war shall not cancal, surrender of maodify any lease astfecting the Mortgeged Property or any part tharaot without the writtan consent ot the
Landel.

1.12 Expsnsas. The Borrower shall pay or reimburse the Lender for all reasonable astiorneys' fees, costs and sxpenses incurred by the
Lender in connaction with the soliection of the indebtadness gsacured hereby or the enforcement of any rights or remadies provided far in this
Morigsge, in any of the ather Loan Documents or the Other \ndebtedness instruments, of as may otherwise be provided by law, or incurred by
Lander in sny proceeding invehving the estats of a decedent or an insolvent, ar in any action, proceeading or disputs of any kind in which the Lender
is made & party, or appears &8 party pleintlff or defendsnt. atfecting this Mortgage, the Nota, any of the Loan Documenis, any ot the Other
Indabtedness nstruments, Borrowar or the Martgaged Property, including but not limited to the foreclosure of this Mortgage, sny condemnatian
action involving the Mortgaged Property, sny snvironmental condition of or atfecting the Mortgaged Froperty, or any action to protact the secunty
hareof: and any such amounis paid or incurred Dy the Lender shall ba added to tha indebtedness securad hereby and shall ba further secured by
this Mortgage.

1.13 Periormance by Lander of Dafoults by Borrower. |f the Borrower shall default in the payment of any 1ax, lisn, assessment of
charge levied or asgessed ageinst the Mortgaged Property, of otherwiea described in Paragraphs 1.04 and 1.05 herect; in the paymeni of any
utility charge, whether public or private; in the payment of ingurance premiums: in the procurement of insurance ¢overage and the delivery of the
insurance policies required hereunder; or in the parforrmance or cbaservance ot any other covenant, condition or t&fm of this Mortgage. of tha Note,
of any of the other Loan Documents, or %f any of tha Other Indebtedness Instruments, then the Lander, at its oplion, mMay pertorm or obsarve tha
same: and all payments madse for costs or sxpenass incutred by the Lendar in cannection therewith shait be secured hareby snd shall be, without
demand, immadiataely repaid by the Borrower to the Lender with interest therean calculated in the manner 301 forth in the Note, and at the default
interast rets spacifisd in the Note, or, if no defautt interest rate is specified, then at the rate set farth in the Note plus twe percentage ponts 12%].
The Lender shell be ths sole judge of the legality, validity and priority of any such tax, %ien, assessment, charge, claim and prermum, of the
necessity for any such actions and of the amount nacessary to be paid in satisfacticn thereof. The Lendar haraby is ampowaered to enter and to
authorize others to enter upon the Mortgaged Property or any part theraof for the purpose of performing of observing any such detfsulted
covenant, condition or term, without thereby becoming lisble to the Borrower Of any Person in possession helding under the Bofrowar for 17e5pass
or otherwige.

1.14 Books and Records. Tha Borrower shall kesp and rmaintain at all times full, true and accurate books of accounts and records,
adequate to reflect corrsetly the rasults of the operation of the Mortgaged Property. Upon request of the Lender, the Borrower shali furnish te the
Landet {i) within ninety {30} days after the end of the Borrower’s fiscal year a palance sheet and a statement of income and expenses, bath n
reasonable detail and form satisfactory to Lendar and certified by & Certified Public Accountant, and i) within ten {10} days attar, request therefor
frorn Lander, a rent schedule of tha Mortgeged Froperty, cartified by the Berrower, showing the name of sach tanant, and for each tenant, the
space ocoupied, the lease axpiration date and the rent paid.

1.16 Estoppsl Affidavite. The Barrower within ten (10} days after written reguest trom the Lender shall furnigh a written statement,
duly acknowledged, setting forth the unpaid principal of and interest on the Loan and Other indebtedness and whather or nol any olfsats of
dafanges exist sgaingt any principsl and interast.

1.18 Alienation or Sale of Martgagad Property. The Borrower shall not sell, agsign, mortgage, ancumber, grant a secunty inierest in or
otherwise convey ajl or any part of the Mortgaged Property without obtaining the express written consent of the Lender at leasl thirty (30 days
prior to such conveyancs, If Borrowar should sall, assign, morigage. encumbeér, grant 8 security intereat in or convey all, or any part of, the
Mortgaged Property without such consent by Lender, then, in such eveant, the entire balance of the indebiedness (including the Loan and all Other
Indebtedness! securad by this Mortgage and all interest accruad therson (or such pans as Lender may elect) shall without notice become dus and
nayable forthwith at the option ot the Lender.

1.17 Environmental and Compliance Matiers. Borrower represents, warrants and covenants as fallows:

ia} No Hazardous Materiaiz (hersinafter dafined) have bean, are, or will be while any part of the indebtedness sscured by this Morigage
ramains unpaid, contained in, troated, stored, handled, located on. discharged from, or disposed of on. ar constitute a part of, the Mortgaged
Property. As used herein, the tarm ~Hazardous Materinis™ include without limitation, any asbestes, ures formaldehyde foam mnsulation, flammabis
BXplOgives, radiocactive materisls, hazardous materials, hazardous wasies, hazardous or 16xic substances, of relatead or unrelated substances of
matariais defined, regulated, controlied, limited or prohibited in the Comprahensive Environmental Responss Compansation and Liability Act of
1980 ("CERCLA™} {42 U.5.C. Sactions 9601, st seq.}, the Hazardous Materials Transportation Agt (49 U.5.C. Sections 1807 et soq.), tha
Resource Conservation and Recovery Act [“RCRA"), 142 U.5.C. Sections 6901, et seq.} the Clean Water Act, (33 U.5.C.Sections 1281, of seq.).
the Clean Air Act (42 U.5.C. Sections 7407, st sog.), the Toxic Supstances Cantral Act (15 U.S.C. Sactions 2601 et s#q.}, each such Act as
smanded from timea to uma, and in ths ruies and regulations adopted and publications promulgated pursuant thersto, and 11 the rules and
reguiations ot the Occupational Safety and Haalth Administration {"QSHA") pertaining 10 occupationsl exposure to asbegios, as amended from
time to time, or in any othar faderal, atate or local apvironmental law, crdinance, rule, or reguiatian now of haraafter 1n effecy;

6] No undarground storage tanks, whether in use or not in use, are locatad in, on of under any part of tha Mortgaged Froperty.

le} Al of the Mortgaged Property cornplies and will comply n all respects with applicable environmental iaws, rules, regulations. and
court or adminigtrative orders;

(d] There are na pending claims or threats of claims by private or governmental or administrative authorities reiating 1o environmantal
impairmant, conditions, or regulatory requiremants with respect to the Mortgaged Property:

le) The Borrower promptly shall comply with all present and future laws, ordinances, rules, regulations, orders and gecraes ot any
governmantal authority atiacting the Morngaged Froperty or any part thereof. Without limiting the foregoing, the Borrowel fepiesents and
covenants that tha Mortgaged Property i in present compliance with, and in the future shall comply with, as applicable, the Amencans With
Disabilitias Act of 1920, ("ADA") (42 U.S.C. Sections 12101, ot seq.) and the Rehabilitsuon Act of 1973 {"Rehabiltation Act’) (29 U.5.C.
Sactions 749, et 2eq.), mach such Act as amended from tma 10 time, and in the rules and regulations gdopted and publications promulgated
pursuant therels, '

{1} Borrower shall give immediate oral and written notice 1o Lender of its receipt of any notice of a violation of any law, ruie Of
ragulation covered by this Peragraph 1.17, or of any notice of other claim retating to the environrmental or physical condition of the Marigaged
Property, or of its discovery of any matter which would make the represantations, warranties and/or cgvenants herein to be inaccurate o
miglsading in any respect.

Borrower hereby agrees to and does hersby indemnify and hold Lender harmiess from all loss, cost. damage, claim and expense ncurred by
Lender on ascount of {i} the violation of any represantation or warranty <t forth in this Paragraph 1.17, (i) Borrower's feilure to perform any
obligations of this Paragraph 1.17, L} Borrower's o the Mortgaged Proparty’s failure to fully comply with all envirenmenta! laws, rules and
regulations, with all occupational health and safaty laws, rules and raguiations, with the ADA or Renabilitation Act, as applicable or (v} any ather
matter related to environmantat or physical conditions an, under of atfecting the Mortgaged Property. This indemnification shall survive the closing
of the Loan, payment cf the Loan, the sxercisa of any right or rermedy under any Logn Docurnent, any subsequent sale of transfar of the
Mortgaged Property, and #il gimilar or related events Gr GCCUITENCHs. Mowever. this indemnification shail not apply to any new Hazardous
Matarials first stored, generated or placed on the Mortgaged Property after the acquisiton of ttle to the Mortgaged Property by Lender 1hrough
toreclogure or dead in jieu of foreciasure or purchase from a thirg party after the Loan has peen paid in full.

1.18 Inspaction Rights and Eassments. In addition to the other inspection nghts of Lender, the Borrower shail and hereby does grant
and convey to the Lender, its agents, representatives, coptractors, and employees, 10 pe exarcised by Lender following an Event of Default
nereunder or under any of the other Loan Docurmnents, an sasement and ticense 1o anter on the Morigaged Property at any time and trom ume to
time for the purpose ot making such sudits, 1ests, ingpactions, and axaminations, including, without limitation, inspection of buildings and
improvements, subsurface sxplaration and testing and groundwater testing lhessin “Inspections™), as the Lender, in (15 sole discretion, deems
neCBSSATY, convenient, ar proper 1o detarmina the condition and use ot the Mortgaged Proparty, 1o make an inventory of the Maortgagad Property,
and to determine whether the ownarship, useé and aperation of the Mortgaged Property are in cornpliance with all federal  state and local 1aws,
ordinancas, rules and ragulstions, including, without limitation, environmental laws, health and public accommodation laws, the ADA and the
Rehabilitation Act, as applicabie, and otdinances, rulas and regulations relating thereto. Notwithstanding the grant of the above easemant and
icense to the Lendar, the Lender shall hove no cbligatien to perform any such Inspectiong, of 10 lake any remedial action, All the costs and
expansaes incurred by the Lender with Tespect to any lnspections which the Lender may conduct or take pursuant to this Paragraph 1.18 including,
without limitatian, the tees of any engineers, Isbaratoriss, and contractors, shall be repaig by the Borrower, with interast, and shall be secured by
this Morigage and the other Loan Documents. X
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ARTICLE 1 !
ASSIGNMENT OF RENTS AND LEASES

.01 ASHgNMem, Borrower, In coneidaration of Lender’'s making the Loan as aforesaid and for other good snd valuebis
consideration, and ts seoure the prompt payment of same, with the intsrest thereon, and any extensions, renewals, modificstions and
refinandings of “ﬂw s#harges hacein Inourmed by Lander on socount of Borrower, including but not limitad 1o stiorneys’ fees, and any
end ait Othar inisiiadnese, and further to ssaure the parfernence of the covenants, conditions and sgreemants herginafter set forth and set forth
in the Mase, \n $hs #ther Losn Doowinents, and In the Other indebtedness instruments, doss hereby sell assign and transfer unto the Lender ail
Ipuias, mﬂlﬂh guarantiss of orf releting t5 gl or part of the Mortgaged Property, whether now existing or hersafter created of
ariding, inchuding without kmitetion thoss certain lesess, if sny, specificelly described on an exhibit 1o this Morigage, and all the rents, issues
and profits now-doe and which may heresfter becoms dus under of by virtue of any such lesse, whether written or verbal, or any letting of, or
of srvy agresment for the use of OCCUPENOY of the Mortgaged Proparty or sny par thersof, which may have been heretofore or may be hareatter
mede or agreed to or which may be made or sgread to by the Lender under tha powers herein granted, it being the intantion of the parties o
harsby establish an sbeclute transfsr and sasignmaent of ait the said lesses, subloases, lsase guaranties snd agreements, and all the svails thereof,
to the Lender, sng the Borrower does hereby appoint lrrevocably the Lender its true and lawful attorney in [ts name and stead {with or without
tsking possession of the sforssaid Mortgaged Proparty as hareinafter provided}, to rent, lease, or let all ar any portion of the Mortgaged Proparty
to any party of partien at such rantal and upon such term, in its dizcretion as it may determine, and to collsct all of asid svaiig, rents, issues and
profits arieing from or sconsing &t any tire hersafter, and sl now dus, or thet may herestter become dus undar each and sll of the lesses.
sublasses, leass guaranties and sgresments, wiitten of verbal, or other tenancy existing or which may hereafter axist on the Morngaged Froperty,
with the same righta snd powers and rubject to the same immunities, axaneration of lisbility and rights of recourse and indamnity a8 tha Lander

would have upon teking possession of trﬂ Mortgaged Property pursuant to the previsions hereinatier set forth,

2.04 Prepayment of Rent. The fiarrowar represents and agraes that no rent has baen or will be paid by any person in possession
of any portion of the Mortgaged Propenty for more than ons instaliment in advance and that the paymant of none of the rents 1o accrus tor any
portion of seld Mortgeged Property has been or will be waeived, relaased, reduced, or discounted, or etherwise discharged or compromised by the
Borrower. The Borrower walves sny right of setoft ageinst sny person in possession of any portion of the Mortgaged Property. Tha Borrower
agress that It will not sseign eny ot the rents or profits except to the purchaser of grantes ot the Mortgaged Property.

2.03 Not Morigsgee in Possession; No Lisbilty. Nothing herein contained shall be construed as congtituting tha Lender as
"mortgages in possessicn” in the absence of the teking of sotual possession of the Meortgaged Property by the Lender pursusnt ta the provisiDns
hereinafter containsd. in the sxercise of the powars herein granted the Lender, no liability shall be agserted or enfarced against the Lender, &l
such lisbllity baing sxpressty waived and released by the Borrower,

2.04 Pressnt Assignment. it is the intention of the parties that this assignment of rants and lesses shall be 8 presgnt assignment;
however, it |9 expressly understoed and agreed, snything herein contained to the contrary notwithstanding, that the Borrower shall have the right
to collact the rents so jong as there exists no Event of Dafault undar this Martgage, and provided furthar, that Borrower’s rAght to cotlect such

rents shall tarminate and ceass sutomaticelly upon the ocourrence of any such Event of Default without the necessity of any notice or othar sction
whatsoever by Londer,

2.06 No Obligevion of Lender Under Latees. The Lendar shall not be obligated 1o perform or discharge, nos doss it hereby
undertake to perform or discharge, any abligation, duty or lisbility under any lsages, subieases or rentsl agreemaents relating to the Maorngaged
Propsrty, and the Borrowaer shaell and does harsby sgree to indemnify and hold the Lender harmiess of and from any and all liability, loas or damage
which it rnay or might ingur under any lsases, subleases or agresments or under or by reason of the assignment thereof and of and from any and
sll claims and demands whatsoever which may be asserted againgt it by reason of any alloged obligations or undertakings on its part to perform or
discharge sny of the terms, covenanis of agredmants contained in sadd leases, subleases or agreemaents. Should the Landear incur any such
liabllity, loss or damage, under said leases of undsr or by resson of the assignmaent thereof, or in the defense of any claims or demands nsseried
agelnst the Lender in connection with any ona or More of soid leases, sublosses or agreements, the Borrower agrees to reimburse the Lender for
the amount thereof, including costs, sxpenses and reasonabls attorneys’ fees immediately upon demand, and untit the same are fully reimbursed
by the Borrowser, all such ooets, expenses and attorneys’ fees shall be secured by the assigrynent hareunder and by this Morngage.

2.08 instruction 1o Lassssa. The Borrower doss furthers specificelly authorize and instruct asach and every present and future lesgae,
tenant, sublesses or subtenamt of the whole or any part of the Mongaged Property 1o pay all unpaid rental agreed upon in any Isase, sublensse or
tenanvy to the Lender upan receipt of demand from said Lender 10 pay the samae.

2.07 Dafault (Assignment). Upon the occurrence of any Evernt of Defsult, as described in Paragraph 4.01 of this Mortgags, then, in
addition to the right to demand snd collect directly from tenants rents sccruing trom leases of the Mortgaged Property, Lender shall have all nghts
and remedies set torth in Articie IV or sisowhers in this Martgeage.

ARTICLE I1)
SECURITY AGREEMENT

3.1 Grant of Beourity interest. Borrower (the “debtor” for purposes of the Uniferm Commercial Code), 1n considerstion o
Lendar's (the “sscured party” for purposes of the Uniform Comwnercial Code) making the Loan as atoresaid and for other good and vsiusble
consideration, and to sscure prompt payment of samae, with ths interest thereon, and any extensions, ranswals, modifications and refinsncings of
same, and eny charges herein incurred by Lender on account of Barrower, including but not jimited to sttorneys’ fses, and any and sl Cther
Incdebtedness, and further 1o secure the perfarmance of the covenants, canditions and agreements hereinsfter set farth and ast forth in tha Note,
.n the othar Loan Documants, and in the Other Indebtedness Instrumants, does hereby assign and grant to Landear title 10 and a security intareat in
such portions of the Mortgaged Property the sacurity interest in and disposition of which is governed by the Uniform Commercial Code {the
"Colisteral”},

3.02 Definitons. All terms used hersin which sre definad m the Alsbsma Uniform Commercial Code (the “Unitorm Commarcis|
Code”) shsil have the same meaning hersin as in the Uniform Commercial Code uniess otherwise indicated herein,

3.03 Finsncing Btatements. No finencing statement covering BNy Coilateral or any proceeds thersaf is on file in any public otfice,
except for financing stetemants spacifically set forth on an addendurn attached hereto, if any, and except for the financing statements exscuisd
by Borrower and Lendsr. At the Lender's request, the Borrower will join with Lender in exacuting one¢ of more financing staternents pursuant 1o
the Uniform Commercisl Code in form satisfectory to the Lender, and will pay the cost of filing the same in ail publc offices wherever fiing 13
desrmned by the Lander to be necessary or desirable. The Borrower suthonzes the Lender to prepare and to file financing statementis covering the
Collateral signed only by the Lender and to sign the Borrower’s signature to such financing statements in jurisdictions whera Borrower’'s signatura
is required. The Borrower promises 10 pay 10 the Lender the fees incurred in filing the financing staternants, including but not lirited 10 morigage

recording taxes payabls in conneotion with filings on fixtures, which fess shall become part of the indebtedness securad hereby.
3.04 Representations of Borrowar {Colisterall.  With respast 1o all of the Collateral, Borrawer represents and warranis that

(s} The Collateral is used or bought primarily for bBusiness purposes;

b} I the loan is & construction loan, the Collaters is being scquired and/or installed with the proceeds of the Note which Lander
may disburse direotly to the aeltar. contractor, or subcontractor,

{e) All the Collaterst wili be kept at the address of Borrower shown in Paragraph $.08 (8) or, 1f not, at the real property descnbed
in Exhibit A hereto. Borrower promptly shall notify Lender of any change in the location of the Collateral. Except for transactlions in the ordinary
course of Borrower's business, Borrower, its sgents of smployees will not remove the Collatersl from seig location without the pnor wntten
consent of the Lender;

{d) if oartificates of titie are issusd or outstanding with respect to any of the Caollaterasl, the Borrowar shall csuse the Landsr's
intarest 10 be properly noted thareon; and

{s) Borrower's nwme has always been as sel torth on the first page of this Morigage, sxcept as otherwine disclosed in wrling 10
the Lender. Borrower prompdy shall sdvise the Lender in writing of any change in Borrowaer's namae.
ke
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3.06 Asgignment of Liabilities. |f at any time Or times by ssale, essignment, nagotiaton, pledge, or otharwiss, Lndur travwtars any
ar st of the indabtedneas or ingtrumants sacured hereby, such trengfer shall, unless otherwise specified in wrting, carry with it-unspr': rights
and remedies hareunder with respect e such indebtednass or instruments transferred, and the wansferae shail bacome vastad with such rights
and remedies whether or hot they are specificaily referred to in tha transtfer. if and 1o the extent Lender retains any of such indebtednass ar
instruments, Lendar shell gontinua to have the rights end remedies herein set forth with respect thereto.

3.06 No Obligation of Lendsr Undar Assigned Contracts. The Landar shall not be obligated te perform oOf discharge, ner does 1t
heraby undsrtake to parform or discharge, any obligation, duty of liability under any centracts of agreerments relating to the Morigaged Property,
and tha Borrowaer shall and does heareby agres 1o indemnity and hold the Lender harmiass of and from any and sl liability, loss or damage which it
may of might inour ynder any such contracis or agreements oF under or by reason of the assignfment thereaf and of and fram any and all clams
and demands whatsgever which may be asssrted against it ry reason of any alleged obligaticns or undertakings on its part tc partorm ar discharge
any of the terms, covanants or agreamnants contained in esid contracts of agreements. Should the Lender ingur any guch liability, 10ss or damage,
undar said contracts or agresmaentsa or under or by reason of the aasignmenl thereot, or in the detense of any cleims of dermands assertad sganst
the Lender in connection with any one &f more of amid contracté ar agresmenis, the Borrower agrees to resmburse the Lender for the amount
therecf, including costs, expenses and reasonable attorneys’ fees ;mrmediately upon dernand, and untl the same ara fully reimburaed by the
Borrower. alt such costs, expenses and attarneys’ fees shall be emeursd by the assignment hereunder and by this Merigage.

3.07 Detfault (Securily Agresmentl. Upon the occurrenos of any Event of Detault, as desctibed in Paragraph 4.01 of this Mortgage,
the Lendes shall have all rights and remedies sat terth in Article IV or alsewhere in thiz Morigage.

* ARTICLE IV
' EVENTS OF DEFAULT AND REMEDIES

.01 Event of Detault. The term “Evant of Delault”™, wheraves used in this Mortgage, shall mean the pccurrence or existence of
shy ORé Of more of the foliowing events of circumstances:

{al Failure by the Borrower 1o pay ag and when dus and payable any installment of principal, interest of ascrow deposit, or other
charge payable under the Note, this Martgage or under any other Loan Document; of

(b} Failure by the Borrower 10 duly obsearve any other covenant, condition or agreement of this Mortgage, of the Note, of any ol
the othar Loan Doguments, Of of any ot the Other Indebtednass ingtruments, and the centinJance of such failure tor ten (10} days of more, or the
cccurrence of any other Event of Mafaull urder any of the other Loan Documents or Other Indeblsdness instrurmnents; of

) The fiing by the Borrower ot any guarantor of any indebtedness secured hereby of of any of Borrower’s obligalions hereundes,
of a voluntary petition in bankruptcy of the Borrower's of any such guarantor’'s asdjudication as & bankrupt or insolvent, or the filing by 1he
Barrower or any such guarantor of any petition or angwes seeking of acquiescing in any reorganization, arrangement, COMposivan, readjustment,
liquidation, digsolution or gimilar relief for itasif under any present or future federal, state or other statute, iaw of ragulation relating to bankruplcy,
ingoivency or other reliet for debtors, or the Bosrower's oF any guch guarantor's seeking or consenlng 16 of agquisscence in the agpomntment of
any trustes, recaiver or liquidator of tha Borrawar or any such guarantor or of all or any substantial part of the Mortgaged Property of ot any or all
of the rents, revVEMIss, (Ssuas, sarnings, profita or income thereof, or of any interest or sstate therain, or the making ot any ganeral assignment or
the banefit of creditors or the admiasion in writing of its inability to pay its debts generally as they become due; or

id) The entry by & court of compatent jurigdistion or any arder, judgment, or decree approving 8 petuon filed against the Borrower
or any guarantor of any of the indebtedness secursd heroby or of any of Borrower's abligations hersundar, seaking any reorganzaton,
acrangerneant, compasition, rapdjusiment, liquidation, disgolution or similar relief under any prasant Or future federal, state or other statute, law of
regutation relating to bankrupley, insalvency o other relisf for deblors, which crder, judgment or decres ramains unvacated and unstayed for an
aggregate of thirty {20) days {whether or nat eongacutivel from the date of antry thereof, or the appointmeant of any trustoe, recsaiver or liquidsior
of the Borrower or any such guaranior of of ali or any substantial part of the Morigaged Property or of any or all of the renis, revenues, 1SIues,
warnings, profits or incomae thereof, of of any interest or cstate tharain, without the consent of acquiescence of the RBorrower andfor any such
guarantor which appointrment shall rarpain unvacatad and unstayed for an aggregate of thirty (30} days (whether or not consecutive}; of

&) The filing or entarceament of any ather martgage, lien er encumbrance an the Mortgaged Property or any part thereot, of of Bny
nterest or estate therein; of
{1} it any portion of the Mortgaged Property ‘s a leasehold estate, the accufrrence of a default under such lease or other instrument

craating the estate.

4.02 Acceleration of Maturity, If an Event of Default shall hava occuread, then the entire balance of the indebtednass (including but
nat limited to the Loan and the Cther indebtedness] gecured hereby loy such parts as Lendes may siect with nrarest accrued therean |or such
parts as Lendar rmay aiect) shall, at the option of the Lendsr, become due and payabie without notice or demand, time baing of the essence. Ay
amiggion on the part of the Landar to axercise such option whan entitlad to do so shall not ba considered as & waiver of such right.

4.03 Right of Lender to Enter and Take Possession.

]| i an Event of Defsult shall have occurred and be continuing, the Borrower, upon demand of the Lender, shall forthwith
syrrender 1o the Lender the gctusl possassion of the mMortgeged Property, and if and to The extent permitted Dy law. the Lender or its agenid May
antar and take and maintain possession of all ths Mortgaged Property, together with ail the dacuments, books, records, papers and accounts of
the Borrower or than ownar of the Mortgaged Property relaung thereto, and may excluge ths Borrower and its agants and empioyees wholly
therafrom.

b Upon avery guch antaring vupen or taking of possession. the Lender, as attornay-in-fact or agent of the Baorrower, ar 10 118 Gwn
name as morigagee and under the powers herein granted, may hold, store, use, operale, manage and control the Mortgaged Property (or any
porticn thereof seincted by Lender) and conduct the business tharecf either personaily of Dy its agents, and, from ume 1o ume (1] make all
neceasary and propsr maintenance, repairs, ranewals, repiacements, additions, hattarments and improvaments thereta and thereon and purchese
ar otharwise acquire additional fixturas, persanelty and other property; {ii} 1NSUre of keap the Morigaged Property lof any portion theraot sejectad
by Lender) insured; (i} manage and operale the Mortgaged Proparty lor any portion thergof selected by Lender and axarcise all the rights and

powers af the Borrower in it name of otharwise, with respect 1o the same, including legal actions for the recovery of rent, legal digposSessory
acticns against tenants holding over and \egal actions In distress of rent, and with full power and autharity to cancel or tarrninale any jease G

sublease for any cauae O ON ANY ground which would entitle the Borrower 10 cancel the same, and to elect 10 digaffirm any lease or sublesse
made subsequent 1o this Mortgage of subiordinated to the lien heracf: {iv] antar into any and all agreements with respect to the exarcise by others
of any of the poWers harein granted the Lende?, all as the Lender from time to ume may determine to be its besl advantage. and the Lender may
collact and receive sl the incoms, reyenues, rants, issues and profits of the Mortgaged Property {or any portion thereot seiected by Lenderh,
including those past due a8 well as those accruing thereafter, and, after deducting l8al all expenses of taking. holding, managing. and operating
the Mortgaged Property lincluding compensation fof the serwices of all persons ermployed for such purposes}, {bb) the cost aof ali such
maintenance, repairs, renewals, replacements, additions. betterments, iMprovements and purchases and acquisitions, {cc) the cost of guch
nsurance, {dd} such taxes, agsgessments and other chargas prior 10 this Morigage as the Lender may detarmine to pay, lee) other proper charges
upon the Mortgaged Property or any part thereof. and {ffl the reasonable compensation, ¢xpanses and disbursements of the atlarneys and agents
of tha Lender, shell apply the remaindear af tha moneys 50 received by the Lender, first 1o the paymeant of accrusd interest under the Mote: second
to the payment of 1ax deposits required in Paragraph 1.04; third to the payment of any other sums raguired to be paid by Borrower ander This
Maortgage or under the other Loan Documents; faurth toc the payment of overdue installments of principal on the Nolte; titth 1o the payment of any
sums due under Qther Indebtedness Instruments, whether principal, intersst or otherwise; and the balance. i1 any, as otharwise raguired by layw.

{al Whensver all such Eventg of Default have been cured and satisfied, tha Lender may, 80 itS option, surrender possession ol the
Mortgaged Proparty 10 the Borrower, of 10 whomsoever shall be antitlad 10 possession of the Morigaged Properly 8s a matter of law. The yame
right of taking posseasion, however, shall exist if any subsaguent Event of Default shall ocour and be continuing.
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4.04 Recaiver. L
im] If an Evant of Datault shall have occurred and be continuing, the Lender, upon spplication to a court of cnmputnﬁt fﬂri:dir:.tinn.

shall be entitled, without notice and without regard t¢ the adequacy of any security for the indebtedness hereby secured of the solvancy of any
party bound for its payment, to the appointment ot a receiver to take possession 0f and 1o opersie the Mortgaged Property and 10 coflact the
ranty, profite, issuas, rayalties end revenuss theraof.

b} Tha Borrowsr shall pay to Lender upon desmand all costs and expensss, including raceiver's fass, sttorneys tess, coets and
agant’s Gompensstion, incurred pursuant to the provisions contained in this Paragraph 4.04; and all such expenses shall be secured by this
Mortgage.

4.06 Lendsr's Powaer of Enforcement. 1f an Event of Default shall have occurred and be r:nntinuing, the Lender may, sither with or

without entry or taking possession as hereinabove provided of otherwise, proceed by suit or suits &t law or in aquity or sny other appropnate .

proceeding or remady (al Yo snforce payment of the Loan; (b} to foreclose this Mortgage; ¢} to enfarce or axarcise any right under any Other P

Indabtednses Instrument; and (d} to pursue any ather remedy available to Landes, all as the Lendes may elact. .
4.08 Rights of a Secursd Party. Jpon the accurrence of an Event of Defeult, the Lender, in addition 1o any anc all remadies 1t May

have or axarcise under thie Mortgege, the Note, any of the other Loan Documants, the Other indebtedness Instrumants of under applicable [aw,
may immediately and without demand axercise any and ai of the rights of a secured party upen default under the Uniform Commarcial Code, all
of which shall bs cumulative. Such rights shall inciude, without limitation:

{a) The right to take possasgsion of the Collateral without judicial precess and to enter upon any prerruses where the Collateral
may be iocated for the purposes of taking posuassion of. sscuring, removing, and/or disposing of the Collataral without interference from
Borrowsar and without any liability for rent, storage, utilities or othas sums;

(o) The right to sell, ledge, or Otherwise dispose of any or ail ot the Collateral, whether in 115 then condition of after further
proceasing of preparation, at pubiic ar private ssle; and unlese the Collateral is perishable or threalens to decline spesdily in value cr1s of a lype
customarily sold on a recognized market, Lander gha!l give 1o Borrawar at ieast ten {10} days’ priar notice ot the time and place of any public sais
of the Collateral or of the time after which any ptivate sale or other intanded disposition of the Collateral is 10 pe mads, all of which Borrowe:
agrees shall be reasonabie notice of any sale or disposition of the Collateral;

e Tha right to require Borrowaer, upon raquest of Lender, 1o asgamble and make the Collatergl avaitable 1o Londer at a place
reasonably convenient 1o Borrower and Lander; and

id) The right to netify account debtcrs, and dermand and receive paymant therefrem,

To sffectuate the rights snd remedies of Lendar upon detsull, Borrower does hersby irrevocably appoint Lender attornsy-in-fact tor
aorrower, with full power of substitution to sign, exscute, and deliver any and all imstrurnents and documaents and do all acts and things to the
same extent as Borrower could do, and 1o aoll, assign, and transfes any collateral to Lender or any other party.

1

4.07 Power of Sale. In an Event of Defsult shali have oceurred. Lender may sell the Moarigaged Property to the highest bidder at
public Buction in front of the courthouse door in the county of sounties, as may be required, where the Mortgaged Property is located, either
pergon or by auctioneer, sfter having first given natice of the time, place and terms of sale, together with a description of the propsrty to be sold
by publication once 8 wadk for thyee {3) successive weeks prior 1o cmid sale in some newspaper published in said county or courties, as may be
required, and, upon payment of the purchage money, Lander or any person conducting the sate for Lenders g authorized 1o exscule 1o the
purchaser at said sale a desd 1o the Martgagad Froperty 80 purchased. Lerkier may bid at said sale and purchase the Mortgaged Proparty, or any
part thereof, if the highest bidder tharefar. At the foreciosure aale the Morigaged Property may be ottarad for saie and soid as a whole without
first offering it in any other mannar or may be offered for sale and sold in sny other manner as Lender may elact. The provisions of Paragraph
4 06 of this Mortgage shall apply with ragpect 1o Lander's enforcement of rights or interesis in personal property which constitutes Mortgaged
Property hareunder.

4.08 Application of Eorsciosure or Sate Procesds. The proceeds of any foreciosure sale pursuant to Paragraph 4 .07, or any sals
pursuant to Paragraph 4.06 shall be appliad as follows:

Ia) First, 1o the cosls and expanses of {i} retaking, hoiging, storing and progessing the Collateral and prapanng the Coitateral or
the Mortgaged Property (as the caie may be) for sale, and iii) making the sals, including 8 reascnable allorneys’ foe tor such services as may be
necessary in the collection of the indebtedness secured by this Mortgage or the foraciosure of thus Mortgage;

{b) Sacond, to the repayment of any money, with interest therson to the gate ot saie at the applicabie rate or rates speciied 1n
the Note, this Mortgage, the other Loan Cocurments or the Other Indebtednass IngUuments, as applicable, wheh Landar may have pmd, of
pscoma lisble tc pay, or which it may then be neceasary to pay for taxes, insurance, agsegsments or other charges, kens, of dabis as
harainabova provided, and as may be providad in the Note or the other Losn Documents, such repayment 1o be apphed in the msnner determined
by Lander;

{cl Third, to the payment of the indebtadness lincluding but not limited to the Loan, and the Other Indebtadness) secured hereby.
with interest to date of sale at the applicable rate or raies spacifiad in the Note, this Mortgage, the other Laan Documents or the Other
Indebtedness Instruments, as applicable, whethar or not alt of such indebtedness is then gdue;

(d} Fourth, the balance, if any, sheil be paid as provided by law.

4.09 Lendar's Option on Foreclosurse, At the option of the Lender, thiz Mortgage may be toraciosed 8s prowded by law or n
aguity, in which svent a reaganabis attorneys’ fee shall, among other cosis and expenses, be allowed and paid out of the proceads of the sale. in
tha event Lender exercises its oputon 1o forscinge this Mortgage in equity, Lender may, a1 its option, foreclose this Mortgage gubject to tha rights
af any tenante of the Mortgaged Proparty, and tha failure to make any such tenanis parties defandants to any such foreclosure procsasding ang o
taraclose their rights will not be, nor be asseried to be by the Borrower, a defense to any proceedings instituted by the Lander to callect the sums
securad hareby, or 1o gollect any deficiency remaining unpad atter the foreclosure sale of the Mortgaged Property.

4.10 Waiver of Examption. Borrower waives all rights of exempuian partaining to real of personal property as to any indebtedness
secured by or that may be gecured by this Mortgege, and Borrower waives the benefit of any stetute regulating the obtaining of & deficiency
judgement ar requiring that the value of the Moartgaged Property be set off against any part of the indebtedness secured hereby.

4.11 Suits to Protect the Mortgaged Property. The Lender shall have power {aj 10 institute and maintain such suls and
procsesdings as it may deam axpedient 1o prevent any impoirment of the Morigaged Property by any acts which may bs unlawfu! of in viclaton of
this Mortgage; (b} 1o preserve or protact its interest in the Mortgaged Property and in the incomea. revenuss, rénta and profits ansing therefrom;
and lc) to restrain the enforcement of or complignce with any legislation or aother governmental enactment, tule or order that may De
unconstitutional or otherwise invalid, 't the enfercement of or compliance with. such enactment, rule or order would impeir the security hereunder
or be prejudicial to the interest of the Lender.

4.12 Borrowar 10 Pay the Note on any Datault in Paymsnt. Application of Moneys by Lender. If dafaull chall cccur it the payrnent
af any amount due under this Mortgage, the Note, any o! the other Loan Documents or any ol the Other Indebtedness Instruments. of If ey
Event of Default shall occur undar this Martgage, then, upon demand of the Lender, the Borrower shall pay to the Lendsr the whole smount due
and payable under the Nots and under all Qther Indebtedness Instruments, and in case the Barrower shall tail 1o pay the same farthwith upon
such demand, the Lender shall be antitied to sue for and ta recover judgemant tor the whole amount 3o dus and unpmd together with costs,
which shall inciuds the raasonabie compensation, axpanses and dispursements of the Lender's agents and atiorneéys.

4.13 Delay or Omission No Waiver. Nc delay or omission cf the Lander or of any holder of the Note to sxarcise any nght, power
or remsdy AcCTuing upan any dafeult shail sxhasust or impeir any such right, power or remedy or shall be construad to be 8 waive! of any such
default, or acquisscence thersin; and every right, power and remedy given by the Note, this Mortgage, any of the other Loan Docurnants, or the
Othar Indebtednasgs instruments {0 the Lendsr may b# exerciged from ume 1o tme and as often as may be dasmed axpediant by the Lander.

4.14 No Waiver of One Default 1o Atiect Another. No waiver of any detault hereunder, under any of the ather Loan Documents, of
under any of the Dther Indebtedness Instruments shall axtend to or shall aftect any subsequent or gny other then axisting defauit or shall impair
any rights, powers of ramadies conasequent tharaon.
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It the Lender {a) grants forbearance or an extension of ime for the payment of any indebtadnesa secured hareby; (il takes other or
additicnal security for the payment thersof; {c] waives or does not exercise any right granted herein, in the Note, in any of th€ other Loan
Bocuments, of in any of the Other Indabtedness Instruments; (d) releases any part of the Mortgaged Property from this Morigaga or otherwise
changes any of the terms af this Mortgage, the Note, any of the other Loan Documants or the Othar Indebtadness Insfruments; (s} consants to the
filing of any map, piat, or raplat of or consants to the granting of any easement on, all or any part of the Mortgaged Property; or () makes or
consente to any agresmant subordinsting the priority of this Mortgage, any such act ar omissicn shafl nol release, discharge, madity, change, or
affect the original liahility under this Mortgage, the Note, the other Loan Documents, of the Other Indebtedness Instruments of the Borrower or
any oubsequent purchaser of the Mortgaged Property or any part tharsof. or any makar, co-signar, endorser, surety or guarantor; nor shell any
such act or omigsion preclude the Lender from exercising any right, power or privilage herein granted or intended 1o be granied in the event of any
othar default then made or of any subsequent default, nor, except as otherwise expressiy prowded in an ingtfument or instruments exacuted by
the Lender shall the provisiona of thiz Mortgage ba altersd thersby. In the avent of the sale or transfer by operation of law or otherwise of all or
any part of the Martgeged Property, the Lender, without notice to any persen, corporation or other antity (except notice shall be given to Barrower
so long as Borrower remains liable under the Nate, this Mortgage or any of the other Loan Documents) hereby is authonzed and smpowared 10
doal with any such vandes or transfarse with refsrence to the Mortgaged Property or the indabtadness securad hereby, or with reference to any of
the 18rms or conditions hereof, of of the other Loan Documents, as fully and 16 the same extent as it might deal with the orginel parties herato
and without in any way releasing or discharging any of the liabilities or undertakings hergunder.

416 Discontinusnce of Procesdings - Position of Parties, Restored. In case the Lendar shall have proceeded to enforce any nght or
remedy under ihis Mortgage by foreclosure, entry or ctherwise, and such preceedings shall have been discontinued or abandonad for any resson,
or shall have baan detsrmined adversaly to the Lender, than and in every such case the Borrower and the Lender shall be restored to their lormer
nogitions and righta hersunder, and all rights, powers and remedies of the Lender shall continue as if no such proceeding had baan taken,

4.16 Remedies Cumulative, No right, power, or remedy conferred upon or resarved 1o the Lender by this Morigage 15 intended (o
he exclusive of any other right, power nr.‘rumadf, but each and every such right, power and remedy shall be cumulative and concurrent arxd shail
be in addition to any other right, power and remedy given heraunder, or under the Note, any of the other Loan Documents, the Other Indebtedness
Instrurments or now or heraafter axisting st law or in equity or by statute.

.17 Notice of Defaults Under the Loan Documents and Cther Credit Arrangernents. Borrower shall give prompt notice to Lendar of
any defaults by Borrower under this Mortgage or any of the other Loan Documents, and of any notice of default received by Borrower under any
other credit arrangsment of Borrower.

ARTICLE V
MISCELLANEQUS !

5.01 Binding Effect. Wherever in this Mortgage one of the parties harela is named or referred to, the heirs, administrators,
exacUIDrS, SUCCESSOrs, assigns, distributees, and legal and personal reprasentatives of such party shall be inchuded. and all covenants and
agreaments contained in this Mortgage by or bahalf of thae Borrower or by or on behalf of Lender shall bind and inures to the benefit ¢f thawr
ragpactive heirs, administrators, axecutors, sUcCossors, agsigns, distributaes, and jegal and personal rapresentatives, whethar so sxpressed or not.
Notwithstanding the foregoing, the Borrower shall not be entitled 1o assign any of its rights, titles, and interests hereunder, or to detagate any of
its obiigations, habilities, dutiss, or responsibilities hereunder, and will niot permit any such agsignment or delegation to occur (woluntanly or
involuntarily, or directly or indirectly), without the prior written consent of the Lender.

5.02 Haadings. The hesdings of the articles, sections, paragraphs and subdivisions of this Morigage are for convamnence of
reference only, are not to be considered & part hereof, and shaill not himit or otherwise affect any of the tarms herecf, “Herein,™ “heraby,™
"hersunder,” “hereof,” and other squivalent words or phrases refer to this Mortgage and not solely to the particutar portion thereof in which any

such word or phrase is usad, unless otherwise clearly indicated by the context.

5.03 Gander: Number. Whenever the context so requires, the masculine in¢ludes the ferminine and neuter, the singular includes the
plural, and plural includes the singular.

.04 invalid Provisions to Affect No Others. In case any one or mose of the covenants, agreaménts, lerms or provisions contained
in this Mortgage, in the Note, in any of the other Loan Documents, or in the Other Indebtedness Instruments shall be (nvahd, illegal of
unenforceable in any respect, the validity of the remaining covenants, agreements, lerms or provisions contained herein, and in the Note, in the
other Loan Docurnents and in the Othear Indsbtedness Instruments shall be in no way aftected, prejudiced or disturbed thareby,

5.0b Loan Documents. Wherever reference 1s made hergin to this Mortgage, the Note, the Loan Cocurments, or the Other
Indsbtedneses instrumants, such rafarence shall include ali renewals, extensions, maodifications and refinancings thersof.

5.06 Contlict in Loan Doguments. In the event of conflict in the terms ot any provision in this Mortgage, the Note, any of the other
Loan Documents, of the Other Indebtedness Instruments, the terms of the provision most favorable 1o the Lander shall apply.

2.07 Instrument Under Seal. This Mortgage 15 given under the seal of all parties hereto, and i1 15 intended that this Mortgage s and
shall constitute and have the effact of 2 sealed instrument according to faw.

5.08 Addresses and Other Information. The following intormation is provided in order that this Mortgage shall comply with the
requirements of the Uniferm Commercial Code, as snacted in the State of Aiaparma, for ingtruments 1o be filed as financing stateaments.

{a) Name of Borrowaer {Debtor): McGinnis Construction Ce., Inc.

Address of Borrower: 2232 Cahaba Valley Drive
Birmingham, AL 3524/

1] Name of Lender {Secured Fany): COMPASS BANK
Addrass of Lender: 15 South 20th Street, Suite 1502

Birmingham, AL 35233

Artention: John McQueen

le) Racord Ownar of Real Estate
described on Exhibit A hearato: McGingls Copnstructipn (g [ne
[
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if any, sra set forth below or on & Rider attached hereto andd made 8 pan

%.09 Rider. Additional provisions of this Mortgage, If .
hareaof, .

A ———r e ey —

IN WITNESS WHEREOF, Borrower has caused this Mortgage to be executed and effective as of the day and yesr first

ahove written, although actually executed on the date or dates reflectad below.

B0ORROWER ({(Mortgagor, Debtor}):

McGinnis Construction Co., Inc.

o 4/ D, e -

By: By:
Print Name: Print Na Rodney D. McGinnis
Its: President
Date Executed: May 12, 1999
Address:
Birmingham, AL 33242
WITNESS:
Print Name: Print Name:
Date Executed:
Address:
WITNESS:
Print Name: Print Name:
Date Executed:

Address:

b
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CORPORATE OR PARTNERSHIP ACKNOWLEDGEMENT

. STATE OF ALABAMA
COUNTY OF __JEFFERSON
|, Clayton T. Sweeney a notary public in and for said county in said state, heredy
certify that __Rodney D. McGinnis , whose name as President
of McGinnis Construction Co., Inc. an Alabama Corporation »
is signed to the foregoing instrument and who is known 10 me, acknowledged before me on this day that, being
informed of the contents of such instrument, he , as such cfficer and with
full authority, executed the same voluntarily for and as the act of gajd corporation

Given under my hand and official seal this 12th day, of May, 1999

" /

Notary Public Clayt

[ Notarial Seal ) My Commission E

INDIVIDUAL ACKNOWLEDGEMENT

STATE OF ALABAMA

COUNTY OF

l, , a notary public in and for said county in said state, hereby
certify that , whose name signed to the foregoing
instrument and who known to me, acknowledged before me on this day, that, peing informed of the
contents of such instrument, executed the same voluntarily on the day the samg bears date.

Given under my hand and ofticial seal this day of

Notary Public

[ Notarial Seal ) My Commission Expires:

INDIVIDUAL ACKNOWLEDGEMENT

STATE OF ALABAMA

COUNTY OF

{, _ a notary public in and for said county in said state, hereby
cartify that , whose name signed to the foregoing
instrument and who known to me, acknowledged before me on this day, that, being informed of the
contents of such instrument, executed the same voluntarily on the day the same bears date.

Given under my hand and official seal this day of .

Notary Public

[ Notarial Seal | My Commission Expires:

k
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EXHIBIT A I
Dascription of Mortgaged Property
|
] Lot 201} according to the Survey of Yellowleaf Ridge Estates, Second Sector,
; " a8 racorded in Map Book 21, Page 93, A, B, and (, in the Probate Office of
g Shelby County, Alabama.
I This is a purchase money mortgage. n - %
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