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THIS INDENTURE (hersin this "Mortgage™) made this ___12th day of May, 1999 , batwean
McGinnis Construction Co., Inc. an Alabama Corporation
(harainafter called the “Borrowar”, whather one or more), Mortgageor, and COMPASS BANK . iharainafter
called "Bank™}, Martgages.

THIS MORTGAGE IS FILED AS AND E“ALL CONSTITUTE 4 FIXTURE FILING IN ACCORDANCE WITH THE PROVISIONS OF SECTION 7-3-402(6]
OF THE CODE OF ALABAMA.

fﬂ*‘;# :; ; @ THIS MORTGAGE I5 A "CONSTRUCTION MORTGAGE" AS DEFINED IN SECTION 7-9-313(14C) OF THE CODE OF ALABAMA
SoICE NG

AND SECURES, AMONG OTHER OBLIGATIONS., AN OBLIGATION INCURRED FOR THE CONSTRUCTION OF AN IMPROVEMENT
ON LAND.

WITNESSETH:

WHEREAS, Borrower in justly indebted to Bank on a loan (the "LOAN"} in the principal sum of One Hundred Forty-Three
Thousand Six Hundred Twenty-Five and No/l100 dellars ¢ 143,625.00

or 50 much as may from time to time be disbursed thersunder, as ¢videnced by & promissery nots dated  May 12, 1999
payable tc Bank with intarest therecon (the "Note”} as follows:

fehock if On . of such sarliar maturity date as provided in the Notle or as provided 1n
applicabie!
any Loan Document as defined below;

' L

If not chacked above, then on demand or as otherwise provided in the Note; and

WHEREAS, Borrower may hereafter become indebted 1o Bank or 1o a subsequent holder cof this Mortgage on loans or othoarwise {the
Bank and any subsequent holder of this Mortgage being referred to herein as “Lender™); and

WHEREAS, the parties desire to securs the principal amount of the Nate with interest, and all renewals, extensions and moditications
thereof, and all refinancinge of any part of the Nota and any and all other additional indabtednass of Borrower to Landar, now existing or hereafter
ariging, whather joint or saveral, dye or 10 become due, absolute or contingsnt, direct or indirect, liguidated or unliquideted, and any renewals,
extensions, modifications and rafinancings thersof, and whether incurred or Qiven ag maker, andoreer, guaranior or otharwise, and whether the same
be evidenced by nots, open account, assignmeant, endorsament, guaranty, pledge or otherwise (herein "Other Indebtedness™).

NOW, THEREFORE, tha Borrowar, in considaration of Lender's making tha Loan, and to secure the prompt payment of same, with the
intarest thareon, and any sxtensions, renewasls, modifications and refinancings of same, and any chargee herein incurred by Lender on sccount of
Borrowaer, including but not limited 10 attorneys’ feas, and any and g}l Other indebtadness as set forth above, and further 1o secure the performance
of the covenants, conditions and agresments hereinafter set forth and set forth in the Note and set forth in ali ather documents ewdencing, secunng
or sxscuted in connection with the Loan (this Morigege, the Notes and such other documents are sometimes referred to herein as the “Loan
Documaniz™], and ss may De set forth in instruments evidencing or securing Other Indebtednass ithe “Other Indebtedness Instruments™). hos
bargained and sold and does hereby grant, bargain, sell, alian and convey unto the Lender, its successors and asgigns, the following described land,
real astate, sstates, buildings, improverments, fixtures, furniture, and personal property (which together with any agditionat such property in the

possession of the Landar or harsafter acquirad by the Borrower and subject to the hen of this Mortgage, or intended to be so, as the same may be
constitutad from time to time ig herainafter sometimes raferred to as the "Mortgaged Property™) to-wit:

{a) All that tract or parcel ar parcels of land and estates particularly described in Exhibit A attached hereto and made a part heraof (tha

“Langd”):

(b} All buildings, structures, and improvements of every nature whatsoever now or hereaftar situated on the Land, and sl fixtures,

fitings, building rmateriale, meachinery, equipment, furmture and furnizhings and personal property of svery nature whalsosver now
or haraafter owned by the Borrowes and usad or intanded 1o be used in connection with or with the operation of said property,
buildings, structures or other improvermnsants including ail axtensions, additions, improvements, bettarmants, rensawals, substitutions,
replacermente and sccessions 1o any of the foragoing, whether such fixtures, fittings, ouilding maternals, machinery, squipment,
furniture, furnishings and personal property actuaily are loccated on or adjscent to the Land or not, and whether in storoge or
otharwise, and wharegoever the sama may ba iocatad {tha "IMPROVEMENTS"):

ic) Al macounts, general intangibles, contracts and contract frights relating to the Land and Improvaments, whether now owned or

axigting or haraafter created, acquired or sriging, including without limitation, ail construction contracts, architectural services
contracts, management contracts, leasing agent contracts, purchase and ssles contracts, put or other option contracts, and all

other contracts and agreernents ralating to the construction of improvements on, of the aperation, management and sale of all or
any part of the Land snd improvemenis;

{d}) Togethar with all eassements, rights of way, gores of land, streets, ways, alleys, passages, sewer rights, waters, waler courses,

water rights and powers, and all estates, leases, subleases licenses, rights, titles, intersst, privileges, libertes, tenementy,
heraditaments, and appurisnances whatsoever, In any way belonging, relating or appertaining 1o any of the property hersinabove
described, or which heresftar shall in any way belong, relate or be appurtenant thereto, whether now owned or hersaftar acquirad
by the Borrower, and the reversion and reversions, remainder and remainders, rents, i1ssues and profits thereof, and all the sstate,
right, title, interest, proparty, possession, claim and demand whatsosver at faw, as well as in equity, of the Borrower of. 1n and 1o
the zame, including but not limitad to:

This is a purchase money mortgage.
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i £} All rents, royalties, profits, issues and revenues of the Land and tmprovements from time 10 leu acerJing,
whather undar leases or tenancias Naw axisting or heraafter created; and -
til Al judgments, awards of damages and settiements hareaftar made rasulting from condemnation proceedings or

tha taking of the Land and Improvements or any part thareof under the power of aminant domain, or for any
damage {whether caused by such teking of otharwise) 10 the Land and Improvements of any part thereotf, or 1o
any rights sppurtenant thereto, including any award for change of grade or streats. Lender it haraby authorized on
behalf of and in the name of Borrower 10 exgcute and deliver valid acquittances for. and appeal from, any such

judgments or awards. Lendar may apply alt such sgums or any part thereof so received, after the paymaent of all its .
sXPONSAE, including costs and attorneys” fess, an any of the indebtednass secured hereby in such manner as i1 .
slacts or, at its option, the antirm amount or any part thereof so received may be reimaged; t“
{a) All caah and non-¢ash proceads and ail products of any of the foragoing items or types of property dascribed in {al, {b) ,i¢) er L8} )

above, inciuding, but not limited te, af! ingurance, coniract and tort procesds and clmims, and including sll invaniory, accounts,
chattel paper, documanits, instfumaents, equipment, fixtures, consumar goods end general intangibtes acquired with cash procaeds
of any of the foregoing itams or types of proparty described in (a), (b}, (c) ar {d) above.

TO HAVE AND TO HOLD the Morgaged Property and ali parts theracf unto the Lendear, i1s successors and asaigns forever, subject.
however, to the tarms and conditions heremn;

PROVIDED, HOWEVER, that thase prasants are upon the condition that, {i} if the Borrower shall tully pay of cause 10 be fully paid 1o the
Lender tha principal and interest payable with respact of the Loan and the Note, and any extansions, rarnewals. modifications and refinancings af
same, at the times and In tha mannar s?ula{ud therein and hersin, all without any deduction of credit for tanss or other similar charges pad by
the Barrowar, and shall pay all chargas ihcurred harein by Lender on account of Borrower, inciuding, but not limited 10, attornays' fees, and s hall
pay any snd all Other indebtedness, and shall keep, perform and observe atl and singuiar the ¢covenants, conditions and agreements in this
Mortgage, in the Note, in the other Loan Documnents, and in the COther Indebtedness Instruments expressad to be kept, performed, and observed
by or on the part of the Borrower, all without fraud or delay, and li} the Lender shall have no further commitment of agreameant 10 maka
advances, incur obligations or Qive valus under the Loan, the Note, any ather Loan Document or any Other Indebtedness instrument (inctuding
without limitation advances, obligations ar vaiue ralating to future advances, opan-end, revolving ar other hines ot credit), then this Morigage, and
all the properties, interest and rights heraby granted, bargained, gold and conveyed shall cease, 1erminate and be vaid, bul shatl otherwigs remain
in full force and effect.

AND the Borrower furthar represents, warrants, covenanis and agrees with the Lender as follows:

ARTICLE |
GENERAL

1.01 Performanca of Mortgage, Note and Loan Documants. The Borrowes shall perform, obsarve and comply with 8l provisions
nareof. of the Note, of the Loan Docurnenta, and of the Other indebtednass Instruments, and ghall duly and punctually pay 10 tha Lander the sum
of money expressed in the Note, with interest thereon, and all other sums required to be paid by the Borrower pursuant 1o the provigions of this
Mortgage, of the Note, of the other Laan Documents, and of the Other Indebtedness Instruments, all withaut any deductions or credit for taxes
ar other similar charges paid by the Borrower.

102 Warranty of Title. Borrower hersby warrants that it is |1awfully seized of an ndafeasible estate in fes simple in the lard and real
property heraby martgaged, or i8 |lawfully seized of such other estate or intearest as is described on Exhibit A herelo, aiid has good and absclute
nitle to all existing personal property haraby granted as gacurity, and has good right, full power and lawful authority 1o sell, convey, morigage and
grant a securily intarest in the same in the manner and form aforesaid; that the samse is free and clear of all grants, rasarvations, sscunty
interests, lisns, charges, and ancumbrances whatsoaver, inciuding, as to the personal property and fixtures, conditional sales contracts, chattsl
mortgages, Securty agresments, tinancing statemsnts, and anything of a similar naiure. and that Borrower shall and will warrant and foreves
defend the title thareto and the quiet use and enjoymant thereof unto the Lender, its SUCCessOrs and assigns, against the jawtul ¢claims of all
parsons whomsosvar.

1.03 Future Advanoces, Revalving and Open-End Loane, and Other Dabts. [t is expressly understocd that this Morigage i$ intended to
and does securs not onty tha Loan, but slgo future advances and any and ali Qthar Indehtedneass, obligations and linbilities. diract or contingent, of
the Borrower to tha Lender, wheather now existing o7 hereafter arising, and any and all extansions, reneyvals, modifications and refinancings of
sama, or any part thereof, axisting at any time pefore actual canceilation of this instrurmant on the probata records of the county or counties whaere
the Mortgaged Property ig iocated, and whether the same be evidenced by note, opan account, assignment, andorsement, guaranty, pledge Of
otherwise. The Loan and the Other Indebtednsss may, if provided in the appiicable loan nstruments, provide for revolving or open-end loans and
advances, all of which shali be securad by this Mortgage.

1.04 Monthiy Tax Daposit. |f requirad by Lender, Borrower shail pay on the first day ot each month one-tweltth (1712} of the yearly
taxes oh the Mortgaged Properly, a8 estimated by Lendear, in additon 10 sach regular installment of principal and interast. Such sums shall nol
draw interest and shall not be, nor be deemed 10 be, trust funds, but may be commingled with the general tunds of Lendar. Borrower agrees 1@
pay Leander 1the amount of any deficiency necegsary to enabte Lender 10 pay such taxes when dus. Such sums may ba applied by the Lender to
the reduction of the indebtedness gacured hereby in any manner selacted by Lander if an Event of Default shall occur under this Mortgage or undar
the Note, any of the other Loan Doguments, or any of the Other Indebtedness Instruments, but, unless otherwise agreed by the Lender in wnting,
no application of tax depesits to the Nate, to Other \ndebtedness, or to ather obligations secured hereby, shall delay, raduce, alter or otherwise
atfect any reguiarly scheduled payment with respect to the Loan, the Other Indebtedness, or any such other obligations,

1.05 COther Taxes, Utilities and Lians.

(a} The Borrower shall pay promptly, when and as due, and, if requested, will exhibit prompily to the Lender receipts for the payment
of ail taxes, agsessments, water raias, utility charges, dues, charges, fines, penaltiss, costs and other expenses incurred, and impaositions of avery
nature whatsoevar imposad, laviad or agsessed or to be impoged, levied or assessed upon Or against tha Mortgaged Property or any paft thareot or
ypon the revenuss, rents, isgues and profits of the Mortgaged Proparty of arising in respect of the occupancy, use of possession tharso!, or upon
the interest of tha Lender in the Morngaged Froperty {other than any ot the same for which provision has been made in Paragraph 1.04 of ths
Article 11, or any charge which, if unpeid, would bscome @ lien or charge upon the Mortgaged Property.

ib) The Borrower promptly shali pay and shall nat sufter any mechanic’'s, laborer's, statulory or gther hien 1o be creatsd of 10 rEMAaIA
outstanding upon any of tha Morngaged Property.

lc) in tha avent of the passage of any state, tederal, municipal or other governmental law, order, rule ar ragulatian, subsequent to the
date hareof, in any mannaer changing ar modifying the laws now in force governing the faxation of morigages or debts sacurad by morigages of
the manner or collecting taxes, then Borrawer immediately shall pay any increased taxes if aliowed by law. and if Borrower fais Yo pay such
additional taxes, or if Borrower is prohibited from paying such taxes, of if Lender in any way I8 advarsely affected by such law, order, ruld of
ragulaticn, then in any of such events, all ndebtedness secured by this Marigage and ail interes?t accrued thereon shall without notice bacome due
and payable forthwith at tha optian of the Lender.

1.06 Insurance.

ta] The Borrower shall procure for, deliver to, and maintain tor the benetit of the Lender dunng the term of this Morigage mmsurance
policias in such amounta as the Lender shall require, insunng the Nortgaged Froperty against fire, axlended coverage, war damo(e bt avaleblel],
and such other insurable hazards, casuaitiss and conlingencies as the Lender may require. The form of such policies and the companiés ISSUING
thems shait be acceptable to the Lander, and, uniess otherwise agreed by the Lender in writing. shall provide tor caverage without coinsurence ol
deductibles. All policies shall coptain & New York standard, non-contributory mortgage andorsemenl making losges payable 1o the Langer, ad
mortgages. At loast $ittaen {15) days prior to the axpiraticn dete ot all such policies, renewais theraof satisfactory 1o the Lander shail be detiverac
1o the Landaer. The Borrower shall deliver to the Lender receipts svidencing the payment of at! such insurance policies and renawals. in the ¢veant of
the foreciosure of this Martgage or any transfar of title to the Mortgaged Property in partial or full axtinguishment of the indebtadness securad
hareby, all right, title and interest of the Borrower, of ite musigns, in and to all insurance policies then in force shall pass 10 the purchesser of

grantee.

H
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k) The Lander is haraby autharized and empowered, at it option, 10 adjust or comprormise any loss under any iL:ur-nu policies an
the Mortgaged Property, snd to collect and receive the grocends from any such policy ar pelicies. Each insurance compsany horokg it,'.putﬁnri:nd
snd directed to make psyment for all such losees directly to the Lender instead of to the Barrower and Lender jointly. After deducting from said
insurance procesds any axpanifs incurred by Lender in the collection or handling of said funds, the Lender may apply the net procesds, at its
option, either toward repairing or restoring the improvemants on the Murigeged Property, or as = cradit on any portion of tha Barrawer's
indabtednass selectad by Lender, whethar then matured or 1o mature in the future, or at the option of the Lander, such sums either whelly arn
pert may be used ta repair such improvements, or to build new improvements in their place or for any other purpose and in & manner satisfactory
to the Lendar, sll without affecting the lien of this Mortgage for the tull amount secured hersby betore such payment took place. Landear shall not
be liablo to Borrower or otherwise rasponsible for any failure 1o callect sny insurance proceeds due under the terms of any policy ragardiass of the
couse of such feilure.

§s) If raquired by the Lender, the Berrower ghall pay on the first day of each month, In addition to any fogular inatallmant af principa!
and interest and other cherges with respect 1o indebtadnass sscured hersby, and the monthiy tax depasit provided for in Paragragh 1.04 harsof.
one-twaelfth (1/12) of the yearly premiums tor insurance maintained pursuent 1o the provisions of this Paragraph 1 06. Such amount shall be used
py Lender to pay such insurance premiums when due. Such added payments shall not be, naor ba deemed to be, trust funds, but may be
commingled with the general furwis of the Lender, and no intarast ghall be payable in respect thereof. Upon damand of the Lander, the Qorrowar
agreas to deliver 1o the Londer such additionsl moneays as are necessary to make up any deficiencies in the amounis deposited by Borrowst with
Lender pursusnt 1o this Paragraph 1.08 te enable the Lender to pay such insurance premiums when due. in the event of an Event of Default
harsunder or of a default by Borrower undar the Note, any other Lean Documenis, ar any Cther Indebtedness (nstrurnents, tha Lendar may apply
such sums to the reduction of the indebtedness secured hareby in any manner selacted by Lender, but, unlass otherwise agreed by the Lander in
writing, no application of .nsurance proceeds to the Loan, o Ocher indebiedness, or 1¢ other obligations secured hereby, shall delay, reduce, alier
or otharwise affect any regularly scheduied payment with réspect 1o the Loan, the Gther indebtedness, or any such othar cbhigations.

1.07 Condemnation. If all or gny par ot the Mortgaged Property shail be damaged or taken through condemnation (which term when
uaed in this Martgage shall includs any demage of taking by any govarnmental or privaie authority, and any tzansfer by private sale 1n liey thareot],
aithaf ternporarily of permansntly, the antire indabtedness secured hereby shall at the option of the Lender become immuedistaty dus and payabie.
Tha Lendsr shall be entided to ail cempensation, awards, and other payments or relief tor any congdemnation and is hereby authorized, at s
option, 10 commancs, appear in and prosecuta, in ita own of the Borrower' s name, any actian of proceeding rejating to any condemnation, and 1o
settla or compromiss any chaim in connection therewith. All such compensation, awards, damages, ctaims, rights of action and ptoceeds and the
nght thareslc are hereby assigned by the Borrower 10 the Lender. which, atter deducting tharatrom all its expenses, including attorneys’ fees, may
releass ANy mMoneys 80 received by it without affecting the nan of this Moctgage or may apply the same 10 such manner as the Lender shail
determine to the reduction of the ndebtadnass sacured hareby, and any balance of such moneys then remaining shall De paid 1o the Barrowei.
The Barrower agraes 1o exaculs such further assigniments o} any compensations, awards, damages. claims, rights af action and proceeds as 1he
Lander may require. The Borrower shall promptly notify the Lander in the evant of the institution of any condamnation or eminent doman
proceeding or in tha avent ot any threat thersot. The Lender shail be entitled tc retain, at the expense of the Borrower, its own legal counsel
connection with any such procesadings of threatened procesdings. Lendar shall ba under no obligaton 16 the Borrowat or to any other person 1o
detarmina the sufficiancy or legality of any condemnation award and may accept any such award without question or further ingquiry.

1.08 Care of the Property.

(a} The Borrower will preserve and maintain the Mongaged Property in good condition and repair, sand shali not acammit or sufter any
wasts and will not da or suffer ta be done anything which will ‘ncrease the riek of fire or other hezard to the Mortgaged Property of any part
thersof.

k] Except as otherwise provided herein, no buildings, fixiures, parsanal property, of other part of the Mortgaged Property ghall be
ramoved, demolished or substantially altered without the prior weitien ¢onsant of the Lender. The Borrower may gall or otherwise dispose of, free
from the lien of this Mortgage, furmiture, furmshings, equipment, wools, appliances, machinery or gppurnenances, subject to the lien hareof which
may become worn ¢ut, yndagirabla, obaolets, disused or unnecessary for use in the oparation of the Morigaged Property, not exceeding in valus at
the time of disposition thoreot Five Thousand Daoliars ($5.000.001 ter any single trangaction, or & wotal of Twenty Thousand Dollars (420,000.00)
in &ny oné yaAr, upon rapjacing the sama with, ar substituting for the same, free and clear of all liens and sacurily intereets except those cremed
by the Loan Documents of Other indabtednaess Instrymants, other furpiture, furnishings, squipment, tools, appliances, machinery of appurtenances
nat nacessarily of the same character, but of at least aqual value and of equal or greater utility in the operetion ot the Morigaged Froperty, and
costing not lass than the amount realized trom the proparly sold or othsrwise disposed of. Such substitute furpiture, furnishings, equipment,
tocls, appliances, machinery and appurtenances shail forthwith become, without further action, subject to the provisions of this Mortgage

(e] It the Mortgaged Property oF any part thereot is damaged by fire or any other cause, the Borrower shall give immediate wniien
notice of the sams to the Lender.

(d] The Lendar it hershy authorized 1o enter upon and inspect the Morigaged Property, and to inspect the Borrower’s or Borrower's
agent's recorde with respect 1o the ownership, Jyes, managemeant and operation of the Mortgaged Property, al any time during normal business
hours.

l&] 1f &)l or any pari of the Mortgagad Propeny shall be damaged by fire or other casualty, the Borrower ghall promptly restore the
Mortgaged Propeny Lo the equivalant of s original conditon, regardless of whethar or not rhare shall e any insurance procasds therefor:
provided, however, that i§ thare arg insurance proceeds, the Borrowsr shall not be required to restore the Morigagod Property as atoresed un/ess
the Lendar shall apply any net proceads from the casualty in question and held Dy Lender. as ellowed under Paragraph 1.06, toward restonng the
damaged improvemenis. if o part of the Mortgaged Froperly shall be physically damaged through condemnation, the Borrower promptly shall
restore, rapaie or alter the rarnaining preperty 1n & manner eatisfactory to the Lender; provided, however. that if thers ars condemnatin proceeds
or awards, the Borrowar ahait not be required to restore tha Martgaged Property as aforesaid unlass the Lender shall apply any nat procesds of
awards fram the condemnation and hald by Lender, as provided in Paragraph 1.07, toward restoring the damaged improvements.

1.09 Further Assurances; After-Acguired Property.

a) At any time, and from ume 1o time, upen reguest by the Lander. the Borrowet, at Borrower’s expenss, will maks, exscute and
deliver or cause to be made, executed and deliverad 1o the Lender and, whare approprigte, 1o cause 10 be recorded and/or filed and trom time 1o
urme thereafter 1o be re-recorded and/o7 rafilad at such time and in such offices and piaces as shall be desmed. desirable by the Lender, any and all
auch other and turther morigages, nstruments of further Assurance, certficates and other docurmenis as may, in the opinion of the Lender, be
necessary or desirable in order to attectusta, complate, or parfeet, or 1o continue and preserve the obligation af the Borrower under the Note and
this Mortgage, and the prigrity of this Mortgage as a first and prior lien upon ail of the Marigaged Froperty, whether now owned or hereafter
acquired by the Borrower, Upon any failure by the Borrower 8o to do, the Lende: may maks, execuls, and record any and all such marigagesd,
‘nstrumants, cartificates, and documants for and in the name of the Bofrower and tha Borrower hereby irrevocably appoints tha Lender the sgent
and attarnay-in-tact of the Borrower $0 to do., The lien and fights hereundar automatically will artach, without further act, to all after-acquited
property {axcapt cansumes goods, other than accessions, not acgquired within ten {10) days atter the Lender has given value under The MNote!
attached to and/or used in the opearation of the Mortgaged Property or any part thereof.

(bl Without limitation to the generality of the ather provisions of this Mortgage, ncluding subparagreph {a} of thus Paragraph 1.03. 1
hereby expressly is covenanted, agresd and acknowledged that the lian and rights hereunder automaticslly will attach to any further, greater,
additional, ar differant estate, rights, titles ar intarests in or to any of the Morigage Properly at any time acquired by the Barrower by whatsoever
meansg, including that in the event that the Borrower is the owner of an estaté or interegt in the Maortgagad Property or any part thetecf {such as,
for axample, as the lesged or tenant} other than as the tae simple owner thereof, and prior to the satistaction of racord of this Morigage the
Borrower cbtaings or otherwise scquires such fee simple ar other estate, 1hen such turther, greater, additional, or different estate in the Mortgaged
Properiy, or a part therect, shall automatically, and wathout any furthart action of filing or recording on the part of the Borrower of the Lander or
any other person of entity, be and becomae subject to this Morigage and the lien hergof. I consideration of Lender’s meking the Loan as
aforesaid, ang to secure the Loan, the Other indebtedness and obligations set torth above, Borrower hereby grants, bargains, galls and conveys 10
Lander, on the same terms 8% st torth in this Mortgage and intended to be a part hereol, all such after-acquired property and estates.

110 Additional Security, The Lender also shall have and is hareby granted a secunty intarest in all momes, securines and other
property of the Borrower, now or hereaftar assigned, held, racetved, or coming into the possession, control, of custogy of the Lender by oOf far the
account of the Borrower {including indabtedness dus from the Lender to the Borrowst, and any and all claims of Borrowar against Lender, al any
time sxisting) whether exprossly s collateral security, cusiody, pledge, 1ransrission, collaction or for any other purpose, and Blsg upan any and
all deposit balances, including any dividends decisrad, ar interest accruing therscn, and proceeds thereof. On an Event of Defauit, the Lender
may, in addition to any other rights provided by this Mortgage or any othet of the Loan Documants, but shall nat be obiigeted to. apply 10 the
paymant of the Loan or Drher Indebtedness sacurad hareby, and in such mannet &3 the Lender may datermine, a0y such monies, secunbes or
othar property held or gontrolled by the Lender. No auch spplication of funds ghall, uniess otherwise exprassly agreed by the Lander in wnting,
raduns, alter, delay or otherwise atfect any regularly scheduled payment with respacl 10 the Loan or sugh Qthar Indebtedness or obligations.
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. 1.11 Laases Atfescting Mortgaged Property. The Borrower shall comply with and obsearve its obligations as lundl:lcd ar tenant under all
| lonses affecting the Mortgeged Properiy of any part thersof. If requastad by Lender, Borrowsr shall furniah Lender with execused gppies of all
| lmases now of hereafter crastad on the Mortgaged Property. snd all isases nov or hersafter antarad into will be in form and substande subject to
. the approval af Lender. Borrowar shall not sccepl payment sf rant more than ona {1] month in advance without the express wnitan congent of
: Lander. |f requosiod by the Lendar, the Boarrower shall execute and deliver 10 L mpder, as additional seeunty, euch athar deguments & MBY pe
i requasted by Lander 1o evidence furthar the sasignment 10 Lender hereundar, and 1¢ gasign any snd &l such jessas whathar now existing of
' hereatter oreated, including. without limitation, all rents, royaities, issues ard profite of the Marigaged Property from time to Time accruing, The
' Borrower shall not cancel, surrender or modify any laass atfecting the Morigaged Properly or any part thereot without the written consent of the

a '
' Lender, E
Ef

1.12 Expenses. The Borrower shell pay or raimburse the Landar for all raasonable attorneys’ fees, cosis snd expenses incurred by the
Lendar in oonnection with the collection of the indebtsdnesa secured hereby or the snforcement of any rights or remedies prowdad tor in this
sMortgage, in sny of the other Loen Documents or the Other Indebtedness Instruments, or as may otherwise be provided by law, of incurred by
Lendar in any proosading involving the egtate of a decedent of an insalvent, or in any action, proceeding or dispute af any kind in which the Lander
is made a party, ¢f appeara ms party plaintlff or dafendsnt, affacting this Meortgege, the Nota, any of the Loan Documants, any of the Other
Indebtedness Instruments, Borrowar or the Mortgaged Proparty, including but not limited to tha forsclosure of this Mortgage, any condeamnation
action invalving the Mortgaged Proparty, any anvironmental condition ot of aftecting the Mortgaged Property, of &ny action 1o protect the secunty
hersof; and any such amounts paid or incurred by the Lender shall be added to the indebtedness secured hersby and shall be further secured by
this Morigage.

1.13 Performance by Lender of Detaults by Borrowar. If the Borrower shall default in the payment of any tax, lian, assessment of
charge levied or assessed agains1 the Mortgaged Property, or otherwise described in Paragraphs 1 04 and 1.05 heareof; in the payment ol any
utility charge, whether public or private; in the payment of insurance pramiums; in the procurement of insurance coverage and the delivery af the
ingurance policies required hereundar; or in the perfarmance of observance of any other covenant, condition or term af this Morigage, of tha Nota,
of any of the sther Loan Oocuments, orfef any of the Other Indebtedness Instruments, then the Lander, &t it8 oplion, MAay perform or chserve the
same; and sll paymanta made for coste br expenséd incurrad by the Lender in cannaction tharawith shali be securad haraby and shail bo, without
demand, immediataly repaid by the Barrower to the Lendar with interest thoreon calculsted in tha mannsr 381 forch in the Note, and at the default
intarest rate specifisd in the Note, or. if no default interest rate s apecified, then a1 the rate gat forth in tha Note plus two percentage points (2%,
Tha Lendar shall ba the sole judge of the legality, validity and priority of any such tax, liar, assessment, charge, claim and premium, of thea
nacessity for any such actions and of the smount necessary 1o be paid in satisfacucn thereof. The Lendar heraby is smpowersd to enter and 1o
authorize others to enter upon ths Mortgaged Property or any part thersof for the purpoese of parforming of cbserving any such dataulted
cavanant, condition ofr teym, withcut thersby bacoming liable to the Borrower of any parsan in possession holding undar the Borrower for trespass
or otherwise.

1.14 Books and Facords. The Borrower shall kesp and maintain at all times full, true and accurate books ot sccounts and records,
adequate to refiect corractly the rasults of the operation of the Martigaged Froperty. Upon reguest of the Lander, the Borrowsr shall furnigh to the
Lender {i) within ninsty (30} days aftar the end of the Borrower's fiscal year a balance shest and a statemant of income and expenses, bothIn
reaganabla detail and farm satisfactory to Lender and cartifiad by & Certitiad Public Accountant, and i) within ten (3 Ot days after request tharetor
from Lander, a rant schadule of the tMortgaged Property, certified Dy the Bosrower, showing the name of sach ranant, and for mach tenant, the
gspace occupied, the laass expiration date and the rent paid.

1.15 Estoppel Affidavite. The Borrower within ten (10) days aftar written request from the Lender shall furnish a writtan staterment,
duly acknowisdged, setting forth the unpeid principal of and interest on the Loan and Other Indebtedness and whether of not any offsets or
dafenses exist against any principal and intersat.

1.16 Alienstion or Sale of Martgaged Proparty. The Borrower shall not sell, assign, morigage, ancurnber, grent 8 secuniy intszestin of
otharwise convey all or any part al the Mortgeged Froperty without obtaining the axpress writien consent of the Lender at least thirty [30) days
prior to such ¢conveyance. If Borrower should gell, assign, morigage. encumber, grant 3 gecurity interest ih of convey all. or any gart of, the
Motrtgaged Propery without such consent by Lender, then, in such event, the antire batance of the ndebtedness {including the ioan and all Other
Indebredness) secured by this Martgage and all interest accruad thersan {or such parts as Lender may aelect) shall without notice becoma due and
payable forthwith at the option of the Lender.

117 Environmaental and Compliance Mattera. Borrower represents, warrants and covenants as follows:

{a) No Hazardous Matarials (hereinafter defined) have peen, are, or witl be whila any part of the indebtedness secured by this Mortgage
remains unpaid, conteined in, treated, stored, handlad, located on. discharged from, or disposed of on, or constitute & part of, the Morgaged
Proparty. AG used hersin, the tarm *Hazerdous Materinie” include without limitation, any aspesios, urea formaldehyde tcam insulation, flarmrmatle
explosives, radioactive materiaig, hazardous matarials, hazardous wasies, hazardous or toxic substances, of related or unrelated gubstancrs
materiale defined, reguleted, controlied, limited or prohibited in tha Comprehensive Envircnmental Respongs Compansation and Liability At ot
1980 {"CERCLAT] {42 US.CC. Sections 9607, et seq.). the Hazardous Materials Transporiation Act 49 U.5.C. Sections 18071 of 28qg.). TE
Resource Congervation and Recovery Act ["RCRA), 42 U.5.C. Sections 6901, & seg.) the Clean Water Act, {33 U.5.C.Sections 1251, of 209q.1,
the Clean Air Act (42 U.S.C. Sactions 7401, at 20q.}, the Toxic Substances Centrol Act (15 U.5.C. Sections 2801 of s#q.). each such AcCT 8%
amended from time to time, and in the rules and regulations adopted and publications promulgated pursuant therato, and 0 the rules and
regulations of the Occupational Satety and Heslih Administration ("OSHA™) pertmning to occupational exposure 0 asbestos, as amanded from
vme to tima, or in any other fmderal, state or lecsl anvironmental law, ordinance, rule, or ragulation NOw Cf hareafter in affect,

(th] No underground storage tanks, whether in use or notin use are located in, on or under any part af the Maortgaged Froperty:

(6} AW ot the Mortgaged Property compties and will comply in all respects with apglicable anvironmental laws, rules, regulations, and
court or administrative orgers;

id} There are no pending claims or threats of claims by nrivate or governmental or adminisirativa authorities refating to anvironments
impairmaent, ¢onditions, or regulatory requiremants with respect to the Morigaged Property,;

la)] Tha Borrowaer promptly ghall comply with all present and future laws, ordinances, rules, reguiations, ordars and decrees of any
governmantal suthority affecting the Mortgaged Property oGl any part thereof. Without limiung the foregaing, the Borrower represenis and
covenants that the Maortgaged Properly is in present compliance with, and in the future ghall comply with, as applicabla, the Amaricans With
Disahilitias Act of 1990, {"ADA"] (42 U.5.C. Sections 12107, #t seq.} and the Rehabilitation Act of 1973 [“Rehabilitation Act”] (29 U.5.C
Gections 749, st seq.), vach such Act as smended from ume to time, and in the rules and regulations adcptad and publications promulgated
pursuant thareto.

{£) Borrower shall give immediate oral and written notice to Lendar of its receipt of any notice of a violaticn of any law, rule of
regulation covered by this Paragraph 1.17, or of any notice of other claim relating to the snvironmental or physical condition of the Morgaged
Property, or of s discovery of any matter which would make the representations, warranties andfor covenants herain to ba inacgurale or
misiaading in sny raspecl.

Barrower hereby agreas 10 and does heraby indemnify and hold Lender harmless from gll loss, cost, damagse, claim and expense incurred by
Lander on account of {i) the violation of any representation of warranty set forth in this Paragraph 1.17, {il) Borrower’'s failure 1o perform any
abligations of this paragreph 1.17, (il Borrowar's of the Morigaged Property’s failure to fully comply with atl envitonmental laws, rules and
rsguiations, with ali sccupational haalth and safety laws, rules and regulations, with the ADA or Rehabilitation Acl, as apphcabie or {iv] Bny athe!
mattar related 0 environmental or physicai conditions on, under or atiecting the Mortgaged Proparty. This indemnification shall survive The clesing
of the Loan, payment of the Loan, the axercise of any rnght or remedy under any Loan Document, any subseguant zale or transfer of the
Mortgaged Froperty, and all similar or related avenis of ccourrences. However, this indermnification shall not apply to any new Harardous
Materials first stored, generated or placed con the Mortgaged Property afiar the acquisition of utle 1o the Morigaged Property by Lender through
foraciosurs or deed in lieu of foreciosure or purchase from a third party after the Loan has pean paid in full.

1.18 Inspection Rights and Essements. in additon 1o the other inspection rights aof Lander, the Borrower ghali and hereby does grani
and convey to the Lander, ite agenis, represeniatives, contractors, and employees, to De exarcisod by Lender following an Event of Detaull
haraundeat or undar any of the other Loan Documents, an eagement and license to enter QN the Mortgaged Property at any umea and from wme 10
time for the purpose of making such audits, tesis, inspactions, and examinations, including, without limitation, inspection of buidings and
Wnmprovements, subsurfacs exploration and testing and groundwater testing (herein "Inspections” ], as the Lander, 1n 15 scle discretion, deems
necesgary, COnveniant, or propsr 1o determine the condition and use of the Mortgaged Property, 10 make an inventory of the Mortgaged Property,
and to determine whather the ownarship, use® and operation of the Mortgaged Property are n compliance with all fadaral, state and iocal laws,
ordinances, rules and regulations, including, without limitation. environmental laws, health and public accommodation laws, the ADA and the
Rehabilitation Act, as applicsble, and ordinances, rules and reguiations ralaung therato. Notwithstanding the grant of the abova sasamanl and
icense to the Lendar, the Lender shall have no obligation to perform any such Inspections, ofr 10 take any rermedial action. All the cosls Bl
pxpenses incucred by the Landar with reaspect 1o any Inspections which the Lander may conduct or take pursuant 10 thia Paragreph 1.1 B including.
without limitation, the fees of any engineers, laboratoties, and contraglors, shall be repaid by the Borraowaer, with interest, and shall be gacured by
this Mortgage snd the ather Loan Documants. '
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ARTICLE I L
ASSIGNMENT OF RENTS AND LEASES *
2.01 Asmignment, Borrowsr, in congidaration of Lender’s making the Losn as atoresaid and for other goed and vaiusble

consideration, and to sacure the prompt payment of same, with the intarest thereon, and any extensions, ranewals, medifications and
refinancings of same, and any charges herein inourred by Lender ¢n account of Borrower. inchding but not limited to attorneys’ fees, and any
and all Other Indabtedness, and further to seours the performance of the covenants, conditions and agreemants hereinafter set forth and set torth
in the Note, in the other Loan Documants, and in the Other Indebtedness Instruments. does hereby sell assign and transter unto the Lender all
leases, sublsases and leass gueranties of or relating to aii or part of the Mortgaged Property, whether now existing or hereafter created of
arising, including without limitation thosa certain leases, if any. specifically described on an exhibit to this Martgage, and ail the renis, 18ses
and profits now due snd which may nareafter becomne due under or by virtue of any such laase, whethar written of verbal, or any latting of. or
of any agraemant for the use or ogoupandy af the Martgaged Property of any parnt tharsaof, which may have baen heretofors ar may ba hereafter
made or agread to or which may be mada or agreed to by the Lender under the powers hersin grantad, it baing the intention of the porties 1o
hereby esteblish an abaclute tranefer and sasignment of ali the said leases, subleages, [ease guaranties and agrsaments, and &l the avails thersof,
ta the Lender, arxd the Borrower does heraby appoint irrevocably the Lander its true and lawtul atterney in its name and stead {with or without
taking pogssession of the aforesaid Mortgaged Property as harsinatter provided), 1o rent, lease, of et ail ar any portion of the Mortgegad Propery
10 any party or partias at such rantal and upon such 1erm, in its discretion as it may determine, and to collsct all of gaid avails, rents, issues and
profits anging from of acoruing at eny time harasfter, and all now due, o¢ that may hereatter become due under each and all of the leases,
sublaases, lanss guaranties and agresments, written or verbal, or other tenancy existing of which may hareafter exist on tha Mortgaged Property,
with the same rights and powers and gubject o the sames immunities, axonaration of liability and rights of recourse and indemnity as the Lender
would have upon taking possassion of the Mortgaged Proparty pursuant 10 the provisions hereinafter set farth,

2.02 Prepsyment ol Rent. The Borrower represants and agraes that no rent has been of will be pad by any persen In possessilon
of any portion of the Mortgaged Property for more than one installment in advance and that the payment af none of the renis 10 accrue for any
portion of said Mortgaged Property has besn or will be waived, roleased, reduced, or discounted, or otherwise discharged of compromised by the
Borrawar. The Borrower waives any right of setoff against any person in possession of any portion of the Morigaged Property. The Borrower
agress that it will not aseign any of the rents or prafits except to the purchaser or grantee of the Mortgaged Property.

2.03 Not Mortgages in Possession: No Liability. Nothing herein contained shall be censtrued as constituting the Lender as
"morigages in possession” In the sbsence of the taking of actual passession of the Montgaged Property by the Lender pursuant 1o the provisions
harginafter contained. |nh the sxercise of the powers hersin grantad the Lendar, no liabjlity shail be asserted or enforced againsat the Lender, all
such liability being expressly waived and released by the Barrowar,

2.04 Prassnt Assignment. It is the intention ot the parties that this assignment of rants and laases shall be 8 pregent ssaignment;
nowaever, it is expressly undsrstcod and agreed, anything herein cantained 1o the contrary notwithstanding, that the Borrower shail have the nght
to collect the rants so fong as thers exists no Event of Dafault under this Mortgage. and provided further, that Borrowetr's nght 10 coltect such
rents ghell tarminate and cease autornatically upon the occurrencs of any such Event aof Default without the necessity of sny notice or other action
whatsaever by Lendeor.

2.06 No Obligation of Lender Under Loases, The Lander shall not be obligated to perform of discharge, nor does it hereby
undertake to perform or discharge, any obligation, duty or liability under any leases, subleases or rental agreaments rslaung to the Mongaged
Property, and the Baorrower shall and does hersby agree to indemnify and held the Lander harmisss of and from any and ail lisbility, loss or damage
which it may or might incur undar any leases, subleases or agresments or under or Dy reason of the assignment thersof and ef and from any and
ali clgirms and demeands ywhataoever which msay be asserted against it by reason of any alleged obligations or undertakings on its part to parfeemn or
digcharge any of the terms, cavenants of agreemants contained in sad leases, subleases of agresments. Should the Lender incur any such
lighility, toss or demage, under said lamses or under of by reason of the assignment theraof. or in the defenss of any claims of demands asserted
against the Lender in connection with sny ana or mare of said leases, subleages or agreements, the Borrower agrees to reimburse the Lander for
the arnount thereof, including costs, expendes and reasonabls attorneys’ fees immediatsly upon demand, and until the same are fully reimbursed
by tha Borrowar, all such couls, sxpenges and attorneys’ fees shall be secured by the assignment hereundsr and by this Mortgage.

2.08 Instruction 1o Lessest. The Barrawar does further gpecifically authonze and ingtruct aach and avery presant angd future 131 1.0
tenant, sublsssee or subtenant of the whole or any part of the Mortgaged Froperty 1o pay all unpaid rental agraed upon in 8ny |lmase, subiesse Or
tenancy to the Lander upan receipt of damand from said Lender 1o pay the same.

2.07 Default (Assignment). Upon the occurrence of any Event of Default, as described in Paragraph 4.01 of this Martgage, then, 1h
addition to the right to demand and collect directly from tenants rants accruing trom leases of the Morigaged Property, Lender shall have all nghts
and ramadiss gel tarth in Article IV or slgevwhere in this Martgage.

ARTICLE 11
SECURITY AGREEMENT

3.01 Grant of Becurity interest. Borrower (ihe ~debtar” for purposes of the Uniform Commarcial Codel, 1n consmidsration ot
Lander's {the "secured party" for purposes of the Uniforrn Commarcial Code) making the Loan es oforessid and for other good end valuable
cansideration, and to secufe prompt payment of sama, with the interost thereon, and any sxtensions, renewasls, madifications and refinancings of
same, and any charges herein incurred by Lender on acceunt of Barrower, including but not limited to attorneys’ fees, and any and all Other
indabtedness, and further to secure the performance of the covenants, conditions and agreements hereinafter set forth and se1 forth in the Note,
in the other Loan Documents, and in the Other Indebtadness Instruments, does hereby assign and gramt to Lender titie to and & sacunty jnterest in
such partions of the Mortgagad Property the security interest in and disposition of which is governed by the Uniform Commergial Code (the
“Collateral™).

3.02 Definitions. All tarms uged herein which are dafined in the Alabama Uniform Cormmmercial Code {the "Unitorm Commarcial
Cade”] shall have the same meaning harein as in the Uniforrn Commercial Code uniess otherwise indicated herain.

3.03 Financing Staiements. No fingncing gtatement caverng any Collateral or any procseds tharaot is on fite in any public office.
excapt for financing stataments specifically ast forth on an sddendum attached hareto, if any, and except for the financing statements sxaculad
by Borrower and Lender. At the Lendars raguest, the Borrowaer will join with Lander in axecuting one or more financing statamania pursuant 1o
the Uniform Commaicial Code in form aatisfactory to the Lender, and will pay the cost of filing the same in ali public offices wheraver filing 15
deemed by tha Lander 1o be necessary or desirable. The Borrower authorizes the Lender to prepare and 1o file financing statements covering the
Collatera! signed only by the Lendes and to gign the Borrower's signature 10 cuch financing statemants in junsdictions whara Borrowar's signalure
ie required. The Borrower promises 10 pay 1o the Lender the feas incurred in filing the financing statements, inciuding but not lirited to marigege
recording texes payable in connaction with filings on fixtures, which fees shall becoma part of the indebtedness gecured hereby.

3.04 Representaiions ot Borrower (Collateral). With respect to all of the Colleteral, Borrower reprasants and warranis that
{a} Tha Collateral is used or bought primarily for business purposes;
{b} If the loan ig a gconstruction loan, the Collateral is being acquired and/for stalled with the proceeds of the Note which Lender

rmay disburse diractly to the seltar, contractor, of SUDCANtraclor,

{c} All the Collateral witt be kept at the address of Borrower shown in Paragraph 5.08 {n} or, if not, at the real properly described
n Exhibit A hereto. Borrower promptly shall notify Lender of any change in the location of the Coliateral. Except tor transactions n the ordinary
course of Borrower's business, Borrower, I1s agents of employeas will not remave the Coliateral from said location withaut the prior wntten
consant of the Lender;

{d)] if cartitficates of title are issued or cutstanding with regspect 10 any af the Collateral, the Borrower ahall cause the Lender's
interest to be properly noted therson; and

(e) Borrower’'s name has always been as sal forth on the fiest page of this Mortpage, excepl as otherwise disclesed in wnting 1o
the Lender. Barrawer promptly shall advise the Lender in writing of any change in Borrower's namse.

b
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3.09 Assignmant of Lishilities. if at any time oz times by sale, assignmant, negotiation, pledge, of atharwise, L.nnd-r trarsfors any
or oll of the indsbtadness or ingtruments securad hereby, such wanster shall, unless otharwise gpecifiad in writing, c¢arnry with iht-urﬁar'rrights
ard remediss hereunder with respscl 10 such indebtednase or instrumenis transferred, and the transferee shall become vested with such nghts
and remedies whether or not they are specifically raferred to i the transfer. 1f and to the extent Lender retaing sny of such indebtodnass or
instruments, Lender shall continue 1o have the nghts and remadies herein set forth with respect theretlo.

'3.06 No Obligation of Landar Under Assighad Contracts. The Lender shall not be obligated to pertarm or discharge, naf does 1
harsby undertake to perform of discharge, any obligation, duty of jiability undey any contracts or agresments relating 10 the Martgaged Propeny.
and the Borrawer shetl and does hereby agroe 10 indemnify and hold the Lender harmiess of and from any and &l liabifity, ioss or damage whigh it
may of might incur undar any such contracts of agreemants or under or by reason of the assignment thereof and of and trom any and all claims
and demands whatsoever which may be seserted egainst it by reason of any slleged obligations or undertakings on its part to psrterm or digcharge
any of the tarms, covenants of agreements containad in said contracte of agreements. Should the Lender incur any such liability, loss or damage,
under sald contracts or agreamaents of under or by reason of the assignment thareof, or in the defense of any claims of demands asserted against
the Lender in gonnection with any One or more of said contracts or agraaments, the Borrower agrees to reimburse the Lender for the amount
ihareof, including costs, axpansas and reasonsbie attorneys’ fees immedistely upon demand, and untii the same ara fully reimbursed by the
Borrower, all such costs, expenses and attornays’ feas shall be secured by the assignment haraunder and by this Maortgage.

3.07 Datault {Becurity Agreament]. Upeon tha occurrenca of any Event of Default, as dascribed In Paragraph 4.01 of this Mortgago,
the Lendar shall have all rights and remadies set forth in Article IV or slsewhare in this Mortgage.

4 ARTICLE IV
' EVENTS OFf DEFAULT AND REMEDIES

4.01 Event of Datault. Tha 18rm “Eyent of Detault™, wherevel used in this Mortgage, shall mean the oGourrance or exigience nf
any one aor more of the following ewvents of circumsiances.

{n) Familures by the Borrower to pay as and when dus and payable any instaliment of principal, interest or eacrow depomt, or other
gharge payable under the Note, this Mortgage or under any other Loan Document; or

(b) Failure by the Borrower 1o duly abserve any other covenant, condition or agreermaent of this Mortgage, of the Note, of any of
the other Loan Documents, o7 of any of the Other indabtedness Instruments, and the continuance of such failure for 1en (10} days or more. of The
occurrance of any other Evant of Defeult under any of the other Loan Documents or Other Indebtedness Instruments; of

[l The filing by the Borrower or any guarantor of any indebtedness secured hereby or of any of Borrowaer’'s obligduons heraunder,
of a veoluntary petition in bankruptocy or the Barrawer’s or any such guarantor’s adjudicaticn as a bankrupt of insoivent, or the filing by the
Borrower or any such guarantor of any petition or answer seeking of acquiescing in any regrganization, arrangement, composition, Teadustment,
liquidation, dissolution ot gimilar reliaf for itself under any present or future federal, state or other statule, law or reguiation relating 1o Dankrupicy.
insolvansy or othar raliet for debtors, or the RBorrowear's of any such gusrantor’'s seeking of consenting to of acquiescence in the appointment of
any trustee, receiver Of liguidator of the Borrower or any such guarantor or of all or any cybstantial part of the Mortgaged Property ar of any ar all
of the rants, revenues. iSsues, sarnings, profits or income theteof, or of any interest or estate tharein, or the making of any genaral assignmant for
ihe banefit of creditors or the admission in writing of it8 inability 10 pay its debts generally as they become due; er

{d} Ths entry by & court of competent jurisdiction or any order, judgment, or decree approving a petition filed against the Borrgwer
or any guarantor of any of the indebtedness sacured hereby oOf of any of Borrower’s ohligations hereunder, sasking any recrganization,
arrangament, compasitien, resdjustment, liquidation, dissolution or gimidar reiief under any present or future federal, state or othet statute, law Or
ragulstion reisting 10 bankruptcy. tnsolveney or other relisf tor dabtors, which crder, judgment of decree remains unvacated and unstayed for an
aggregate of thirty (30} days (whether of not consecutival from the date ot entry thereof, or the appointment af any trustee, raceivar or hquidator
of the Borrower or any such guaranior of of ail or any substantial part of the Mortgaged Property or of any ar all of tha rants, revenuss, iIssues,
sarnings, profits or income tharsof, or of any interest or estate thersin, without the consent or acquiescence of the Borrower and/or any such
guarantor which appointment shall ramain unvacated and unstaysd tor an aggregate of thirty {30 days (wheather or noi conseculivel; or

lel The filing or enforcement of any ather mortgage, iien or encumbrance on the Morigaged Property or any part thareat, or of any
interast or estate therein: of

(T} If any pertion of the Mortgaged Proparty is a leasehold estate, the occurrencs of a default under such ieasa ar other instrarment
creating the estale.

4.02 Acoslerstion of Maturity. If 8 Event of Defauit shall have occurred, then the entire balance of the indebtedness linciuding bDut
not limited to tha Loan and the Other Indabtadness) secured hereby (or such parts as Lender may elect] with interest accrued thereon {or such
parts as Lender may alact) shall, at the option of the Lander, become due and payable without notice or demand, time being of the essence. Any
omission on the part of the Lender 10 sxerciae such option when antitled 1o do so shali not be censidered as a waivar of such nght.

4.03 Right of Lander to Enter and Take Posssssion.

{a) if an Event of Default shall have oceurred and be continuing, the Borrower, upon dermand of the Lender, shall forthwith
surrander to the Lendsr ths actusl possession of the Mortgaged Property, and if and to the axtenl permitted by law, the Lender or i1s agents may
enter and take and maintain poassesion of ali the Mortgaged Property, together with all the documants, books, rscords, papers and accountg of
the Borrower or then ownaer af tha Morigaged Propeny relating thersto, and may exciude the Borrower and its agents and employees w holly
theretrom.

b} Upon evary such entering upon or taking of possession, the Lendar, as attarney-in-fact or agent of The Borrower, of wn 115 oW
nams as morigages and under the powers harain granted, may hold, store, Jse, cp&rate, Manaye and control the Mortgaged Froperty [or any
pertion thereof selacted by Lender) and conduct the business tharecf either personaily or by its agents, and, from time to ume (1} make all
necessary and proper maintenance, repairs, rengwals, raplacements, additiens, batterments and improvements therete and thereen and purchase
ar otherwise acquire additional fixtures, personaity and other property; (i) insure or keep the Morigeged Property ior any poruon thereol selected
by Lender) insured; i} manage and operate tha Mortgagaed Proparty {or any portuon thereof selectad Dy Lander) and exarcise all tha rights and

powars of the Borrower in its name of otherwise, with respect 1o the same, inciuding iegal actions for the recovery of rent, isgal dispogsessory

actions against tenants holding over and legal actions in distress of rent, and with tull powar and authorty 10 cancel of tarminate any lease of
sublaage for any cause Qr on any ground which would antitie the Borrower to cancel the same, and to alect 1o disaffirm any lease or sublense
made subsequent 10 thie Mortgage or subordinated to ihe fien herpaf: {ivl enter ints any snd all agresments with respact 10 the exarcise by athers
o! any of the powers herein granted the Lender, all as the Lender from time 1o time may determine to be its bast advantage; and the Lander may
colisct and receive all the income, revenues, rents, issues and profits of the Mortgaged Proparty (or any portion thareof geiectad by Loender),
including those past dus as wall as those accruing thereafter, and, after deducting {aa) 8ll sxpenses of taking, holding, managing. and operating
the Moartgaged Proparty {including compensation for the services of all persons employed for such purposes), {bb] the cost ot &l such
maintenance, fepairs, renewals, repiacements. additions, betterments, improvements and purchases and acquisitions, lccl the cost of such
ingurance, idd) such taxes, asgessments and other charges prior to this Morigage as the Lender may determine 1o pay, (me} other proper chargesd
upon the Mortgaged Property or any part tharaof, ang (ff} the reasunable compensation, expenses and disbursements of the attarneys and agents
of the Lender, shatl apply the rarnsindar of tha manays 30 received by the Lender first 10 the payment of accrued intarest under the Note; second
1o the paymant of tax deposits required in Paragraph 1.04; third to the payment of any other sums required to be paid Dy Sorrower under this
Mortgags or under the other Loan Documants; fourth 10 the payment of overdue instatiments of prncipal on the Note: fifth to the payment of any
sums due under Qther Indebtedneas Instrumeants, whathet principal, interest of otharwise; snc the balanca, . any, a2 otherwise raquired by law.

(el Whansver ail such Events of Nefsult have baen cured and satigfisd, the Lender may, at its pptlion, surrengar possesson of the
Mortgaged Property 1o the Borrower, or 10 whomsoeves shall Ds entitled 10 pOSSESSON of the Mortgaged Froperty as a matier of law. The same
right of taking poessssion, however, ghall exist if any subsequent Event of Dafault shall occur and be continuing.
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4.04 Receiver.

- 1
{n) if an Event of Dafault shall have occurred and be continuing. the Lender, upon application 10 a court of cﬂmpatarﬁ junisdiction,
ahall be entitled, withaut notice and without regard to the sdequacy of any security for the indebtedness hereby secured or the solvency of any
party bound for its payment, to the appointrment of m raceiver to take possassion of and to operats the Maortgaged Property and to coilect the
rents, profite, issues, royalties and revenues thereof,

{b) The Borrowar shall pay to Lender upon demand all costs and expenses, including receiver's taes, sttornays’ fees, custs and
agent's coimpensation, incurrsd pursuant to the provisions tontained in this Paragraph 4.04: and all such expenses shall be secured by this
tMortgags.

4.06 Lander's Powsr of Enforcement, |f an Event of Default shall have occurred and be continuing. the Lender may, sither with or
without entry or taking poesession as hereinabove provided or etherwise, proceed by suit Or SuUile Bt Imw Or in aguily or any other appropnate
preceeding or ramedy {(a8) to enforce paymsnt of the Loan; ib) to forociese this Mortgage; {c! to enforce or exerciee any right undar any Other
Indabtedness Inetrument; and (d) to pursus any other rarmedy avaiebla 1o Lender, all as the Lender may elect.

4.06 Rights of a Sacurad Party. Upon the occurrence of an Event of Default, the Lender, in addition to any and all remedies 11 may
have or axarcise under this Mortgegs, the Nota, any of the other Loan Documents, the Other Indebtedness Instruments or under applicabls law.
may immaediately and without demand axercige any and all of the rights of a secured party upan default upder the Uniform Commarcial Cade, all
of which shall be curnulative. Such rights shall include, without limitation:

{a) The right to take possession of the Collateral without judicial process and 1o enter upon any premisss whers the Collateral
may be locatad for the purposes of taking possession of, securing, réemaoving, and/or disposing ot the Collateral without interference from
Borrower and without any Lability for rent, storege, utilities or other sums;

k) The right to sell, /dese, or otherwise dispose of any or all of the Collateral, whether in it3 then condition or atter further
processing or preparation, at public or privats sale; and uniegs the Collateral is perishable or threatens to decline speedily (n value or 1s of a [ype
customarily sold on a recognized rarket, Lender shall give to Borrower at laast ten {10) days’ prior notice of the time and place of any public sale
ot the Collatersl or of the time after which any privaie sale or other intenced disposition of the Coliateral is to be made, all of which Borrower
agreas ghall be reagonable notice of any sale or disposition of the Collataral;

{eh The right to require Borrowers, upon request of Lander, to assemble and make the Collatersl available 10 Lender at a place
reagcnably convenient to Borrower and Lender: and

(d} The right to notity account debtors, and demand and receive payment tharefrom.

To effectuste the rights and remedies of Lender upon default. Borrower does hereby irrevocably appoint Lender attarney-in-fact for
Barrower, with full power of substitution to sign, exscute, and deliver any and all inatrurnents and documents and do all acts and things to the
same axtant s Borrower could do, and to sell, assign, and transfer any coliateral 1o Lander or any other party. :

4q.07 Powser of Sale. In an Event of Default shall have occuired, Lender mey sell the Mortgaged Property to the highest bidder at
public auction in front of the courthouse door in the county or counties, as may be requited, where the Mortgaged Praperty is iocated, either in
person of by auctionser, aftar having first given notice of the time, place and terms of sals, together with a description of the property tq be sold
by publication once a week for three (3) successive weeks prior to said sale in some newspaper published in said county or counties, ad may be
required, and, upon payment ot the purchase money, Lender or any person conducting the sale for Lender is authonzed 1o exacuts 1o the
purchaser at said sale a deed to the Mortgaged Froperty 3c purchasad. Lender may bid at said sale and purchase the Mortgaged Property, of any
part thereof, if the highast bidder therefor. At the foreclosure sale the Morigaged Property may be offered for sale and sold as a whole without
first offering it in any ather manner or may be offered for sale and sold in any other manner as Lendar may elect. The provisions of Paragraph
4.06 of this Mortgage shali apply with respect tc Lender’s enforcement of rights or interests in personal property which constitutes Mortgaged
Propearty harsundsar,

d4.08 Application of Foreclosure or Sale Proceeds. The proceeds of any foreciosure sale pursuant to Paragraph 4,07, or any cale
pursuant to Paragraph 4.08 shall be applied as tollows:

{a) Firgl, 10 the costs snd expenses of {i} retaking, holding, storing and processing the Colleteral and preparing the Collateral or
the Mortgaged Property (as the case may bel for sale, and (i} making the sale, inciuding a reasonable allorneys’ fee tor guch services as may be
necessary 10 the collection of the indebitedness secured by this Mortgage or the foreclosure of this Mortgage.

{b) Sacond, to the reapayment of any money, with interast theregn 1o the date of sais at the applicabie rate or retes specihed
the Note, this Mortgage, the other Loan Documents of the Other indesbteaness {nstruments, as appiicable, which Lender may have pmd, of
become liabie to pay, or which it may then be necessary (o pay for taxes. INSursnce, assessments or other ¢harges, liens, or debis as
hereinabove provided, and as may be provided in the Nole or the other Loan Documents, such repayment to be applied in the manne! deterrrmnead
by Lender,

) Third, to the paymant of the indebtedness {including but not limited to the Loan, and the Qther Indebtedness) securad hereby,
with interest to date of sale at the applicable rate or rates specifisad In the Note, this Morigage, the other Loan Documents or the Othar
indebtedness Instruments, as applicabls, whether or not all of such indebtedness is then due;

{d) Fourth, the belance, if any, shail be paid as provided by law.

4.09 Lendar's Option on Foreclosurs. At the cpuon of the Lender, this Mortgage may be foreclosed as provided by iaw or in
aquity. in which avent a reasonable atiorneys' fee shall, among other costs and expenses, be allowed and paid cut of the proceeds of the ssle. In
the svant Lendsr axercises its option to foreclose this Mortgage in eqguity, Lender may, at its option, foreciose this Mortgage gubject to the rights
of any tenants of the Mortgaged Property, and the failure to make any such tenants parties defandants to any such foraclosure proceeding snd ta
foreclose their rights will not be, nor be asserted tc be by the Barrower, a defense to any proceedings ingtituted by the Lender 1o collect tha sums
secured heraby, or 1o coliect any deficiency remasining unpaid sfter the foreclosure saie of the Mortgaged Property.

4.10 Waiver of Exemption. Borrower waives all nghts of exemption pertaining to real or personal property as 1o any indebiedness
secured by or that may be secured by thie Mortgage, snd Borrower waives the benefit of any statute raguisting the obtaining of & deficiancy
judgernent or raguiring that the value of the Mortgaged Property be set off against any pari of the indebtadness secured hereby.

4.11 Suite to Protact the Mortgaged Property. The Lender shall have power (a] to institute and maintain such suits and
procesdings as it may deem expedient to prevent any impsirment of the Martgaged Property by any acts which may be urdawful or 1n wiolauon of
this Mortgage: (b) to preserve or protect its intarest in the Mortgaged Property and in the income, revenues, rents and profits arising theralrom:;
and ¢! to restrain the enforcement of or compliance with any legislation or other gevernmental enactment, rule or arder that mey be
uncanstitutional or otherwise invalid, if the snforcement ot or campliance with. such enactment, rule or order would impair the security harsunder
ar be prejudicial to the interast of the Lender.

4.12 Borrower 10 Pay the Note on any Default in Payment, Application of Moneys by Lendar. [ default shall occur in the paymeni
of any amount due under this Maorigage, the Noie, any of the ather Lean Decuments or any af the Other Indebiedness Instrumernts. of f any
Event of Default shall oceur under this Mortgage, then, upon demand of the Lender. the Borrower shall pay to the Lendar the whols amount due
and payable under the Note and under all Other Indebtadness Instruments; and in case the Borrower shall fail 1o pay tha same forthwith upon
such darmand, the Leander shall be antitled to sue for and 1o recover judgermeant for the whole amount $0 due and unpawd together with cosis,
which shall include the reasonsbie compensetion, expenses and disbursements of the Lender’'s agenis and attorneys.

4.13 Delay or Omission No Waiver. No delay or amission of the Lander or of any hoidar of the Note 1o axsrcise any right, power
ar remedy accruing upon any defsult shall exhsust or impair any such right, power or remedy or shall be construed 10 Da a waiver ol any such
dafault, or acquisscence tharein; and svery right, power and remedy given by the Note, this Mortgege, any of the other Loan Documents, or the
Othar Indabtednass Instruments to the Lender may be exercised from time to time and as often as may be deemed expadiant by the Lander.

4.74 No Waiver of One Defauit to Aftect Another. No waiver of any default hereunder, under any of tha other Losn Documents, or
under any of the Othar indebtedness tnstruments shall extend te or shall affect any subsequent or any other then existing detault or shall impair
any rights, powers or remadies conseguent thereon.

I,
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It the Lender (&) granis forbearanca or an axtension of time for the payment of any indebtednass secured hareby; b} takas othes oI
additional security for the payment theraof: ic) waives or does nat exercise any nght granted herein, 10 1he Note, in any ofthgr-othdr Loan
Documents. of in any of the Other indebtednass Instrumants; (d) relemses any part of the Mortgaged Property from this Morigags or othoerwise
changes any of tha tarme of this Martgage, the Note, any ot the other Loan Oocuments ot the Other Indebtednass Instrurments; {a] cansanty to the
fiing of any maep, plat, or replat of or conients to the granting of eny sasement on, all or any part of the Mortgaged Property: or ifi makes of
consents 10 any agreement subordinating the priotity of 1his hMorigege, any such act or omission ghall not release, discharge, modify, change, of
aftect the original iability under this Mortgage, the Note, the other Loan Docurments, or the Other Indebtadness instruments aof the Borrowaer or
any subsequent purchaser of the Mortgaged Property or any part thareof, or any maker, co-signer, andorser, surety or guaraniar. nor shall any
such act or omission praciude the Lender from axercising any right, power or privilege herein granted of intended 1o be grented in the event of any
other defsult then mads or of any subsaguant defauit, nor, except as otherwise expressly provided in an inswJument or ingtrumeants exacuted by
the Lendsr shall tha provisions of this Mortgage be altersd thersby. In the event of the sale or trensfer by aperation of law or otherwise of all of
any part of the Mortgaged Property, the Lender, without notice to any person, corporation ot other entity {except notice shall be givean 1o Borrower
a0 long 8a Borrowsr remaing liable under the Note, this Mortgage or any of the other Loan Documents) hereby is authotized and ampowered 1o
deal with any such vendes or transferee with reference 1o the Morigaged Property or the indebtedness secured hereby, or with refarance to any of
the terms or conditions hereof, or of the other Loan Documaents, as fully and 10 the same extent as it might deal with the ariginal partias hereto
and without in any way raleasing or discharging any of the ligbilities or undertakings hareunder.

4.15 Discontinuance of Procesdings - Position of Parties. Restared. |n case the Lender shall have proceeded 1o anforce any nght or
rarnady under this Mortgage by forsclogsure, entry or otharwise, and such proceedings shall have been discontinued or abandoned for any reason,
or shall have bean determinad adversely to the Lander, than and in &very such case the Borrower and the Lender shall be restored to their tormaer
positions and rights hereunder, and all rights, powers and remedies of the Lander shall continge ag if no such proceeding had been taken.

4.16 Remadiss Cumulative, No nght, power, ©f remedy conferred upon or resarved 1o the Lander by this Mortgage 1 intended 1o
be exciusive of any other right, power of remady, but sack and every such right, power and remedy shall be cumulative and concurrent and shall
ne in addition to any other right, power and rernedy given hereunder, or under the Note, any of the other Loan Documents, the QOther Indebtedness
Inetrumsnts or now or hereaftar exiating at law or in aquity or by statute.

4.17 Notice of Defaults Under the Loan Dacuments end Other Credit Arrangemants. Borrower shall givo prompt notice 1o Lender of
any defaults by Borrower under this Mortgage or any of the other Loan Documents, and of any natice of default raceived by Borrowér under any
othar cradit arrangement of Borrower,

ARTICLE V
MISCELLANEOUS ,

5.01 Binding Effsct. Wherover in this Mortgage one of the parties hereio is named or referred 1o, the heirs, administretors,
executors, successors, masigns, distributees, and legal snd personal representatives of such party ghall be included., and afl covenants end
agrapments contained in this Mortgage by or beha/! ot the Borrower or by or on behalf of Lender shall bind and inure to the banefit of their
respactiva hairg, administrators, executors, puccessors, assigns, distributaes, and legal and parsonal reprasentatives, whether so expressaed or nol.
Notwithstanding the foragoing, the Borrowaer ahall not be antitied 10 assign any of its rights, titles, and interests harsunder, of to delegate any of
its obligations, liabilities, duties, of raspongibilities hereunder, and will not permit any such assignment of delegation 1o OCCUr {voluntarily of
involuntarily, oz directly or indirectly), without the priar written consent of the Lander.

5.02 Haadings. The headings of the articles, sections, paragraphs and subdivisions of this Mortgage are for converuence of
refarence only, ars not 1o be considered & part hereol, and shall not limit or otherwise affect any of the tarms harsof. "Hargin,® "hereby,~

"harsundsr,” “hereof,” and other squivalent words or phrasas safar 10 this Mortgage and not solely to the particular portion therec! 1n whsch any
such word or phrase is used, unless otherwige clearly indicated by the cantext.

5.03 Gender: Numbser. Whenover the context so requires, the masculing ncludes the feminine and neuter, the singular mcludes the
plursl, and plural inciudes the singular.

5.04 invalid Provisions to Atlect No Others. In case any oné or more of the covenants, agresments, terms oOr provisions sontaned
in this Mortgage, in the Nots, in any of ths other Loan Documents, or in the Other Indebtadness Instruments shall be invatig, dlegal ar
unenforceable in any respect, the validity of the ramsining covenants, agreements, lerms Of provisions contained hersin, and in the Note, 1n the
other Loan Documents and in the Other indebtedness instruments shall be 1n no way atfected, prejudiced or disturbed thereby.

5.05 Loan Documents. Wherever reference is made harsin to this Morigage, the Note, the Loan Documentis, ar the Other
Indabtedness Instruments, such referance shall include all renewals, exXtensions, modificavons and refinancings therea!.

&.06 Conflict in Loan Documants. In the event ot confiict in the terms of any provision in this Martgage, the Note, any of the athet
Loan Documents, ar the Other indsbtedness (nstrurments, the terms of the provision most favorable 10 the Lender shall 2pply.

5.07 Instrument Under Seal. This Morigage s given under the seal of all partiss hereto, and itis intended that this Mortgage 15 and
shall constitute and have the sffect of & gealed instrument sccording to law.

5.08 Addresses and Other Information. The following information is provided in order that this Morigage shall comply with the
raguiremants of the Uniform Commercial Code, as enacted in the State of Alabama, for instruments 1o be filad as financing stataments:

ja)  Name of Borrower {Debtork MCGLNNLS CONSTRUCTION CQ.. INC.

Address of Borrower: 2232 CAHABA VALLEY DRIVE
BIRMINGHAM, AL 35242

ib) Name of Lander {Secured Party): COMPASS BANK
Address of Lender: 15 SOUTH 20TH STREET

BIRMINGHAM, AL 35233

Attention: JOHN MCOQUEEN

(o) Record Ownor of Real Estate
described on Exhibit A hereto; MCGINNIS CONSTRUCTION CO., INCG.
"I
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IN WITNESS WHEREQF, Borrower has caussd this Mortgage to be

.09 Rider. Additional pravisions of this Mortgage, if any,

M

l i
o

are set forth below or on a Rider attached hulmt-:: and made a pan

- -ﬂ.l
ry

above written, although actually executad on the date or dates reflected below.

ATTEST.:

By:

Print Name:
I1s:

WITNESS:

Print Name:

WITNESS:

Print Name:

Future Advance Mortgage {Alabama)
Forrm N 77/33-226%5 IRev. 11/83)

BORROWER {(Mortgagor, Debtor):
MCCINNIS CONSTRUCTION CO, lHC

executed and effective as of the day and year first

By: /% ’2 }Zﬁx

Print Na + RODNEY D. MCGINNIS
Its: PRESIDENT

Date Executed: MAY 12, 1999

Address: 2232 CAHABA VALLEY DRIVFE
BIRMINGHAM, AL 35242

Print Name:

Date Executed:

Address:

Print Name:

Date Executed:

Address:
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CORPORATE OR PARTNERSHIP ACKNOWLEDGEMENT

STATE OF ALABAMA
COUNTY OF JEFFERSON
', Clayton T. Sweeney & notary public in and for said county in said state, hereby
certify that RODNEY D, MCGINNIS _ whose name as PRESIDENT
of Wﬁlﬂﬂw CcQ., INC. ., an_Alabama Corporation }
is signed to the foregoing instrument and who is known 1o me, acknowledged before me of this day that, being
informed of the contents of such instrument, he , as such officer and with
full authority, executed the samse voluntarily for and as the act of said CORPORATION

Given under my hand and official seal this 12th dgy pf May, 1999

"

Sweeney

Notary FPublic | Clayta

yes: 05/29/99

[ Motariat Seal ] My Commission EX

INDIVIDUAL ACKNOWLEDGEMENT

STATE OF ALABAMA

CQUNTY OF

|, _ a notary public in and for said county in said state, hereby
certify that . whose name signed to the foregoing
instrument and who known to me, acknowledged before me on this day, that, being informed of the
contents of such instrument, executed the same voluntarly on the day the same bears date.

Given under my hand and official seal this day of

Notary Public
[ Notariat Seal | My Commission Expires:

INDIVIDUAL ACKNOWLEDGEMENT

STATE OF ALABAMA

COUNTY OF

i,  a notary public in and for caid county in sai¢ state, hereby
certify that . whose name signed to the foregoing
instrument and who known to me, acknowledged befare me on this day, that, being informed of the
contents of such instrument, executed the same voluntarily on the day the same bears date.

Given under my hand and official seal this day of

Notary Public

[ Notarial Seal ] My Commission Expires:
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| EXHIBIT A |

Description ot Mortgaged Property

- — e

Lot 413, according to the Surveyof Yellowleaf Ridge Estates, 4th Sector,
in Map Book 24, Page 125, in the Probate Office of Shelby County, Alabama.

- ———

as recorded

This ia' a purchase money mortgage.
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