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DECLARATION OF PROTECTIVE COVENANTS FOR
CEDAR GROVE AT STERLING GATE. SECTOR 2, PHASE 1,
LOTS NUMBERED 3 THROUGH 27,

AS RECORDED IN
MAP BOOK 25, PAGE 352,IN
THE PROBATE OFFICE OF SHELBY COUNTY, ALABAMA

THESE LOTS COLLECTIVELY SHALL ALSO BE KNOWN AS VICTORIA STATION SECTOR

STATE OF ALABAMA )
COUNTY OF SHELBY )

KNOW ALL M‘N BY THESE PRESENTS THAT: WHEREAS, the undersigned GREENBRIAR.
LTD. {which, logether with its successors and assigns, is hereinafter referred to as “Deveioper™). is the owner of all
lots as shown on map of said Cedar Grove at Sterling Gate, Sector 2. Phase | (hereinafler referred (0 as “Property”)
which is recorded in the Probate Office of Shelby County, Alabama on the above listed Map Book and Page. The
Property is part of a mixed use development planned by Developer on the adjacent real property owned by Developer
As used in these Protective Covenants, the term “Development” shall mean and refer 10 the Sierling Gate
Development as 2 mixed use project while the term “Property” shall mean and refer o the particular above herein
listed lots in Cedar Grove at Sterling Gate, Sector 2. Phasc 1. These covenants are applicable oniy 1o the Property
and shall not extend to or be binding upon any other portions of the Development.

WHEREAS. the Developer desires to subject all of the Property and cach Lot localed thercon to the
cascinenls. covenants. condilions, assessments. limitations and restnction hercinafter set forth.

NOW, THEREFORE, the undersigned, GREENBRIAR, LTD., does herchy expressly adopt the
covenants and limitations for the Property as sel forth in these Protective Covenants and does hereby declare that the
Property and cach Lot located within the Property shall be and the same are herebny subject to the following
cascments, covenanis, conditions. assessiments, limitautons and restrictions.

ARTICLE |

1.01 All Lots shall be known and described as residential lots and shall be used for single-famiiy resideniial
purposes exclusively, No Lot shall be subdivided or re-subdivided without the prior written approval of Developer. It
is the respounsibility of the Lot Owner to strictly follow those certain codes and ordinances set forth for that
particular zoping classification of the municipality in which szid Lot is located.

1.02 Neo lot shall be sold or allowed to be sold for the purpose of extending any public or private road. stroet,
or cascient or for the purpose of opening any road ot street, except by written consent of Developer, its successors
heirs or assigns. No Lot shall be subdivided or re-subdivided without the prior written approval of Developer.

1.03  No building shall be erected or aliowed lo remain on any residential iot in said subdivision 1n violation
of the City of Alabaster zoning sei back lincs without approval of the City of Alabaster Zomng Board of
Adjusiments. No structure (other than the residential dwelling) may be constructed closer to the ingress and cgress
roadway than the back of the residential dwelling.  Any buildings of any naturc built on any Lot must conformn to a
residential nature and must be approved by Deveioper or Architectural Committee of the Sterling Gate Homeowner's
Association, Inc. if Developet no longer owns lots in Development,

1.04 Exposed exicrior walis composed of the following materials shall be allowed: Hardiplank siding with
no more than 20% other materials such as stone. House plans and exterior designs must conform 1o traditional styles
and are 1o be approved by the Developer.  The Developer rescrves the right 1o further establish what 1ypes of exicnor
building materials may be utilized on any dwelling or other structures or improvements to a Lot,

1.05 Single level residences shall have no less than ONE THOUSAND THREE HUNDRED FIFTY (1350)
square feet of living (heated and cocled) arca. Square footage measurements shail not include porches, garages.

5 bascments (unless finished) or decks. Two Story residences shall have no less than ONE THOUSAND FIVE
| HUNDRED (1500) square feet.
1.06 Setbacks: Front: Thiny (30) feel from dedicated road right-of-way
Side:  Must conform to City af Alabaster Zoning Ordinance
Rear:  Thiny (30) fect from the rcar ot itne
1 (07 No trailer, basement without finished superstructure. tent, or any iemporary structures crected on lots
iri the subdivision hercinabove mentioned, shall at any time be used as a residence, iemporarily or permancntly  No
mobile home or modular housing is allowed. Any and all dwellings, buildings, structures and other improvements of
ans nature (o any Lot will be in conformity to the standards sei herein and spproved by the Develaper or
Architectural Commitiee of the Sierling Gale Homeowner's Association, Inc. if Developer no longer owns jols in the
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Development. Nothwithstanding anything provided to the cottrary herein, Developer shalt be penitied to construct
and maintain on any Lot a structurc and related facilitics which may be designed and used as a construction field
office and/or as a sales/'marketing office.

ARTICLE 1]

GENERAL REQUIREMENTS

2.01 11 shall be the responsibility of each Lol owner (which together with their respective heirs, eXeauors.
personal representatives, successors and assigns, is hereinaficr indtviduaily referred 10 as an "Owner” and coilectiveh
as "Owners") to prevent any unclean, unsightly or unkempt conditions of any dwelling. buildings or grounds on such
Owner's Lot which may tend to decrease the beauty of the specific area ar of the neighborhood as a whole.  Any and
all dwellings. buildings, smmm and other improvements of any nalure to any Lot must be approved by Lthe
Developer or Architectural Commiittee if Developer has turned control over Lo the Sterling Gate Homeownier's
Association.

302 No noxious or offensive activity shall be carried on upon any ol nor shall anything be done thereon
which may be or become an aanoyance or nuisance to the neighborhood. This may include unsightly trash pilcs or
storage of building or other material. Developer, for itself and the Associalion. rescrves the right (afler len {10) days
prior wrilten notice to a Lot Owner) to enter any Lot duning normal working hours for the purpose of removing tragh
or refuse therefrom which. in the sole opinion of cither Developer or the Association, deiracts from the overal) beauty
and safety in the Property. and may charge the Owner of such Lot a reasonable cost for such services, which charge
shall constitutc a lien upon such Lot enforceable by appropriaie proceedings at law or equity or as hercinafter '
provided. This provision shalt not apply to the undersigned Developer andl Builders or their assigns dunng the
sales and development period, such sales period to extend until the last lof 15 built upon in said sector.

2.03. Fencing may be utilized on any Lot with Prior written approval of the same by the Developer or
Architcctural Commitice. Retaining walls must be approved by Developer or Archilectural Committee Lf Developer
Control period has expired as 1o maieriais. location and height.

2 04 No sign of any kind shall be displayed to the public view on any lol excepl one professional sign of not
more than two (2) square fect, one sign of not more than six (6) squarc fect adventising property for salc or rent. or
signs used by a builder to advertise the property during the construction and sales period. All signs shali comply with
design specifications of the Architectural Committee. No signs shall be nailed to trees. These provisions shall not
apply to the undersigned or their assigns during the siles period.

2.05. No animals, livestock or poultry of any kind shall be raised. bred or kept oa any Lot. excepl that dogs
and/or cats (nol 1o exceed two (2} in number). and other houschold pets provided they are not kept, bred or
maintained for any commercial purpose and provided said animals do not become a nuisance (O olher lot owners.
subject to appropriate zoning ordinances. Any kenncls for dogs or cals musi be enbelosed by a privacy fence

2 06 No satellite dishes, exierual antennas, or outdoor lights such as all night mercury vapor lights may be
installed on any lot. Satellite dishes no larger than 1B inches may be allowed on rear roof 1ops of may be allowed on
side or front roof tops with approval of Developer or Architectural Committee. At the end of Developer's Conirol
Period (sce paragraph 24) this right of approval may be assumed by the Architectural Commitice of the Sierling Gale
Homeowner's Associalion, Inc.

2.07. The Developer reserves to themselves, their heirs and assigns. the right 1o gran rights of way Lo usc
said streets (o any other person, firm, or corporation for the purposes of erecting hereon and installing thereover such
polcs, wires, guys, guy wires, pipelines, and other equipment and apparatus as may be necessary of desirablc for Lhe
purposce of supplying the premises adjacent thercto with electnicity. telephone, water, scwer and gas scrvice, including
but not restricted 10 the right to trim trees where necessary or advisable for the safe operation thereo!. and 1o conduct
iclephone and clectric light wires over said lots from the poles located on said streets or ways.

3 08. No automobile or other vehicles shall be stored on any Lot or Common Area or kept on blocks unless
in the garage of a dwelling. Boats, utility trailers, recreational vehicles and travel trailers must cither be parked or
storcd in the garage of a dwelling or within a completely cnclosed structure on a Lot. No tractor trailer trucks. pancl
vans o other commercial truck in excess of one (1) ton classification shall be parked or stored on any Lot or
Common Arca.

209 All construction activity whether performed by Developer or subsequent Lol purchaser shall usc the Best
Management Practices (BMP's) as required by the Alabama Department of Environmemntal Management to protect the
quality of stormwater discharge.

2.10  Upon the completion of a dwelling. all front and side yards which are not lelt in a natural wooded
state (with ground covered with natural materials) will be landscaped with sod and other landscaping approved by
Developer. The rear yard may be seeded or sprigged.

2.11 No above ground swimming poois will be allowed on amy Lol. Any swimming pool must have
Architecturzl Committec approval.

Y12 No commercial vehicles shall be pernutied. No trailers, mobile or siationary, shali be permitted. Al
campers. boats and moter homes shall be parked on the property 50 as not be visible from the street.

2.13 No disabled or non-operating. nor wrecked vehicle will be permitied on any lot or any sirect within the
subdivision.
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2.14 No out bulldings of any kind, either permanent or temporary (tents, shacks. portable storage sheds, ¢ic.)
will be persnitted.

2.185  All exterior lighting will be prohibited unless approved in writing by the Architectural Commitize,

2.16. No'bauketinll goals on any lot, froe standing or attached to the building. shall be visible from any stroet.

2.17 No exderior alterations or additions shell be permitted unless approved in wriling by the Architectural
Commiittes. |
2.13 Owside air conditioning units may not be locaved in the front yard bul must be located only on the side
or rear as required. No window or wall units will be allowed

2.19  All exterior colors will be restricted to the colors approved by the Architectural Comsmutiee.

2.20 Al garages must be fully enclosed. Garage doors must be kept ciosed al all 11mes except when the
garage is in use. No cars will be permitted to perk on the street.

2.21 No lot shall be cultivated for crops of any sort, except for kitchen gardens of reasonable size, which
must be located o the rear of any dwelling. -

2.22 . No concreic block on any structure may be visible from the street. This means no concreie block may
bcvisﬂ:hﬁnmthermdmﬂm‘ntheﬁmtmsidﬁoﬂhuﬁidcnunlmm.

2.23 No Owner shall be allowed (0 dam up the creeks which flow through said Property nor shall any Owner
change the flow of said creek or any wet wealher streams.

2.24 All driveways visibic from the street must be concrete.

2.25 No fence. wall, hedge or shrub planting which obstructs sight lines from any roadways within the
Property shall be placed or permitied to remain on any Lot

2.26 The intent of Developer is to preserve for present and future Owners an attractive physical environment
in which there is much vegetstion. All Lots shall be landecaped in accordance with standards cstablished bry the
Architectural Comutittee. It is also the intent of Developer to preserve or establish a aumber of “flowering trees®
visible from the street right-of-way. Each Owner must plant and maintain at least TWO (2) flowesing trecs. a
nﬂnimumoﬂighl(ﬂ)feuinhdgm,Aﬂhndncapedmunauym:hllbenuimimdinmdmndiuunbﬂhc
Owner thereof and any of the aforesaid flowering tree which dic or become diseased or damaged shall be promptly
replaced with a new flowering tree by the homeowner of such Lot.

2.27 No oil drilling, oil development operation. oil refining, quarrying or mining operations of any kind
ﬂuuhcperuﬂﬂdmminmlﬁ.muhﬂluilhﬂl&mtunmli,mincralcmumnrm;hcpmmimd
upon or in any ol No derrick or other structure designed for use in boring for oil or natural gas shall be erected.
maintained or permitied upon any Lot.

328 No individual water supply system shall be permitied on any Lot unless such system is located.
coastructod and oquipped in accordance with the requiremients, standards and recommendations of both statc and
jocal public health autbhoritics. Approval of sach system as instalied shall be obtained from such authority.

2.29. No individual sewage disposal sysiem shall be permitted on any Lot unless such system 18 designated,
located and coastructed in accordance with the roquirements, standards and recommendations of both state and local
public health suthorities. Approval of such sysiem as installed shall be obtained from such authority.

2.30 WmmthcMMinngmmhuWmemh
built on lot whether built by initial or subsequent lot purchaser. Developer may appoint an architectural commitice
io approve of disapprove building plans.

2.31. The roof pitch on any dwelling shall not be less than 8 on 12 unless first approved in writing by Uk
Developer. All roof vents and pipes shall be painted as near the color of the roof as possible, and shall be located of
the rear of the dwelling and not vigible from the front. No solar or other energy collection device or equipment shai
be maintained on any Lot or dwelling if the same would be visiblie from (he street. All roofs will be Dimensional of
Dimensional-like 23 year roofing product and all homes will use the same color in this Sector. No projecrions of any
type shall be allowed above the roof of any dwelling except for approved chimneys and vent stacks.

2.32 Mailboxes and posts shall be of a standard design supplied by Developer. Numbers on masl boxes shall
be standard three (3) inch reflective.  No names may be put on mail boxes or posts. only the standard numbers. All
mailboxes and posts shall be painted black.

2.3 Wmdpilulhnllhelocamdotﬂyauhcmrufadwtllingandshmddbucmmcdﬁomﬂ:wrmpnﬂic
streets and adjacent Lots. Children's toys, swingsets, jungle gyms. trampolines and other outdoor recreational
equipm:nlnndwmmmualmedoulyuthcmrnrbehim;mmngmwﬂlhclomcdsuunmm
be visible from any public street. Free-standing playhouses and tree houses must be approved by the Arclutectural
Commitiee; no above ground swimaning pools shall be allowed on any Lot. No statucs, water fountains, bird baths.
flagpoles or furniture shall be placed or maintained on the front or side yard of any L. All outdoor furniture for any
dwelling shail be kept and maintained only at the rear or behind the dwelling. Outside clothes lines and other
facilitics for drying or airing of clothes arc prohibited. No clothing, rugs of olher items shall be hung. placed or
allowed to remain on any railing, fence or wall. Barbecue grills and other outdoor cooking equipmicni and apparatus
shall be located only at the rear of a dwelling and should not be visible from any public street. Statues, water
fountains. bird baths, bird feeders, wood carvings, plaques and other home crafis shal) be allowed only at the rear of 2
dwelling and should not be visible from any public street. No rocks. rock walls, fencing or olher substance shall be
phmdmnnylﬂunﬁoﬂmﬁ&yardbmﬁnrmmmemmhidﬂfmmparkinsnnurpedﬁﬂmfromwn.lkmg
on any portion of such Lot or to otherwise impede or limit access (o the same. Scasonal or holiday decorations (¢-§.
Christmas trees and lights, pumpkins, Thanksgiving decorations) shail be promptly removed from any Lot o
dwelling within Thirty (30) Days following such holiday.
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ARTICLE I}

STERLING GATE BOMEQOWNER'S ASSOCIATION, INC.

3.01 STERLING GATE HOMEOWNER'S ASSOCIATION, INC.
Every Owner of a Lot in within the Property and the Owner of every "Residential Lot” as hereinafier defincd in the
Sterling Gate Development (all sectors) shall be a member of the Sterling Gate Homeowner's Association. Inc. (the LM
* Agsociation") (the Articies of Incorporation for which are recorded in (he Probate Office of Shelby County. g
Alsbama). Membership in the Association shall be appuncnant to and may not be separated from ownership of amy .‘
Lot which is subject to the provisions of (hese Protective Covenants and ithe rules, regulations and byiaws of the
Association, as the same may be modified and amended from time to time

3.02 Thﬁmchﬁmmm“(l}clmuﬁ'oﬁngmmbership. All owners, together with the Owners
of all "Residential Lots", as hereinafier defined, shall be members of the Association and, subject to the nghis
reserved by Developer in the Anticles of Incorporation and ByLaws of the Association, shall be entitled to one (1) vote
for each Residential Lot owned. When more than one (1) person holds an interest in any Lot, all persons shall be
members, however, the vote for such Lot shall be exercised as they delermine, but in no event shall more than one (1)
vote be castl with respect (o any Lot. Each Owner, by acceptance of a deed 10 a Lot, does bereby acknowledge and
agree that (a) Developer, for so long as Developer owns any portion of the Development, shall be exclusively entiled
to take all actions and vote on all matters to be voted on by the members of the Association in the manner sct forth 1n
the Articles of Incorporation and ByLaws of the Association, and (b) if Developer elects to add Additioaal Property 1o
this Declaration or as pan of the Association or modify the description of the Development to add or delete real
property from such description, each Owner consents and agrees 10 the dilution of his voting imeresis in the
Association as a reslt thereof.

ARTICLE IV

COVENANT POR ASSESSMENTS

4.01 Each Owner of a Lot within the Property, by acceptance of a deed to such Lol, agrees o pay (o the
Association: (a) anaual assessments or charges levied each vear by the Association; (b) special assessments for
capital improvernents, such asscssments 10 be established and collected as hereinafier provided, aad (C) individuat
assessments which may be levied againsl any Lot and the Owner thereof as a result of such Owner's fatlure to comply
with the tcswns of theses Prolective Covenants. The annual, special and individual assesements, together with
interest, late charges, costs and seasonable attorney’s fees, shall also be a charge on cach Lot and shall be a
continuing lien upon each Lot against which such asscssment is made, which lien my be enforced in the manner
hercinafer provided each ruch assessment, logether with intcrest, lale charges, costs and reasonable attorney’s fees
shall also be the personal obligation of the person who was the Owner of such Lot at the time whea the assessment
fell due or was due.

4.02 The amnual and special asscesments levied by the Association shall be used exclusively 10 promote the
recreation, health, safety and welfare of the Owners and residents of the Development, for the improvement and
mainienance of the Common Area within the Development and the payment of any and all costs and expenscs
incurred from time Lo time by the Association, including. without limitation, any "Common Expenses”. as defined in
the Bylaws of the Association.

4.03 Any expenses incurred by the Commitiee or the Association in enforcing any of the provision of these
Protective Covenants against a specific Owner shall be deemed an individual assessment against the owner and the
respective Lot owned by sach Owner. Such individual asscssment shall be levied by the Association and shall be l
specified to the Owner, which notice shall also specify the due date for the payment of same. The Association is
soicly responsibie for and shall assume all maintenance responsibilities with respect to all Common Area within the
Property once the Developer Control Period has expired.

4,04 The ansual assessment for the Property shall commence on July t of 2ach year, and shaill bc paid in
advance. The annual asscesment shall be established by the Association in accordance with ils rules, regulation and
Bylaws. Lots owned by the Developer shatl not be subject to any assessment by the Association, be it annual, special
or individual. The initial annual asecssment will be Twenty-five and no/100 Dollars ($25.00) due and payable July |
of each year 1o be paid for the mainienance of the entrance way. landscaping and any other common area
maintenance withia the subdivision. The assessment will be due and payable at the closing of each bome in the
subdivision prorsted from July 1. The annual assessment of Twenty-five and no/100 dollars (323.00) shall be made
payable to Greenbriar, Lid. ( Developer) until the Developer has sold all of the lots in the subdivisson (all sectors) or
unuil Developer elects to turn control over 10 the Sterling Gate Homeowner's Association.  After control and
responsibility for the common areas has been assumed by the Sterling Gate Homeowner's Association. Inc  all
payments of the assessment shall be made to the Sterling Gate Homeowner’s Association, Inc.

4.05 In adshition 10 the annual assessments, the Association may levy, in any assessment year, a special
assessment, applicable to thal year only for the purpose of defraying in whole or in part the cost of any construction,
reconstruction, repair or replacement of a capital improvement upon the Common Arca. provided that any such
assessnent must have the assent and approval of (a) at least fifty-one percent (51%) of the total votes in the
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Association, whether voted in person or by proxy, at a meeting called for this purpose and (b) for 30 long as
Developer owns sty portion of the Development, Lhe approval of the Developer.

4.06: Written motice of any meeting called for the purpose of 1aking any action authorized under Section 4.03
above shall be seat 10 all Owner not less thaa thisty (30) days but no more than sixty (60) days in advance of Lhe
meeting. Al the first such meeting catled, the presence, cither in person or by proxy. of Lhe holders of at least
fifty-one percent (51%) or more of all votes in the Association shall constituie a quorum. If the required quorum 15
not presest, another meeting may be called subject to the same nolice requirements and the required quorum at the
subsequent meeting shall be one-hatf (1/2) of the required quorum at the preceding mecting.

4.07 Both annual and special assessments for all Lots within the Property shall be fixed at a uniform rate.
provided, however, that the Board of Directors of the Association shal) have the right, in their sole and absolute
discretion, o levy. assess and collect different amounts as the annual and/or special assessment payablke by each
"Residential Lot®, as hereinafter defined, within the Development based on the zoning classification of such
Residential Lol. As used herein, the term "Residential Lot™ or "Residential Lots™ shall mean and refer to any real
property within the Development which has been or will be developed for single-family residential purposes.
including, without limitation, m‘clwdnrdﬂmwll dwellings, townhouses. condominiums, cooperatives,
duplexes, garden homes, patio homes, zero-iot-line homes, cluster bomes, or any other types of single-famity
dwellings, As used herein and in the Articie of Incorporation and Bylaws of the Association. (he term “Residential
Lots", whether used in the singular or plural tense, shall inchuded al! Lots within the Property. Annual and special
assessnents shall commence as to each Lot on the day on which such Lot is conveyed to any Owner (other than
Develwer}wilhnruidmoennitandshnﬂhe:hnandmab&cinmhmmmnseﬂnblishedbylheﬂmrdur '-
Directors of the Association. The Board of Directors of the Association shatl fix the amount of the annual assessmant *
against each Lot at Jeast (30) days in advance of each annual assessment penod. Written notice of the anniial
assessment shall be sent to every Owner. The due date for Lbe payment of annual assessments shall be established by
ﬂicBunrdofDimrainmhnﬂinc{hlmhdmdaushallhc.atamhﬂnnmthirty{im}dayifrmnlhcdateul‘such
Dotice).

408 The association shall. upon demand and for a reasonable charge. furnish a certificaie signed by an
officer of the Associstion setting forth whether the assessment on a Lot has been paid. A properly executed
certification of the Association as 10 the slatus of the assessment on a Lot is binding upon the Association as of the
date of i(s BRISECE.

4.09 Any assessments (whether annual, special or individual) which are not paid on or before the duc date of
the same ghall bear interest from and after such due date at a rae equal 10 the lesser of 18% per annum or the highest
rate which may be charged 1o such Owner by law, in addition to inierest, any assessments not paid by the due daie
for the same shall be subject 1o a late charge which the Board of Directors of the Association may from time 1o timne
establish, In the event any assessments or other amounts duc to the Association ase not paid by any Owner when Lhe
same comes due. then, in addition to all other rights and remedies provided by law or in equity. the Association. of
lheDcveImi:l'tthmPeriodhumlcxpimd.mingthmughlthoardufDimﬂmurlhmghanyoﬁtsd:ﬂy
authorized officers or representatives. may underiake any of the following remedies:

(2) The Association may commence and maintain a suit at law against the Owner for a persoaal moncy
jwlmmmmmmmpmrmmummmmmmmmemociaum
which amounts shall included the late charge and interesi specified above as well as all attorncys’ fees, court Costs.
and all other expenses paid or incurred by the Association in connection therewith, and/or

) mmmmm:lhncmmmmsmbntmabmtuwmnupmdﬂd.

The lien created pursuant to Section 4.01 above shall secure payment of any and all assessments (annuat, special and
individual) hvhdnpiﬂmlﬂmﬂwm.mmwmmwﬂpmmm“uﬂnaﬂmmf
foes, count costs and all other expenses paid or incurred by the Association in atterpling (o collect the assessments
and in maintaining any legal action in connection therewith. If any assessments and other charges remain unpaid for
mmnny{m]dmﬁmeMMﬂlhm.mmcmmﬁmshﬂlnukcwﬁucndemndun
defaulting Owner, which demand shall state the date and amount of delinquency. if such detinguency is nol paid in
fill within the (10) days after the giving of such demand notice, then the Association may file a clasm of a lien
agninstlhcLﬂdmh&ﬁnqtmmw,whichdaimshallhcmwdbyanymc:mhcrufmeﬂmrdurﬂimctmur
uwhmciaﬁnnmmoﬁurofﬂtmmmmﬂuﬂe\wnfmchmlPeriodhasmt:xpircdandmaybc
foreclosed in the same manner as 8 foreclosure of a morigage on real property under the laws of the State of Alabama.
usﬂnmmlybelmdiﬁedm'amdedﬁmntin:tulim:.m&mcimiunnrnnﬁopﬂmuhawﬂrﬂghlm
power to bid o any such foreclosure sale and to purchase, acquire, bold, lease, mortgage, convey and scll any such
Lot purchased at any such foreclosure proceeding. Each Owner. by acceptance of a deed to any Lot, shall be decmed
to [i]grnnlllndw.llmmcwmawﬂiutpMMﬁgmmenmiandnhgran:nd
herein and foreclose the lien created herein, {H}mmandminthchsmciﬂmwmiuwﬂwrighlmd
powumhﬂngmmm:ﬂhmmmuuyfmth:uollmimol'allanmtsdmﬂmmchﬁmmr,{im
cwﬂﬂwmmwﬂnaﬁminfurmlﬂmreufdwlicncmledhcreinmd(iv}cxprmly waive the
defense of the statute of limitations which may be applicable to the commencement of any suit or action for
foreclosure. No Owner (other than Developer and Builders) may waive or otherwise be exempi from the Liabihty to
pay the assessments provided herein.

4.10 The lien for assessments and other charges provided herein with respect (o any Lot shall be subordinate
to the lien of any first mortgage encumbering such Lot. The sale or transfer of any Lot shall not affet any Lien
retained by the Association on a Lot; provided. however, that the sale or transfer of any Lot pussuant 1o morigage
foreclosure or sty similar proceedings shall extinguish the lien of such assessment as to paymenks which became due
prior to such sale or (ransfer.

:
1
‘
t
E,
K

e e I R

Page 5

¥




411 NMWMMMMHMMHWMIWM:WJMHW
muMMWu”anoﬂhmmmaﬁuﬂmm
m.bmwmcm:rmumw,m1thMﬁmmmmwm
ﬂhhthMiﬁﬂf Owner a3 a resalt of such violations or maintain & proceeding in
mfwﬂﬂwﬂ.ﬁ'ﬁdﬂﬂm;plwi&d.m.thattherighlsandrumdiumfmhtmmin
shall be doommed be cusuiative of all other rights and remedics availabic at law or in equity. tn any such
proceedings, Developer, the Association or the Coramitice, jotntly and severally, shall be entitied to recover all costs
nndwhﬁwﬁnsmmbhw'ﬁu.imwbywﬁmmmhpmﬂimumlnsimmm
all unpaid amounts as specified in Section 4.09 above. The failure of Developer. the Association or lhe Comeutice
tuhmi&#pmmdingﬁnran}rune{llnrmviohliomufﬂmPrmm:thtCmenams shall not constituic approval
ufthcmnrbcmﬂnwduamimofu}'ﬁghlofa:ﬂonmaimdhcrcinfnrpasturﬁnmﬁolaumofmd

covenants and restrictions.

¥

ARTICLE V¥V

ARCHITRCTURAL COMMITIEE

S.DlNWWM{M"MﬁMMﬂMMMﬁw(S)mmoI
Mﬁuhdﬁmdmdmhmﬂﬂyﬁubythw,milmhtimcall}cwhper
MHMMMQMWMHMCMMWMMNM- At such time as
DnehpumhwmmyﬁﬂﬁhmmmmﬂnﬂupeﬁwﬁummmMMmmth:tilnu
Iougcrdeﬁmtn:mﬂutheﬁghhamdﬂmdmmuﬂutofﬁwtmnﬂtm.thcnlheﬂmdoﬂ}imcmnul
thehmcmionlhlllMMMWWMWMMWﬁMnm.aHMdMCum“m

5.02 All plans and specifications, including plot plans, grading and drainage plans for any improvements to.a
Lol exterior materials, lexture, and cotor scloctions for any dwellings and the plans for ail mailboxes and eptrance
mlumnsm*ingmmwithinthn?mpertyMlhﬁmﬁmn&thandamvedbymcmm:hﬂufeuy
construction is comnenced on such Lot. The Commitioe shall have the authority 10 require modifications and
changes in plans and specifications if it deemed the same nccessary.

5.03 munhuﬁlymmmdwphmmdtpeciﬁcmomupmﬂdedmmniurighlandnutan
obligation. Owners (and their respective contraciors) shall have the sole obligation 10 oversee and construct
Mlmgmmmmmcm:idimwwﬂummwﬁmnﬂmwwwuxCnumuttnc. No
dwclﬁuﬂ,uﬂlﬁmwmmmdhuimpmmdmmmmﬂbemnﬂnmniemed.plmdm
maintained on any Lot until such time as the Comumittee has approved in writing the plans therefore. The Committee
shall have the right 10 establish and amend from time to time written rules, regulations, and standards governing
policies, guidelines and minimum requirements relating (o the consiruction and alteration of any dwellings or other
improvements on any Lot, as well as the content and types of information nequired Lo be submitted to the Commitice
furiumﬂ.mhufﬂich:hﬂbeinaddhinnmuwpmisimwandrnquimmtssﬂfunhM:ein.

$.04 Any exterior remodeling, reconstruction, alterations or additions (o an existing dwelling or any activity
MhMMHmmde:ms(immhgmﬁmch}mu:s:tbc
approved by the Committee. Intenior remodeling, reconstruction or alterations not affecting the exienor appearance
ol'adweilingllnllmtrequir:lhewﬁttenwwalufﬁtCmnﬂme,htshﬂlmmplynimallmﬂﬂimm
covenants set forth herein.

408 Neither the Commitiee. any architect or agent thereof nor the Developer shall be responsibic to check for
anydﬁeminmy'phmu'spmiﬂmionmbmimmvindnrapptwudinmrdmcewithth:[ntcgoingpmisim.
mfmmy'mmmwinmmmmrdingmmpimandspeciﬁcation. Lachk Ownmer, by
mﬁmdnhﬂunrmmm;mmmmwmﬂyﬂﬂrmﬂw
mnthoﬂhmﬂnﬂnmm-ﬁmm-dphfmnyHMHydnynl-uwntmwr
nmhlm-wm“mﬂumﬂ,dd-u.pﬂnrlmmwuyhurmmﬂnlny
Mmhmﬂmﬂmﬂﬁuﬂmhwmﬂhylbemm“ymr:niti-gilug
work done |a accordance with such plans sad specification, the failure of the Developer to approve or the
dhnmﬂdmﬂmwﬂerlﬂnhhdmhtum@imdﬁmmunduy
I-]uryupnpﬂﬁrnrmmmmmnyddactinmyl.pmwﬂmﬂmudun
such Owaer's lot.

506 The Committee shall, in its sole discretion, determine whether the plans and specifications and other
data submitied by any Owner for approval are accepiable. Any approval granted by the Committee shall be cffccuve
only if such approval is in writing. The Commitiec shall have the right to disapprove any plans and specifications
mnmymmuwmﬂmﬂnmmwwdﬂwmwmmimluding_witlml
limimim.wrdymhﬂicmmfnilumlucomplynithmd'th:pmmmﬂfthcﬁmhtcm
ﬁﬂmmmwmmwonmmwmmmmmﬁﬂ.d&mmMthc
mndnrwhummwnhemufdwdmmfmﬁnmm,wjmionmmuuofany
pmpondimmwmmwm.ohjmhumdnmm,ﬁnish,prupoﬂimm-lcar;mhjmure. height,
hllknrwmnfmdmlﬁmwoﬂmimmuunwLoluranyotlnrmm:rwhichmttwmlcand
absolute judgment of the Committee, woukd render the proposed dwelling or other improvements inharmonious with
(he general plans of development for the Propenty. The approval of plans, specifications and other daia for any onc
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specific dwelling shall not be decmed an approval or otherwise obligale the Commitiee to approve similar plans.
specifications or data fos any other dwelling to be consiructed on any Lot within the Property.

507 The Property may be located in an arca which includes underground mines, tunaels, sinkholcs
and subsurface conditions. The approval of plans and specifications by the Developer shall oot be construed in .
any respect as represcatation or warrasty by the Developer to any owner that the surface or subsurface |
coaditions of any ot are suitabie for the constructisn of a dwelling or other structures thercon. It shall be the
soie responsibility of cach owner té determine the suitability and adequacy of the surface and the subsurface
conditions of the Lot. The Developer shall not be tiable or reaponsible for any damage or injury suffered or
incurred by owner or any other person as a result of surface or subsurface conditions affecting a Lot or any
portion thereof, iocluding, without limitation, any surface or subsurface drainage and any underground mincs,
tunaels, sinkholes or other contains or types of ground subsidence occu rring on or under any Leot. Since s great
majority of Shelby County is undertain by carbomate rocks, Developer has been advised by consulting
Geotechnical Engineers that it would be advisable that purchasers of lots obtain sinkhole insurance which can
be obtained through most major carriers.

5 08 The Commitiee shall have the right to establish. amend, change and modify from time 1o umc
reasonable charges and fecs for Lhe review of any plans amxl specification submitied pursuant 1o the provisions hereol
Furthermere, the Committee shall, upon request and at reasonable charges, furnish to any Owner a writien ceriificatc
sctting forth whether all necessary Committec approvals have been obtained in confiection wilh any dwelling or other
improvements on any Lot.

5 09 The Commitice, in its sole and absolute discretion. shall have the exctusive right 1o grant vanances with
respect 10 any of the maticrs set {orth in these Protective Covenants.  Amy vanance approved by Lhe Conumitiec shall
be in writing and shall be exccuted by either Lhe chairman or the vice-chairman of the Committee.

ARTICLE VI

EASEMENTS

6.01 Developer does hercby establish and resernve for itself. the ASSOCIATION, the ARCHITECTURAL
COMMITTEE and their respective successors and assigns. a permanent and perpetual non-exclusive cascment Over.
across, through and upon cach Lot for the purpose of inspecting each Lot and any dwelling consiructed thereon in
order o determine the comptiance with the provisions of thesc Protective Covenants and to otherwise perforin any of
their duties or undertake any of the action authorized or permiticd to be taken by any of themn pursuant (o these
Protcctive Covenants.

6.02 Developer does hercby establish and rescrve for itsell. its successors and assigns, a permancat and
perpetual non-exclusive casement Over, across, through, upen and under those portions of any Lot upon which the
Devcloper has reserved an easement, as refiecied on the recorded Subdivision Plat for such Lot, which cascments mi
be used for the purpose of installing. erecting. maintaining and using above and below ground utility and cable
lelevision lines, poles, wires. cables. conduits, SLOFM SEWCTS. sanitary SCWers, CONVEnIences, appuneninces and other
utiliues.

6.03 Devcloper does hercby establish and resenve for itself. ils successors and assigns. a permancit and
perpetual non-cxclusive casement over, across. through. upon and under all portion of the Common Area for the
purposc of installing, erecting, maintaining and using thereon above and below ground utility and cable television
lincs. pipes. poles, wires, cables, conduits. Storm SCWwrs, conveniences and other uulitics.

6.04 Subject to any applicable rules and regulations adopted from time (o lime by the Association and the
payment of any fees and charges which may from time to time be established by the Association. developer does
hereby grant to the Association and each Owner the non-exclusive right, privilege and casemeit of access 1o and the
use of the Common Area in common with Developer, ils successors and assigns.

6.05 No lot may be used for the purpose of connecting to the utility sysiems of the Property (1.c. addition of an
casement) and no easement used for anything ¢xcepl its express recorded purpose withoul the ¢xpress writlen conscnt
of Developer.

ARTICLE V1l
PROVISI

7.01 Developer reserves Lhe right, in ils sole and absolute discretion, at any time and from tune to timc, (0
add and submit any additional property (the » Addiliona} Property") situaled adjacent io or in close proximity within
the Property (o the terms and provisions of these Protective Covenants. Additional Property may be submitied Lo the
provisions of thesc Protective Covenants by an instrument executed solely by Developer and filed for record in the
Probate Office of Shelby County, Alabama. which instrument shall be deemed an amendment to these Prolective
Covenants which need not be cansented to or approved by any Owner or his mongagee and which may contain
different terms, conditions, restrictions and provisions from those set forth herein. From and afier Lhe date on which
an amendment o these Protective Covenants is recorded in the Probate Office of Shelby County. Alabama,
submitting any Additional Property to the terms and provisions hereof, (a) all references heremn to Owner shall
include Owners of all Lots within the Property and the Owncrs of ali Lots within such Additional Property. (b} all
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references herein to the Property shall include the Additional Property and (c) the number of voics in the Association
shall be increased by the number of Lots within the Additional Property so that there shall continue 10 be one (1) vote
in the Association per Lot within the Property. In no cvent shall Developer be obligated {0 submit any Addiuonal
Property 10 the provisions of these Protective Covenanis or to otherwise impose any covenants, condilions or
restrictions set forth herein upon any other real property owned by Developer situated adjacent Lo of in close
proximity within the Property.

702 The terms and provisions of these Protective Covenants shall be binding upon each Owner and their
respective heirs, executors. administrators, personal represcniatives, Successors and assigns of each Owner and shall
cnure 1o the benefit of Developer, the Committee. the Association. and all of the Owners of amy of the Lots withun the
Property. These Protective Covenants shall be decraed covenants running with the land and any Lot shall be held.
owned. sold, transferred, conveyed, bypothecated, encumbered. Icased. occupicd. built upon and otherwise used.
improved and maintained subject (o all of the terms and provisions of these Protective Covenanls.

703 11 is understood and agreed that the foregoing covenanis ang restrictions shall anach 1o and ruo with the
land for a peniod of Fifty (50} years from the date hereof. at which time these covenants and resinctions shall be
automatically extended for su ive periods of Ten (10} vears, unless, by a vole of at least fifty-one percent (51%) of
all voles in the Association, il is agrecd to change the same in whole or part.

7.04 Subject 1o the provisions of Sections 7.01 and 7.08 hercof. these covenants and restricions may be
amended or altered (a) selely by Developer during such periods of ime as the Developer owns any Lots wathun the
Property, so long as such amendment docs not malenially and adversely affect or alter any Owner's right 1o usc his
Lot or {b) by the (i) vole of filty-onc percent (51%) of all voles in the Association and (i) writtch agreement of the
Developer.

7 6% Each Owner hercby waives any right o scck or oblain judicial partition of any portion of the Property.

7 06 Notwithstanding anvthing provided hercin Lo the contrary. no sale. transfer. conveyance, lcase, pledge.
encumbrance or other hypothecation of any Lot by Developer to any third party shall constitute or be docmed 4
transfer of any of the rights reserved herein to Developer unless express refcrence is made in such instrument of
conveyance 10 Lhe specific rights crealed 1n these Protective Covenants which Developer is transfernng 10 such third
party.

7 07 Whenever in {hese Protective Covenants, Developer. the Association or the Committee has the right L0
approve, consent to Of require any action Lo be 1aken. such approval, consent or required action shall, except as
otherwise specifically provided herein {0 the contrary, be given or withheld in the sole andg absolute discretion of
Developer, the Association or the Committee, as the case may be

7.0% Developer reserves the right, in its sole and absolute discretion, at any time and from time 1o ime.
without any obligation or requirement fo obtain the consent or approval of any Owners or any of their mongagees. 10
(a) add any additiona! real property o the Development (o the extent the same may be developed for Residential Lots,
(b) alter, change or extend any roadways within lhe Development or alter any strect grades of any roads within the
Development, without lisbility to the Owners for any claims for damages resulting from such alterations or changes.
and (¢} change, modify or adopi different covenants and restrictions which would affect the Residential Lots within
othcr portions of the Development which covenants and restrictions may be different from those set forth in these
Protective Covenants. Developer may undertake any of the actions sct forth in this Section 7.08, including. withow
limitation, executing and recording amendments to 1hese Protective Covenanis with respect to any of the maticrs
described in items {a) through (¢) above. without the consent of approval of any Owner or his mongagee. The
Proloctive Covenants shall be applicable only to the Property and shall not extend 1o or be binding upon any other
real property owned by Developer or any portion of the Development unless expressiy subjected 1o the terms and
provisions of these Protective Covenants by an instrument duly exccuted by Developer and recorded in the Office of
the Judge of Probate of Shelby County, Alabama. The Development shal! not include any real property which may
be developed for schools, recreational property, commercial uses or any other uses which are not Residential Lots
(collectively. "Non-Residential Uses™) and any of the rcal propert which is developed for Non-Residential Uses shall
not be subject lo assessments pursuant lo these Protcctive Covenanls or pursuant to the Anticles of Incorporation or
Bylaws of the Association.

709 In addition lo the rights and remedices sel forth above, il any Owner (of his contractor, family members,
guests or invitees) shall violate or attempt lo violate any of the covenants and restriciions set forth herein, then
Developer, the Association, or the Comumiltee, jointly and scverally, shall cach have the right 1o prosecule
proceedings at law for the recovery of damages against such Owner as a result of such violations or maintain a
proceeding in equity against such Owner lo enjoin such violation; provided however, that the n ghts and remedics sct
forth herein shall be deemed 1o be cumulative of all other rights and remedies availablc al law or in equaty. Inam
such proceedings, Developer, Lhe Association or the Committee, jointly and severally, shall be cntitled to recover all
costs and expenses, including reasonable attorneys' fees. incurred by any of them in such procecdings. as well as
intcrest on all unpaid amounts as specified in Section 403 above. The failure of Devcloper. the Assoctation or the
Commiliec to institute proceedings for any onc (1) or imore violations of thesc Protective Covenants shall not
constitule approval of the same or be construcd as 2 waiver of any right of action contained herein for past or future
violations of said covenants and restrictions  Any lailure of a Lot Owner, the Association. or Developer at any ume
10 lake action 10 enforce thess restrictions shall not be considered any Torm of estoppel, and shall nol constitute
approval of same, and also shall not be construed as a waiver of any right or action contained hercin.

710 Each and every covenant and restriction comained herein shall be considered to be an independent and
scparale covenant and agreement, and. in the event any one (1) or more of said covenants or resinictions shall. for am
reason. be held to be invalid or unenforceable, all remaining covenants and restrictions shall ncvertheless reman in
full force and effect.
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7.11 The wrms and provisions of these Prosective Covenanis shall be binding upon cach Owner and the
respoctive heirs, executors, administrators, personsl represcatatives, successors and assigns of each Owner and shall
enure 10 the benefit of the Developer, the Sierling Gate Homeowner's Association, Inc. and all of the Owners of any
of the Lot within the Property.  All of said restrictions sad covenants shall constitute covenants ranning with the
land and il of the deeds hereafier made comveying said lows shall be made subject to the restrictions hercinbefore set
ot _

7.12 All personal pronouns used berein, whether used in the masculine. feminine or neuter gender, shall
include all other genders. The use of the singular tensc shall include the plural and vice versa.

i

WITNESS my hand thisthe 20 ' day of APE.tL_. 1999,

FARRIS MANAGEMENT CO. INC.
as Managing General Partner of
GREENBRIAR, LTD.

STATE OF ALABAMA
SHELBY COUNTY

A-d Notary Public in and for said County, in said State, hereby certify that Mary F.
aame a3 President of Farris Management Co. Inc., a corporation, is signed to the foregoing

_and who is known to me, acknowledged before me, on this day that being informed of Lhe contents of
such conveyance, she, as such officer and with full authority, executed the same voluntarily for and as the act of saud

COrporation.
Given under my hand and official seal, this th¢ A day

Notary Public
NOTARY PUBLIC STATE OF ALABAMIA AT L a00A

MY COMMISEION EXPIRES: Nov, 11 108)
BONDED THRU NOTARY PUBLIC UNDERWRTERS
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