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ONSTRUCTION LDAN MORTGAGE DEED

ND SECURITY AGREEMENT
THIS INDENTURE made and entered into this /ey ot S Na 1L 1899 , by and
betwpan DKM ENTERPRISES, INC., A CORPORATION

arties of the Firat Part, hereinafter refarrad to as Mortgagor, and SouthTrust Mortgage Corporation, of Bemingham,
Jaffgtson County. Alabama, a Delawara Corporation, Perty of the Second Part, hereinafter reterred to as Morigagea.

WITNESSETH:

WHEREAS, the said DKM ENTERPRISES, INC., A CORPORATION, has become justly indebtad to the mortgagee n the

nncipal sum of SIX HUNDRED NINETY-8IX THOUSAND AND NO/100---—-($6986,000.00! DOLLARS.
r 6 much as may from time to tima be disbursed hereundar, ag svidenced by a note bearing even date harewith, paysbie to

aid Mortgagee; with intarest thereon, on demand or as otherwise providad therain; and

WHEREAS, the Mortgagor has agreed to grant this Mortgage 1o the Morigagee in orded to secure such sum, or s much
yeraot a3 may from time to time be disbursed, including FUTURE ADVANCES to be advanced from bime o time, and any
xtartsions or renewals thereof, and altl other indebtedness of the Mortgagor to the Mortgagee, absolute or contingent, whathot

how owing or hereafter contracted.

NOW, THEREFORE, the undersigned, in congideration ot the indebledness sbhove mentionad, and to secure the prompt
hayment of same with interast thereon, and all other indebtedness of the Mortgagor to the Mortgagee, whather now existing or
hareaftar incurred, and ail extensions and renawals hersaf or of any indebtadness of the Moartgagor to tho Mortgagee, and lurther
ko secura the performance of tha covenants, conditiona and agresmants hareinaftar sat forth, have barganed and sold, and do
haratly bargain, sall, alien, grant and convay unto the Mortgagee, its successors and assigns the following described real astate,

ying and being in  SHELBY County, Alabama, to wit:

1ot 18, According to the Amended Map of Greystone, 1st Sector, Phase VII, as recorded in Map
Book 17, Page 53, in the Probate Office of Shelby County, Alabama.
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TOGETHER WiTH alt bulding materials, equipment, fixtiures and faings-of every kind or character now nwnad or heroafter acguired
vyl the Mortgagor tor the purposa of or used or usatul in connection with the improvements located or to be located on the
Lareinabove dascribed real estets, whether such materisls, saquipmant, fixtures and fittings are actually loceted on or adjacent

o spid real estate or not, and whether in atorage or atherwisa, wharesosver the satme may be located. The personal proparty
Jarain convayed end mortgaged shall include, without limitation, all lumber and lumber products, bricks, building stones and
wlding blocks, sand and cement, roofing material, paint, doors, windows, hardwars, nails, wires and wiring. plumbing and
slumbing fixtures, heating aquipmant and appliances, sloctricat and gas eguipment and appliances, pipes and piping, omamantal

nd decarative hixturas, and in general all building matarial and equipment of every kind and character uaed or useful in connochion

with sand improvemants.

: TOGETHER WITH all rents, iasues and profits thereot and the rnghts, privilegss and appurtenances thereunto belonging or
n-anyw:se appertaining, including all gas, alectric. steam, hat air and other heating, lighting and cooking spparatus, anginas,
bailers, motors, bathtubs, sinks, water closets, basins, pipes. faucets and other plumbing fixtures which are, of ghall be, atiached
to said building of which shall be deemed reaity as between the parties hereto and all parsons claiming by, through or undai them.

Lid conveyed by this mortgage as a part of the security tor said indebtednass.

CARABRA Titit

All of the foregoing is sometimas herainafter for convenience callad the "Prermises”.




TO HAVE AND TO HOLD the premises, and svery part hereof, unto tha Mortgagee, its successomn and sasighs, .
ha Mortgagor convenants with the Mortgagee that the is lawfully seized in tha fes simple of the Premises
as § good right to sell and convey the same as aforesaid; that the i are free and clear of sl Yiers snd enc
the Mortgagor will warrant and forever defend the title to the same unto the Mortgeges, its succeesors and assigns,
Iswtut claims of all parsorm whomsoaver,

- 4
ontijrm in affect so as any portion of the indebtedness hereby sscurad remsins unpaid, to-wit:

1. THIS IS A FUTURE ADVANCE MORTGAGE. and the indebtedness shall be advanced by Mongsges to Mortgagor in
cco with a construction loan sgresment of sven date haerewith, the terms of which agreement sre made a part of this
. This mortgage shall also securs any and all other indebtedness now of hereatter owing from the Mortgagor 1o the

4. Al 's option, Mortgagor will pay a "late charge™ not exceeding tour per centum (4%) of any mstaliment

hen paid more than fiftesn {(15) days after the due date thereof to cover the extra expense involved in handling delinquent
ayments, bt such "iate charge” shall not be paysble out of the proceeds of any sale made to satisty the indabtedness secured
areby, unless such proceeds are sutficient to dischargs the entirs mdebtednass and ell proper costs and sxpanses secured thereaby .

3. For the banefit of the Mortgagee, the buiklings on said Premises shail be constantly inaured against toss by fire

nd other hazards, casualties and contingencies, extended coverage, and other such coverage, in such manner and in such
ompanies snd for such amounts as may be required by tha Mortgages, with loss, it any, payable to Morigages, as s interest

appent, wnd the Mortgegor does hereliy transfer, 1, set gyer and deliver to the Mortgages the fire and othar insurance
licias covering seid property, and it is further sgreed ‘sl of the security for ssid ndebtedness shalt pass to, st become
he property of, the purchaser at any foraclosure sale hereunder, without the nacessity of notice, sale, deed or other proceedings
n consummation of such foreciosure, and it the Mortgagor fails to keep said property insured as above specrfied then the
ortgagee may, at its option, insure said property for its insurable valus, against loss by fire and other hazards, casualties
nd contingancies, for ite own benefit, and any amount which may be sxpended for premiums on such insurance pobcies shall be
ecurad by the lien of this mortgage and bear interest from the date of payment by the Mortgages; it being understood and agresd
tween the parties hereto that any sum, or sums, of monay received for any damage by tire or other cagualty to any buikding, of
uildings, hersin conveyed may be retained by the then holder of the indebtedness secured by this mortgege and applied toward
syment of such indsbtedness, sither in whole or in part, of, at the option ot the holder of said dabt, same may be paid over to
trustee, ta be named by the Mortgagea, its successors or assigns, 10 be applied in paymaent for any repeir or raplacemant of such
uilding, or buildings, or far any other purpose or object satisfactory to said Mortgages, without aftecting the lien of this mortgage
or the tull smount heraby secured.

4. The Pramises and the improvements therson shall be kept in good condition and no waste committad or parmitted
herson, natural wear and tesr excepted, and all taxea and asssssments or other charges, which may be ievied upon or accrus
ainst tha Premises, as waell g9 all other sums which may be or becoms lians or charges against tha same, shall be paid and
ischarged by the undersigned promptiy as snd when 50 leviad or sssessed and shall not be permitted to become delinquent or

o take priority over the lisn of this mortgage.

5. Any claim of ken which may be flled under tha provisions of the Statutes of Alabama, relating 1o the ilens of
schanics or materiaimen, shall be promptly paid and dischargad by the undsrsigned and shall not be permrtted to take prionity
var the lien of thia mortgage.

6. That any and all legsl requirements, of any governmentai agency wherein the Premises are located, shall be tully
rompliad with by the Mortgagor.

7. Should defsult be made in the paymant of any insursnce pramum, taxss, assessments or other liens, or any cthar sum,
shall be authorized to pay same and the sum, or sums, so paid shali be and become a
or asaigne may take passession of the Premisas, coliect tha
ents due or 1o becoms dus thareon.and apply seme in paymwnt of such LANes, asaesments of other liena of. upon

he rents, issuss and profits to be derived therefrom and with powaer to lease and control the Premises for tha benefit of the
artgagee of, at its option, the Mortgsges may declere the whole of said indebtedness dus and payable &t once and the mortgage
ay be foreciosed se hersinafter provided, but no delay or feilure of the Mortgages to exercise this right or any ather option

erein shall ba deemad a waiver of such right.

8. The Mortgagor agrases to pay reasonabie attorneys' fees and expenses incurred by the Mortgagee in applying for a
racsiver, in protecting its interest in eny litigation involving this real astate, in preaanting claim undar any administration

br other proceeding whare proof of claims ls required by law tc be tiled, or in foreclosing this mortgage by suit in any court

i competent jurisdiction, such fees and expanses to be a part of the debt hereby secured.

9. it is further agreed that if the Montgagor shalt fail to pay or cause to be pad in whola, or any portion, of tha

rincipal sum, of any inetaliment of interest thereon, and any extensions of ranewals thereof, or any other sum, the payment of
hich is hereby secured, as they or any of them mature, sither by lapse of time or otherwise, in accordence with the agreamants
nd covanants hersin contained, or should default be mads in the payment of any mechanic's lisn, materialmen’s lien, insurance
ramiums, taxes of MSSSSMATts NOw, of which may hereafter be, levied against, or which may become a ien on ssid property, of
hould default be made in any of the covenants, conditions and agreements herein containad or in the construction loan agreement
{ pven date herawith, then and in that svent the whole of said principal sum, with interest therson, and ail gther sums secuwed
ereby shall, at the opticn of the then holder of said indebtedness, be and become immediataly due and payable, and the holder of
he debt ascured shall have the right 1¢ enter upon and take possession of said property and aell after or without 1aking such
obsession of the same at public cutcry, in whole or in parcels, in front of the Court House door of the county whaerein sad
rdperty is located, to tha highest bidder for cash, sither in parson or by auctioneer, after first giving notice of the tima,

lacs and terms of such sale by publication once » weak for thres successive weeks in some nawspapar published in amd county.
nd, upon the paymaent of the purchass money shall axscute to the purchaser at said sale a deed to the property so purchasad,
he proceeds of such sale shall be applied {1) to the expenaes incurred in making the sale, including a reasonabie attorney’s
ed for such services as may ba necessary, in the collection of said indabtedness or the foraciosure of the mortgage; (2) to
he paymant of whatever sum, or suma, the Mortgagee may have paid out or bacome liable to pay, in cafrying out the provisions
f khis mortgage, together with intarast thereon; (3) to the payment and satisfaction of said principal indebtedness and interes!
héraon to the day of sale and the baiance, if any shall be paid over to the Mortgagor, or assigns. Or ssd Mortgaga may be
omclosad as now provided by law in casa of past due mortgages, in which event a reasonable attomeay's fae shall, among
oreclosure sele, aa pravided hersin, shall be under no obé to see 10 the proper application ot the purchase monay

nd the Mortgagee of the then holder of the indebtadness by sscured may become the purchaser as said 3ale and the
uctionesr making the sais is hereby suthorized snd smpowered 1o axecute & daead in the name and on behalf of the Mortgagor

o such purchaser, and the certificate of the holder of such indebtedness, appointing said auctionesr to make such sale,

hall be prima facie svidence of his authority in the premises. Mortgagee shafl aiso have ail rights and remedies of a

atured party under tha Alsbama Unitorm Commercial Code.

' 10. in the svant of the snactment of any Jaw, Federal or State, after the date of this mortgage, deducting from the value
nf the land for the purposes of taxation any lien thereon, or imposing any hability upon the Mortgagee, in respect of the
ndebtednass sacured heraby, or changing in any way the laws now in force for the taxation of mortgages. or debts secured by
mdrigages, or the manner of collection of any such taxes, so as to the aftact this moartgage. the whole of the principal sum

ecured by this mortgage, togather with the interest due therson, ahall, at the option of the Mortgagea, without notice to any
Ea;rtw.f, bacoms immadiately due and payable.

This mortg s made snd accepted on the understanding that the following covenants, conditions and agreemaents shall
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ge ahall include sny demage of taking by any governmentsl authority, and any transfer by private sale in Beu ,

ther temporarity or permanently, tha entire immmwmnmwmnfmuwm
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reby authorized, at its option, to commencs, appeat in and prosscute, in its own of the Mortgegor's name, Bny action of

rocesdings relating to any condamnation, and to setths or compromisa any claim in connection therewith. All such GW.'

wards, damagas, claima, rights of action and procesds and the right thereto are hareby assignad by the Mortgagor to the

w. who,sfter deducting therefrom all its expenses, including sttornoy's fees, may release any Monays 30 racaivad by it 1
it sffacting the fien of this mortgege or Mmay spply the same in such manner as the Mortgagee shall determina to the

ad of the sums secured hersby, and any balance of such moneys than remaining shalt be paid to the Mortgagos. Tha

ortgagor agress to executs such further assignments of any compensations, sweards, damages, rights of action, claims and

rocef a8 the Mortgages may require.

' 12. This mortpgage creaiss a security interest in the peraonal property of the Mortgages herein dascribed, and
hall constitute & Security Agresment undsr the Alsbama Uniform Commarcial Coda. Mortgagor covenants and agress to axdgcute,

iie and refila such financing statemants, continuation statements of othar documents that Mortgagee shall require.

13, Provided always that if the Mortgagor pay said note and eny renewal or sxtension thareot and all other indebtedness
acured by tha mortgage including all futwe advances to be made hersunder, and raimburse s8id Mortgagea, its auCCessors Of
asighs, for any amount it may have expended in payment of taxes, assassments, insursnce or other liena and interest thefrean
nd shall do and perform all other acts ankt things harsin agreed to bs done this conveyanca shall ba null and void; otherwise

t shall remain in full force and effect.

swwmmmwmm.mwm be construad 1o refer to the maker or makers

i this morigage, whether one of mare DATSCcNa Of & COTporation, and all covenants and agresmaents herein contained shall bwyd the
hairs, personal representatives, SUCCRISONS arvi asm of the undersigned and every option, right and prviiege harein resetvad

hr segured to the Mortgages shall inure to the benefit of its successors and assigns.

IN WITNESS WHEREOF, DKM ENTERPRISES, INC., A CORPORATION

has hersunto set its signature by e T P

Witism B. Doyle, lts President, DKM mjiéﬁc H
T ——

duly authorized to gign this the
&y “’_M_r 1999. L/g
WILLIAM B. DOYLE, ITS:

ETATE OF ALABAMA,

OUNTY OF JEFFERSON
i, the undersignad suthority, 8 Notary Public in and for said County in said State, hereby certify that

)

Inast & 1999-13204

, whoss nama signed to the foregoing conveyance, and who known to me, acknowledg
tafmra me on this day that, being informed ot the contents of the conveyance axgcuted the ssine
cluntarily on the day the same bears date,
Given under my hand and official seal this day of .18
| Notary Public -
ETATE OFf ALABAMA
COUNTY OF
| |, the unduniqmd authority, a Notary Public in and for said County in said State, heraby certify that
, Wwhoss name signed to the foregoing conveyanca. and
who known to me, scknowladged before me on this gay that, being informed of the
Funtuntn ol the convayance sxecuted the same voluntarily an the day the same bears date.
Given under my hand and official seal this day of , 19
| Notary Public
ﬁTATE CF ALABAMA
COUNTY OF JEFFERSON
: I, ths undersigned authority, 8 Notary Public in and for said County in said State, hareby ceartity that
| WILLIAM B, DOYLE , whoss name a3 of DKM ENTERPRISES. lﬁi

hat, baing informed of the contents of the conveyance, he, 8s such officer and with full authornity, axacuted the same

Ecurpﬂratinn, ig signed to the foregoing conveyancs, and 1S who is known to me, acknowledge before me on thi

oluntarily for and 8s the act of said corporation.

Given under my hand and officisl seal this Lgf/_‘?i day of %zcé, 1889.
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