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[ MORTGAGE |

THIS MORTGAGE is oade this 9th dayef March ., 1399 berwoen the Grantor,

Jessica Dietrich and spouse, Jarry Nesseler

(herein “Borrower”), and the Morigagee, BOA Mortgage Company, LLC

a corporation organizad and exisilog under the laws of 3] abama . whose

address i3 2200 Woodcrest Place, Suite 207
Bigninqhnm, AL 35209
(herein "Lender”).

WHEREAS, Borrower is indebtad to Lender ia the principal sumof U.s. § 39,000.00 , which indebiednass 13
gvidenced by Borrower's note dated March 9, 1999 ahd extensions and renewals thereof (berein “Now ™), providing
for T{Ih? lns;aélﬁnh of principa) and mnterest, with the balunce of indediadness, if not sooner paid, due and payablc of
Apr ’ ;

TO SECURE 1o Lender (he repayment of the indebiedness cvidenced by the Notr, with interest thereon: the paymen of all
other sums. with interest thereoa, advanced in accardance herewith 10 protect the securicy of this Morgage; and the performance of
the covenanis and agreements of Borrower herein contained, Borrower does hereby grank and convey 0 Lender and L2nder’s
successors and assigns with power of sale, the fallowing described property locased in the County of Shelby

. State of Alabama:

Cee the attached Exhibit "A" which s hereby incorporated by reference and made a part hereaf as 1f
set out fully herein.

which has the addressof 132 Qakbrooke Lana
Alabaster, AL 35007
[Sireet]
, Alabama (hereln “Property Address®),
Cuyi 1P Coae)

TO HAVE AND TO HOLD such propeny unto Lender and Lender's successors and msigns, forever, together with all the
improvemenis now or hercafier erected on the properry, and all cusernents, rights, appurtenances and rents, ul of which shall be
deemad 1o be and remain a part of the property covered by this Mongage; and all of the foregoing, together with sald property (or
the leasshoid estate if this Morigage is on 3 lkasehold) are hereinafier referred 10 a3 the “Property.”
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convey the Praperty. and tha the Property b antpt s sucumbrances of record. Borrewer at Bsower
warzants and will defond genavally the title ® the Pragarty agalinet A #lalens 1d dowands, subjeet S0 encaabrances of Pedied~

UNIFORM COVENANTS. Rorsowey and Lander coventt il ageee 88 Sllows:

1. Pegment of Wrincipal and lndersst. Borrowyr shall peomnpily pey whin due the principal and interest indébesdrts
evidenced by the Nose and e chacges as peovided ia the Nets.

2. Funds for Tomns and lnowrnaee. Subjoct o appiisabis low or & wrinen waiver by Lender, Borrower shall pay 1o Lender on
ihe day menthly payments of prncipel and imerssl 999 paysble ynder he Note, aniil the Note is paid in full, a sum (herein “Funds®)
equal 10 ons-swelih of the yearly tazes snd aseansents (neheding condominiomn and planoed uais developmen: assesnents, if any)
which may atala prioricy over this Morigage wnd greund wmis on e Propercy, if wry, plus one-twelfth of yewrly premuum
insaliments for hamard lneurance, plus one-twelfth of yemrly poaminm installmenss for monigage insurance. if any, all a1 reasonably
estimated inicially and froam sime w0 et by Leoder on the basis of assessinsnit and bills and rzascaable cstimmas twereo!. Borrowet
shall ast be obligased (o maks such paymetss of Punds 0 Landar 10 the extant that Rorrower makes such payments to the holder of &
price morTgage or deed of trast if such holder is an instieucional lender.

i Borrower pays Funds to Lander. the Funds shall be held in an institution the deposins or accounts of which are insured of
guaranteod by a federal or state agency (including Lender if Lander is such an institution). Lender shall apply the Punds 1o pay said
LAKes, MSCMIEINS, insurance premius and ground rencs. Lander may not charge for so holding and applywng the Funds, analyzing
smd account or verifying and compiling said amessments aad bills, valess Lender pays Rorrowwr imserest on the Punds and
applicable law permits Lendar 16 make such a charge. Borrower and Laader may agree in wriring ot Ow 1ime of czecurion of thus
Morigage that interest on the Funds shall be pasd 10 Borrower, and unless such agroement is made or applicable law requires such
interest 10 be puid, Lender shall noc be foquired 10 pay Borwwwer any interest or carnings o the Fapds, Lender shall give w
Borrower, withowt charge, a0 annuadl accounting of the funds shewing credits and debils 1o the Pundy and the purpose for which
each debut w the Funds was made. The Punds are pledged 2 additional security for the sums sscured by this Mortgage.

If the amount of the Punds held by Leader, 1ogether with she furure monshly instdiments of Funds payable prior 10 the due
daies of tasis, MsessTnEntls, insurances premivens and prousd resss, shall excesd the amoun: requited © Pay suid taxes, asscsumenss,

i fall sacess shall ba, ot Borrower's optios, eilher promptly repad w
Borrower or credited to Borrower oo monthly iowtallmesss of Funds. [f the amouns of the Punds beld by Lander shali not be
sufficient 10 pay lanes, assessmcnls, insorance promitms aad ground reats as they fall due, Borrower shall pay o Lender any
amoust asceusary ba make up the deflciency in one or more payments as Lender may require.

Upan psyment in fl] of all sums secured by this Morigage. Lander shal]l prampdy refund 10 Borrower any Funds bheid by
Lender. If under paragraph 17 hereof the Property 1s 30ld oc the Property is otherwise acquired by Lender, Lender shall apply, mo
later thas immedistely prior to the sale of s Propemy of i acquisition by Lender, any Funds held by Lender a1 the time of
application a4 & credit agzinst the sums secutwd by this Mongage.

3. Application of Feyments. Unless applicable law provides otherwise, all payments received by Lender under the Note and
paragraphs | and 2 herwof shull be applied by Letder first in payment of amounxs payable 1 Lender by Borrower under paragraph 2
hereof, then 1o inserest payable on the Note, and then [0 the prineipal of the Note.

4. Prior Mortgages and Deeds of Trus; Charges; Lions. Bortower shall perform all of Borrower's obligarions under any
morngage, deed of trust or other security agreemans witk a liew which has priority over ihis Mongage, including Borrower's
covenanis w make pryments when due. Borrowsr shall pay or cause 10 be paid all taxes, msessonenis amd other charges, finey and
impositions attributable w the Property which may analn a priority over this Mortgage, and leaschold peyments or ground rents, if

any.

5. Hazard Incuraace. Borrower shall keep the improvemnents now existing or hereafier ereciad on the Property insured agains
loas by flre, haxaeds included within the term “exiended covernge,” and such other harardy a3 Lender may require and io such
amourss abhd for such periods a3 Lender may require.

The insursnce carrier providing the insurance shall be chosen by Borrower subject to approval by Lender; provided, that such
approval shall not be uaressonably withheld. All insurance policies and renewals thereof shall be in a form accepiable 10 Lender and
shall include & sandard mortgage clause 10 favor of and o & form accopiable w Lender. Lender shall have the right 10 bold the
policies and renewals thereof, subject 10 the terms of 2ty morigage, deed of wrusm or other security agreement with a liea which has
priocity over this Mortgage.

In the event of loss, Barrower shall give prompe batior 10 die insurance carrier and Lender. Lender may make proof of loys if
not made prompuly by Bocrower.

I the Property s abandoned by Borrower, or if Borrower fails w respond o Lender within 30 dayy from the duic aonce i
nailed by Lender 1o Boyrrower that the insurance carrier offsns w seutle a cluim for insurance benefits, Lender is authonzed 1o collest
and apply the msurance procewds & Lander’s opion sither 1o restorslion or repalr of the Propesty of w the sums secured by this
Morigags.

§. Praservation and Maintenance of Property; Leaseholds; Condominiums; Planned Unit Developsmenta. Borrowsr shail
kicp the Property in good repair and shall not commix waste or permit inparmend of dewcrioraion of the Property and shall comply
with the provitions of any leass if this Morigags is on & lemsahald. If this Mortgage is cn & unit in 3 condominium or » plannad wai
development, Bosrower shall perform all of Borrower's obligations under the declarafion or covenumts crealing or governing the
candominium o¢ plannsd uait development, the by-laws and regulations of the candominium or planned unit development, and
consiitueni doCUments.

7. Protectien of Lender’s Securfty. If Borrower fails w petform the covenanis and agreements cofilained in this Mortgage, or
{f any ation or pracesding is commenced which malerially affocts Lender's imserest in the , 1hen Lender, at s
oplion. upoa otice 1o Bortower, may muke such appearances, disburse such sams, including anomneys’ fees, and tuke
such action s is necessary 1o protect Lender's interest. I Lender required mongage insurance as a condition of making dhe loan
sccured by this Morigage, Borrower shall pay the premivms required 1o maintain such insurance in effect uatil such ime as the
requiremnens for such insurabce teTminales in accaordance with Borrower's and Lpnder's wrinen agreemens or spplicable law.

Any amoulls disdbursed by Lander w0 this paragraph 7, with intsvest theteofi, M the Note rage, shall become additional
mmammmdb{ Mongage. Unless Borrower and Lender agree 10 other terms of paymant, such amounty
shall be payable upon noedce from 10 wer requesting payment thereof. Nothing contained in this paragraph 7 shall

;
B

require 10 ICUT ADY eXpense of lake any action heraunder.
I.mﬂon. Letder may make or cause to be made reasonablc catries upon and inspections of the Property, provided rhai
Ll';:dﬂ give Borrower novice prior 10 any such inspection specifying ressonable cause therefor relased to Londet's tatercst in
Propenty.
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agAInSI , payment of ocherwiss modilly amomizaion of the suns

secured by this Morigage by reason of demand made by the originel Borrower and Borrowsr's succsssors Ia \ateress. Any

forbearsnos by Lender in exsrcising any ot remady berrunder, or ocherwise afforded by applicabie law, shall not be & waiver
of ot mmduﬂmw“ .
i. Succomers and Assiges ; Joint end Liabilky; Co-sigaers. The covenanis and hetrcin contmned

thul]l bind, and tw righis hereunder shall inure 1o, e respective sucoetsors and assigns of Leander Borrower, subject to the
provisions of paragraph 16 hereof. All covenanix and agreements of Borrower shall be joint and several. Any Borrower who
co-signs this Morngage, but does not execure the Note, {(a) i3 co-signing this Mongage only 10 mongage, grant and coavey thu
Borrower's interest in the Property 10 Lender under the terms of this gage, (b) is not pensonally Liabie on the Note or undes this
Mortgage, and (c) agrees thal Lender and any othar Barrower bereunder may agroe o extend, modify, forbear, or make any other
accommodations with r:‘ﬂ.rd 1o the 1erms uflhisuaﬂ;qc or the Note without that Bofrower’'s consen! and withowt releasing thu
Borrower or mdiaiu; Mortgage as 10 thar Borrower's interest i the Property.

12. Natice. Except for any notice required under spplicable law (0 de given in another manner, () any notice 10 Borrower
provided for in this Morigage shall be given by delivering i ot by mailing such notice by certified mail addressed (o Borrower at the
Property Address or af such otbher address as Borrower may desi by potice 10 A3 provided berein, and (b) any nolice w
Lender shall be given by cernified mall (o Lender's address hercin of 1o such other addsess as Lender may designaie by notice
10 Borrower as provided hereln. Any notlce provided for in this Mortgage shall be deemed 10 have been given w Borrower of
Lender when given i the manner designated héremn.

13. Governiag Law; Severability. The siae and local laws applicable to this Mongage shall be the laws of the junsdiction 1
which the Property s located. The forcgoing senttace shall ot limit the wabiliry of Federal law 10 this Morigage. In the cveme
that any provision or clause of this Morgage or the Note conflicts with applicable law, such conflict shull not affect other provisions
of this Mn:& or e Note which can be given effect without the conflikting provision, and sa Wls eod the provisions of this
Mortgage Note are declared 10 be saveruble. A3 usod heremn, "costs,” “expenscs” and “attameys’ fees™ wnclude all sums w
the extent pot prohibited by applicable law or limized herein.

14. Bormower's Capy. Borrower shall be furnished a conformed copy of the Nowe and of ibis Mongage ai the iime of
exccution ot afier recordacion bereof.

15. Rahablitation Loan Agrsemeat. Borrower shall fulflil ail of Borrower's obligations under any home schabatitanon,
improvemeni, repair, of oilber losn agreemen: which Borrower eniers ate with Lender. Lender, st Letder’s option, muy require
Borrower 10 execute and deliver 10 Lender, in » form acoeptable 10 Leadcr, an assignmem of any rights. claim or defeases which
Borrower may have againss particy who supply labor, matenals ot services in counection with improvements made (o the Propeny.

16. Transfer of the Property or & Bensficlal loterest in Borrower. If all or any part of the Property of any interest in it i
sold or transferred (or if a beneficial interest in Bormower is sold or ransferred and Bortower is not a harural persoa) without
Lender’s prior wrillen consent, Lender may, al its option, require immediate paymem in full of ull sums secuted by his Morigage
However, this option shall noi be exercised by Lender if exercise is prohibited by federal law ay of the date of this Mortgage.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice thall provide 3 periad of not Jess
than 30 days from the dae the Dotice is delivered or mailed within which Borrower musl pay all sums secured by this Morngage I
Borrower falls 10 puy these sums prior 10 the expirstion of Mis period, Leader may invoke any remedics permined by this Mortgage
without furiher notice or demand ob Borrower.

NON-UNIFORM COVENANTS. Bortower and Leader further covenant apd agres as follows:

17. Accelaration; Remediess. Except as provided in paragraph 16 herso!, upon Borrower's breach of any covenant or
agreernent of Borrower In this Mortgage, lacluding the covenants (o puy when due any sums secured by this Mortgage,
Lender prior 10 acceleration shall give notice 10 Borrowar as provided in paragraph 12 hereof specifylng: (1) the breach; (2)
the action rsquired to cure such breach; (3) a date, not less than 10 dayy from the date the nutice Is mafled to Borrawer, by
which such bresch must be cured; and (4) that fallure to cure such bresch on or befors the date specifled in the notice may
result in accelerntion of the sums secured by this Moctgage and sale of Property. The notice shall furtber inform Borrower of
the right to reinstate after acceleration and the right 1o bring a court uction to assert the nomexistence of w defaull or uny
other defense of Barrower to accelecation and sale. If the breach i not ¢tired on or before the date specifled in the natice,
Lender, at Lender's oprion, may declare all of the sums sacured by this Moctgags to be immediately duc and paysbic withoul
{urtber demand and may invoke the power of sale and uny other remedies permitted by applicable law. Lender shall be
entitled to collect all reasonable costs and expenses jncurred in pursuing the remedics provided in this paragraph 17,
including, but nof limited o, reasonable attornuys’ fess.

If Lendar invokes the power of sale, Lender shall mall a copy of a notice of sale to Botrrower In the maaner provided lp
paragraph 12 bereof. Lender shall publish the notice of sale once w week for three consecutive weeks io some newspaper
published in County, Alabama, and thercupoa shall sell the Property to the highest Bidder at
public auction at the front door of the County Courthowse of said County. Lander shall deliver w0 the purchaser Lender's
deed coaveying the Property wo sold. Lender or Lender's designee may purchase the Property st wny sale. Borrower covenants
and agrees that the proceeds of the mle shall be appliad In the fallowiag order: (a) 10 all remsopable costs and exponses of the
sale, including, but not limited 1o, reasonable attorncys’ foss aod cosis of title evidence; (b) 10 sl! sums secured by this
Mortgage; and (¢) the excess, if any, to the persoo or persons legaily entitled thereto.

13. Borrower's Right to Relnsmate. Notwithnanding lender’'s accelenation of the sums secured by this Morgage dus 1o
Borrower’s breach, Borrower shall have the right to have any proceedings begun by Lender 10 enforce this Morigage discontinued ar
any time prior w the earlicr w0 occur of (i) the fifh day before sale of the Propenty pursuant (o the power of sale contained in the
Mortgage or (1) entry of a judgmen: enforcing this Mongage if: (a) Bormower pays Leader ail sums which would be then due under
this Mongage and the Nowe had no acceleration accurted; (b) Borrower cures all breaches of any other covenants or agreements of
Borrower contained (n this Mortgage, (c) Borrower pays all reasonable expenses incurred by Lender in enforcing the covenants and
agreemnents of Borrower coniained in this Mongage, and 1n epforcing Lender’s remadics as provided in paragraph 17 hereo!,
wcluding, byt not huniled 10, reasodable attorneys’ fees: and (d) Borrower takes such action as Lander may reasopably requice 1o
assure that the lien of this Morgage, Lender's interest in the Prepeny and Borrower's obligation 1o pay the sums secured by this
Mongage shall continue unimpaired. Upon such payment and cute by Borrower, this Mangage and the obligatons secured he:cby
shall remain in ful] force and effect as if no acceleration had occurred.
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19. Assignmant of Rents; Appoiatmens of Racelver; Lunder in Possamsion. As additional secunty heroapder, Botrower
mmummmmuum.pmumm.mmmmmqu
sbandonment of the Property, bave the right 10 coliect and retain such rents as they become due and payable. £

Upoa anceleration under paragraph 17 hersof or absndonment of the Propetty, Lander, in person, by agent or by judxally
wm.ﬂmumdwmmmmmmﬁfndmmwnyﬂmmlwm:muufm
Pmpnywm.mwdu.mmmwlm::hmdwﬁnﬂhwlhdﬁmmpnmdm:msm
cunagement of the Property and collecticns of reats, including, but nos limitad w, receiver's fees, premiums ob recciver's bonds
and vessonabls anorneys' fees, and \ben o the sums secured by ithis Mongage. Lender and the receiver shall be lisble 1o account
only for those reats acwally received.

20. Release. Upon payment of ull sums secured by this Morigage, tis Mocgage shall become null and void and Lender shall
release chis Morgags withous charge to Borrower. Borrower sball pay all costs of recordation, if any.

21. Waiver of Homawtead, Dowser and Curtesy. Borrower hereby waives all rights of homestead exemption in the Property
and relingquishes all right of dower and curtesy In the Property.

REQUEST FOR NOTICE OF DEFAULT
e — AND FORECLOSURE UNDER SUPERIOR ~— — -
MORTOAGES OR DEEDS OF TRUST

Bomrower and Lender requent the holder of any morigage, desd of trust or other eacumbrance with 3 liea which bas pnority

over this Monigage to give Notice to Lander, ut Lendat’s address sot farth oo page ooe of dis Morngupe. of aAry default under the

superiar encumbranios and of any sale or cther foreciosure acuoa.
IN WITNESS WHEREOF, Borrower bas executad this Morngage.
Signed, sealed and delivered in (he presence of:

e__.hln _ (Seal)

VB2 -

—— . , k ,._.‘ (Sexl)

arry Nessglex -

—_— {3eal)

-~ Bomowcs

U {Seal)

» Bursowcr

STATE OF ALABAMA, County ss: Jefferson
Opthis 9th dayof March, 1999 , 1
, & Notary Public in and for said county and in 1ald state, hereby centify tha
Jegsica Diaetrich and spouse, Jerry Nessealer

. whose pame(y) 8F® signed 1o the
foregoing conveyance, and who are known 10 me, acknowiedged before me thm, being informed of the conents of
e cogveyance, they execuied the same voluniaily and as  their act oo the day the same bears daic

Given uader my hand and seal of office this Sth dayof March 1598

My Comiission expures. C ‘ ] , 2" ;
i S — e ——

2-22-2007

| certify that this insirumens was prepared by  Richard W. Theibert, Attomey , 3 pamTy thercto.

Signature é- 7~
Richard W. Theibert,

(Spece Below This Line Raserved For Labider and Recorder) — e e et
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EXHIBIT "A"

Pescriptlion of Mortgaged Property

Lot 9, according to tha Survey of Oakhrooke Estates, as recorded in Map Book 24,
Page 44, in the Probate Office of Shelby County, Alabama.

THIS IS A PURCHASE MONEY SECOND MORTGAGE, given for the purpose of secur.ng the
balance due on the purchase price of the above described real property.

IN WITKESS WHEREOF, the borrowers {"Mortgagors”™) have exacuted this Exhibit
"A" attachment.

(SEAL)

{ SBAL)

THE STATE OF ALABAMA
COUNTY OF JEFFERSON

1, the undersigned authority, a Notary Public in and for said county and
in said state, hersby certify that Jessica Dietr.ch and spouse, Jerry Nessoler,
whose names are signed tco the foregoing Exhibiz "A", and who are known Lo me,
acknowledged before me that, being inforrmed of the contants of the Exhibit "A",
they executed the sams voluntarily and as thelr act on the cay the same bears
data.

Given under my hand and asal of office thim 9th day of March, 1399,

My commiselon expires: 2 222 - 2003

THIS INSTRUMENT WAS PREPARED BY: Richard W. Thaibar%, Attorney
NAJJAR DENARURG, P.C.

2125 Mprris Avenue, Birmingham, Alabama 35202

{205) 250-8400

Inst & 1999-103989
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