STATE OF ALABAMA )

1

COUNTY OF SHELBY )

REAL ESTATE MORTGAGE - .

THIS MORTGAGE, made snd entared into on this 4th day ot March 18 99 by arxt betwnen
JOE ROSE HOMEBUILDERS INC

(hefeinafier reterrpd 1o as "Mortgagor™) and COLONIAL BANK

{harainatter rafarred 1o as "Mortgagea”).
-
ol
HWitnesseth:

WHEREAS, Mortgegor is justly indebled 1o Morigages, and hateby expcutes this Marigage to sscure the paymant ol 567,425, 00
Sixty Seven Thousand Four Hundred Twenty Five And 00/10C Dollars

as evidenced by promiasory note of aven date herewith and peyable in accordance with the terms af said note.

WHEREAS, Morigagor may hereafter bacome furthar indebited to Mortgagea as may be evidanced by promussary notelat or otHerwing, ardd 11 1 thae
ntant of the parties hereto that this mortgage ahail sacure any and all indebtadnass{esl ol Marigagor 1o Mortgagee, whethar now easling o Pzt after
ansing. dus ot to become due, absolute or contingant, liquidated or uphiquidatad. dwect or ndirect, and this moartgags (& 10 sECutir Agr only thoe
ndebtedness avidencad by the note hersinabove specifically rafarred 1o, but any and all othor dakts, obligationg or habidities of Mortgagor 16 LLTALTERTS Ll
now axighng or hereafler arigtng, and any and all axtensiona ar renewals of same, or any part thermot  whether evidencad by note npan a Tl
andarsemant, guaranty, piedge or otharwise.

NOW. THEREFORE, Mortgagor and all othara executing this morigagse, 1n consideration of the premises, and ta sacure the paymant cf saud
ndebtedness avidanced by note hereinsbove specificalty raferred to. and any and all othar indebtednassias) due of 10 becoms dus au huptrirsabizve
gonarally refarred to, and the compliance with all of the covenanis and sbpulations herein contained, has bargaied and sold. and does haratiy (fant
bargaun, aall, siian, convey, vanafer snd mongage unto Mortgagee, M8 SUCCBRSOI and assigns, the following described resl astate, togethar woth
buiidings and improvemesnts theraon (harpinafter someatimes called the “raal astate” or the “maortgaged raal estate”), lying and being siustad

n the County of SHELBY S1ate of Alabama, and mars paruicularty deacribed ps Tolaws To vt

1.OT 23, ACCORDING TO THE SURVEY OF HIDDEN CREEK II, SECOND
SECTOR, AS RECORDED IN MAF BOOK 25 PAGE 34 OF THE PROBATE
RECORDS OF SHELBY COUNTY, ALABAMA.

ogethet with all awards received through sminent domain, and payments upon sny INSUTBNCH pobicias covaring the resl estats, and ol Poivte, pevwiagot
tanamanta, and appurtensnces thereunto balonging or in Aryywsa apperimnmng to said real entats including sasaments and nghts ! way appnatenart
thorato and ail gas, steam, alectric snd other heating. cooling snd lighting apparatus, alevators. sceboxes. plumbing, stovas, doors andd othar Tletuins
appartaimng to the real astata snd improvemants locatad thareon, all of which shail be deomed raalty and convayad by thes marigage

10) HAVE AND TO HOLD the raal estats, and every part tharaot unto Mortgngea, Its successors and asigns loraver Ang Mortgagar nwtnants,
with Mortgages that 1t s lawfully seized ol the reai estate i fee simple and has a good nght 19 sall and convay the same an atoresmd that the feal
astate 15 trog of 8l encumbrances axcept as harain sat out, and Marigagor will warrant and torever dalend thet big 10 the ranl asiate unto Martgagse:
‘e 4UCTASSOrY and assigna, against the lawlul clams of all persons whomsoavar

THIS MORTGAGE 'S MADE, however, subject 10 the follawaing cavanants, conditichs, agreaments, and provisins’

1. That Mortgagor shali pay tha asd ndeblednasaies) secufed hermhy nand interest thereon when and as ot (thay] shal beacomae due whether an
caursn of under any condition, COvenant of agreament herewn contanud, logether with any othat ndebtedngssies] which Mortgagos Moy oowve D
Martgagau, 1t heng Jurther agreed that any statement, any note OF nbiwgation that 13 securad by this mortGage shail ba conclutive avidaence OoF st 1o

2 {al That Morigagor shall provide, mantain and drlivar to Mortgagoe pohces of fire insurance iwith axtanded covaragal, and swch olhar fsutaie o
as Mortgsges may from (ime 1o tima raquirg in compames, lorm, typas, and amounts, and shall assign, with endorsements satimfaciory 1 Marfyagen
amd dafiver 1o Mortgages with mortgages clauses satislacinry to Morigagee all insurance pelices of any kird noan any amount now ot harputter ariped
with respect to the raat estate. Not |ater than the first day following the expiration date of any and all such insurance poicas and At any Lime ypeon
reuost af Mofigagaea, Maortgagor shall turnish Mortgagee carnheates of insurance 19sued by insuranceé Compnmes satistactory to Mortgagea el e
that the amount and type of insurance required by Mortgagoe toreunder i5 10 eflfact, Al renewal pobicias, with premiums padd. shall e daawirie!
Mortygagan at laagt thirty (30} days hafore tha axpiration of the old pohcigs. [T ANy INgurance, or .any part thereo!. shall expre,
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1 be withdiawn or become void of ursafe by MorTw': breach of any condition thereol. or become vord of unsafe Dy reasof of the iadure o
npamant ol the cepitsl of any company hy whic the insurance may then be cared, or if for any reason whatever the nfurange 'shall be
nsatisfactory to Mortgages, Mortgagos shali procure and deliver 10 MOTIages New NSUraNce on the™remises. sabsfactory 10 Morigpgee IF Mprigager
sls to procurs and deliver such naw Insurance, Mortgages may, byt shall not be obligated 10, procure BaMA, and upon damand, Mo or shali
simbwrge Mortg all such costs sxpended with interest on such advence 8l the rate set lorth in the nots secured hersby Mortgagol § give
ﬂmdigtn notice I writing to Mortgeges of any loss, infury or damage aftacting the mortgaged real estate caused by any casually fr {}C{:uﬂrl Fii
sowat is hareby conterrad on Mortigages 10 sattle and compromise claims under all policies ard to demand, recewe, and receipt 1of all momes Decoming
raynble iharsunder and to assign utely sl policies to any holdac of the nots or to tha grantee of the real astate mn the event of the lorecioswe of
nis motigages and secwrity agreament of other transter of titke to the raal asiate in extnguishmant of the ndebtadnassias) securad herebyin Jhe et
s loss covered by any of the policies of inaursnce hersin referred 10, each individual insurance company concerned is hareby autlhorzed and directed 10
naks payment for such loss directly to the Mortgagee instaad of 1o the r and the Maorigagee (ointly. and the wnsurance procaads, afbe
isducting ull costs of collection, including re attornays’ fess, may be epphed by the Mortgagee At is option, either as a payment on account o
e Indabtednessies). secured hersby, whethsr of not then due or peyabhe. of toward the restoration. recCONEITLCTION. (ARALE. of allecation nf the real
2atpla. gither to the portion thareo! by which sadd loss was sustained or any othar portion therec!.

ib) That togethar with snd i addition to tha monthly payment of principal and intereat, and on the same date on whech tha princpal and intaresl sfe
payable under the terms of the note securad heieby, Mortgagor, it requirsd by Morigagee, shall deposit with tha Morgagee, n a non inilerast Deanng
accourl, 8 Bum squal 1o one-tweltth (1/1 2} of the vearly taxes and S4S848MANis W ich may be levied against the rest estale and whach may stimn
phionty over thid morngsgse. and ground rents, it any, plus one-twelfth {1712} of the yasrly premiums lor insurance it will bacome dua and payable 10
rgrnaw the nsurance on tha real estate for coversge t loas by fire or such other harard as may raagonably be fequirad by he Morigagee T beer
amount of such taxes, BSSESAMENS, ground rents. & premiums when unknown, ahatt be sstmated by the Mortgages it the amoumni ol turkds bk
shail axceagd at any time the smount desrnad NACoBRaly by the Morigages 10 provide for the payment ol taxas. BESSsEMaEnts grouwsd rents arwi
MEufance premiums as thay fak due, such excess shall be repmd 10 Morigagor or credited to Mortgagor as Morigages may datermne |l the amouent of
the tunds hald shall not be sulficiant sl any time to pay taxes, nssessments, ground rents, and insurance pramime a3 they 1all due. Morigagor 1had
pay 10 Mortgages any amount necessary 1o meke up the daficiency upohn NOUHLE {rom Mortgagee 1C Mortgagor raguesting o ymant thaptrcst Y paan
paymant in full of alt aums sacured by this mortgege, Mortgagea shall promptly retund 1o Mortgagor any tunds held.

(c} That Mortgagor shall pay and dhchlrtn the seme become dus 8l taxss snd sssssaments that may accrue, be levied. or assassed Upon 1hw
roal astmte of mpm therao!, which may or bacome a Han prior w0 this ot have ptiority in payment to the indebtednass(zs) sec.uved
heraby, or upon Morigages's interest thesain o¢ upon this mortgage or the asies} of evidenca of indsblednesales) secured Mereby, without
ragard to any law haretofore of haresitec enacted | m of tha whole cr any partis) therea! upor Morigages; upon the Dassige of eny law
imposing the paymant of the whole 01 any pan therec! Upon MOCIgEQRS OF UPOnN tha rendering by an appellste couwrt ol compatent prisdichon that the
undartaking by MOrigsgor to pay such taxes is logatly inopecative, than tha indebtadnessiss) secured hareby without deduction shall, at the ppton of
Morigagee, bacoma immadiately due and payable, notwithatanding sewthing contained in this morigage of any law harsiofore enacied, and Morigagos
shall not sutfer of permit any such taxes on the said resl sstate to bacome Of ramain delinguent of peIfvt any part thatec! of any iNtaregt irwarasn to be
s0id for any taxes or assessmeonts. and further shall furresh annually 1o Morigages, prior 10 the date when they become cdehnquent certilxates of
racespts of the proper offices showing full payment of s auch taxes and assessmanis.

3. That the res! sstate and 1he improvemants theteon shall be kept in good condibon and no wasts committed or permitted thareon

4 That no building or other improvement on the res) sstats shall ba structurally aharad. removed or democliahed, wrthout the Morigagee' s oo
written cansent, nor shall any fixture of chattel coversd Yyy this mongage and adaptad to tha propar Use and snjoymant ol the real esisis ba remoyed al
any time without like consent uniess actusily replaced by an articke of squal suitabifity owned by Mortgager. in the svent of any praach of thes covenent
the Morigagee may, in sddition 1o any other rights of remedias, 8t sny time thersafter, declara tha whois of the indebtednessies) secyrad hareby
immediately due and payable.

5. That Mortgagot agtsas that the indebtacdnessies) hataby secured shad at once become due and payeble and this mongage subject 1o foreciomure
as provided for harein, #t the option of hoider hereot, wihen and i sy statament of lien is filed unders tha statutes of Alabama tedating to the ans of
mechanics and materiaimen, without r to form and contents of such statemant, and without ragard 10 the exiglence of NONEXIBLANCS of the debt.
or any part tharecf, or of the lien, on b such atatemant ia based.

8. That Martgagor ahall comply with afi statutes, otdinances, reguiations arvd isws promulgaled by any governmantal antity assensng [ur st tron
ovar the feal estate and any and &l lngal requiremants shall be fully comphiad with by Mortgagor.

'.{‘. That it Mortgagor faile 1o insure the raal agtats sa hersinabove provided. or 10 pAy ait or any part of the taxes o/ assgsamenis bgwhr acorud o
assassed upon or against the resl sstats or the indebtednassias) sscursd heraby, or any wntarest ol Mortgages in eithar, ot tails G poy pmmediatedy arsd
discharge any and all liens, debts, andior charges which might bacomae lisns supenor to the ken ol thus mortgage, sMarigages may. al (s oplun nsuee
the rpal estats andior pay aad taxes, sssesuments, dabls, bans andior Charges and any maney which Morgages shall have 3u pasd shall constilute &
dabt to Mortgages add | 1o the indebtedneesies) scwred herelry; shall be securad by this morgage; shall bea the wytaredt st oul 0 the note
harainabove raferrad to from dete pad or incurred: snd, at the option of Mortgages. shall be wnmediately due and payable.

8. That Mortgagor agress that no datay or fsilure of Mortgagee 10 axsrciss any option to declare the metunty of any noeblednessies sacured Dy
this mortgage, shall be teken of deamad s a waiver of its n o axercise such aption, of to declare such locieiture, aither a3 to Bny Dasl or prasent
default, and it is further sgresd that no terms oFf Concinons comaned n this morigage can be waived, ahersd of changed excepl as pyvrdenced n
writing, signed by the Mortgegor and by the holder hereo!; snd tha procursment of insurance or the payment of taxes or other hens, dabts of churges
by Mortga ghall not be taken or CONStrued K& & waivar of its right to deciare the matunty of the indebtadnesa{es) heroby secured by reasan gf thn
tariure of Martgagor 1o procure such insyrence aor to pay such laxes, debis, liens of chargas

o. That if Mortgeges shall be mede & party 10 sny sull iwolving the title to tha real sstata and empioys an Miginey to rapsasant it tharme, of
Morigages amploys Bn attornay to askist i satthing or reMOVING BNy cloud on the title to the real astale neraby conveyed that purporls 10 Da SLDSTL 10
tha len of this mortgege in any respact, Martgagor will pay to Mortgages, when the sams becomas dus. such attornoy’s lfee as may ba parmitted by
law and as may be reasonable tor such services, and it such fee ia paid of incurred by Mortgages the same shall be sacurod by the han ol thiy martgage
' addiion 10 the indabtadness{est sacured haraby. and shall bear intersst from the date 11 s pad or incurrad st tha Fate s8! out in the NGt horemiatkrve
rularred to and shall be at once due and povabie.

10. That all expensss incurred by Mortgages, including sttornay’s fes, in COMPIOMIBING. adiustng or defending nganst i ClBnmS O B wnDean.es
sought 1o be hxed upon the real astate heraby conveyed., whether such claims or encumbrances Dé valid or not, shall bacome & part gt the
indebladnesaies! hereby secured.

11. That Mo 7 agress 10 pay & resscnable sttormney’s tas a3 may be peatmitied by Iaw (o Morigeges should the Mortgages amploy Bn altorney
10 collect any i nassies! secursd by thia mortgege.

12. That notwhhstanding that the I::?fmml ol awsrds hersnabove referred 1o shall be deemed to ba sed sxaculing. Morigagot, aftes the
sllowance of s condemnation claim or awarq, ﬂhmuinmﬂ-w. and the asuing of & warrant by tha condemng (or the
payment thersot, shall sxscuts, 8t Mortgagee's reguest, and torthwith deliver 1o Mortgages, & vaiid sasigniment iy mcordable torm, aweigring off of such
condemnation ciaime, swards of um.hmﬂlt-hmﬂmmnMMmpw.uﬁuﬁ.nndduchlrg-w-mut
thig morigage and any advances made by Mortgages as hersin provided then remaining unpaid, with interast therdon at the 7ot il tepramn, of N
rna note which this mortgege secures, to the dats of payment. whather such ramaining principal sum is then dus of not by tho terms of sad nots or o
thia martgage.

13. That if Mo r shail make default in the paymant of any ol the indebtednessies} hareby secured, of 10 the performance of sny ol e teims of
conditions hateot, MY to collect the remt, income and profits from tha roal astate, ethad or without the appoivoment ol a
raceiver: sny rems, income and collected by agee prior to {oreclosure of this mortgage, less the cost of collecting the same, inchading any
roal aptsta commission of sttorney’s fee incurred, be creditsd first to sdvances with intersal thereon, then to inteiest dus on the pancipsl
ndebtedress, snd the remainder, it any, 10 the principal dabtis} harsby securad.

14. That it is turthor sgresd that it Mortgagor shall fad 1o pAy. Of CBUSS o be paid, the whole or any poftion of the princtpst sum, or any e tabmant
of interast tharean, or any othes indebtednessies) the payment af which is hereby sscured, as they or any of them matuse, sithes by lapse ol e of
otherwise, in accordence with the agreemants and covanants herain containad, of should dalauit be made n the paymeani ot any rmechamc s ben
materiglmen's lian, INBUTENCE pramiumas, taxes of assessmants now, of which may hecqalter be, levied agmnal. of wituch may becormne a han on. \ha res
ssiate, or shouki defsutt bs made in any of tha covenants, conditions snd sgreamants herein contained, than snd 1n that event 1he whole of s
principal aum, with interast therecn, and sl othar indebtednassies} secured hereby, shall, at the cption gl tha then holder of smd indetriednessios: be
and becoma immaediately dus and paysbie and tha holder of the indebtednesaiesi hereby secured shall have the nght 10 enter upen ond take paBsasson
ol the raal sstata, and atters, Or without, 1aking lu::tr.!Janlmn of the same. ssl the morigaged ranl astata At autcry. 10 front ol the Coulthouse
door ol the county wherein the real estats ia loc . 10 the fughest bidder tor cash, aithar in parson of by auclioneer, after firat gving notue ol the
uma, placa, and terms ot such sals by publication onca 8 weaek for thres (3] successive waeks \n 3ame Newspaper publshad oo smd County, Al ugEH
the paymant of the purchase monay, tha Mortgeges of Any person conducting smd sale [of 1115 authonzad and empowarad 1o execule 1o thwe purt haser
al said saie a deed to the resl sstate so purchased in the name and on behall of Morigagor. and the cerlifate ot the holder of the morigage
ndebtedness, appeinting said auctionser 10 make such sale. shall be pnma lacie evidence of tus authonty in the resl estate, of ihe aquity of redempiion
trom this mortgage may be foreciosed by sunt in any court of competent junsdiction as AOW provided by jaw in the cese of pasi dJue mortgages. tha
Morigages, or the then holcar of the indabtedness{ss) hereby secured. may tid at such sala and bacome the purchasar c! tha reat estale 1 1he highay!
twdder tharetore. The proceads of any such esie shall be apphwed (a} to the expenses ncurred 10 making the sate and v all pror gttorts to effec!
catlaction of the indebtsdnaas{es) sacured harsby. including » reasonable attorney's fee, or reasonsble attornays’ tens as permitted by law for suh
servicas A3 May be, or have Dasn, NBCassNY in any one or mote of the toraclosure ot this mortgage, of the collection o! sad indettednazsies), and ol
the pursuit ol any ettorte theretofore diracted 10 that end, including, but without krmitabion to, the defense ol any proceedings nstriuted by the
Mortgagor or anyone liable for asid indebtednessies) or intevestad in the mortgaged
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4 { '
real estage 10 prevent ar delay, by lnvm“nl,wlmﬂlﬂmﬂﬂmhw&.ﬁwtlmhwnﬂwML
I OF. 8 IMDrtnluﬂml‘iMﬂﬂﬂﬂﬂﬂmmmm.ﬁmwthmuiﬂﬁﬂm with : 4e)
lo the payment and satisfaction of said Indebtecnessiss] and intsrest thereon specificaliv referred to har vw day of Mmﬂw
indabtedneasias) secured by this mortgage: end {d} the balancs, if prvy. shall ba peid over to Morigagor, or MOnRGagae's succassory of ane . 0 fny
wlnt.thupumhmrund-rmﬂmlumuh.HWW.WHHMMMWHWHHWWH u;:t.ﬁxnmv

1E.Th:tinmuumnim-nmmmufmllwhvﬂummnfAlm.:t-ttludlunfﬂ'\h , et ting from vaius of the reel
mh’“m“ﬂfmmmhthﬁm.ﬂfﬁmWmmw*iﬂfﬂpﬂﬂﬂ indebtedreasaiss) sacliled ) of
chlnuiruinnnvwwﬂulmlmwhinrnliurﬂﬂuxmufnmw.urmﬂcmw _ or tha mannar of collection of By tach
tuu.-uutuiﬂmmlnmw.mw:hﬂmvmyimhwnwWanm shy. and in the aven Mongagor fada W0 pby
mhmmﬂummwmmmmmw.mmmmpﬁmw sum sacurad by this mortgage, together with tha inuerest
due thereon shall, st the option of Mortgeges, without notice 10 any party, become immadiately due and payable.

18, That shoiudd Mortgagos become insolvent Of benkrupt; or shoukt a receivar of Mortgagat's property be sppointed. of should Mortgagos
intantionatly damage or sftempt to femove &Ny improvements upon said mortgaged real estate: of shouid it be discovered aftar the exscuton sl
delivety of thie nstrument that there is » detect in the title to or » lian or encumbrance of any nature on the real sstate priar to the lien hareal; of n
casa of an error or defect in the sbove described nots of this instrument or in the execution ot tha scknowledgmeant thereof. or il & homastead claem be
get up to the resl setate Or ey part thersol adverse to this mortgage and if tha said Mortgagor shail fad for therty {301 days eHar demand by The
Mortgages, of other hoider or holders of sald indabtednessies}. 10 CorTect auch defects in the title or to remove any such lren of encumbrance ar

homestasd claim, or 1o cOrMect any #11or in gnid nots or this inBtrument of i3 axecution, then, upon any such default. lalure or conlingancy. 1he
Mortgages, or othar hokier of holders of ssid indabtednassins). or arny pan thereaf, shall have the option or f#ight, withaul notica Of demand, 10 deciare
all of said indebtednessies) then MOMENing unpad immadiatety dus and payabls, and may immediately or at any time thereaftar toreciose UuS MO
by the power of sale herein comained or by sult, as such Mortgeges. of other holder or hoidars of sad indebtednessian), May slect.

17. That mm.ﬂhmwhmmhwwm,hm pert thereo!, ahall be sold, translerrad, aesigned. corvayed, morigaged
or ancumbersd by a hen st sny time prior to the payment in full of the indebtednasslest secured hereby without first obtaining the poor written Conaent
and approval of Mortgagae which conssnt snd approval shall be withen m:ro‘: sole discration; that in the evend at any wolatlon of This prowknen
tha antlre ynpaid balance of the indebtednesates! securad hareby, together with sil interest thereon. shall become due and payable mmmedistely st The
option of Mongages without notice to Mortgagor, and shall be recovarabla by Mortgagea forthwith or at any time therasttsr withoul stay of sseculon
or other procass and failure of Mortgagor to pay all monies to Morigages securad by thils mortgage shall be an scl of delauit antithng Morigsges 1o
forecioss this mortgege in accordance with tha terms hareof.

18. That it is the intent of the Mortgagor and Mortgages 10 sacura &y and all indebtednossias) of saxd Mortgagor 1o Mortgagee, now axisung of
narsafter ariging. dus or to becoma due, abeolute or contingent, liquideted or unhkquidated, direct of indirect. and this mortgago 18 nandad and doas
sacure. not only the indebtedness hereinabove specifically refarred to, but aiso any and il other debis, obligations and babidities o aasd Mortgagos 10
s Mort _ whather now exheting of hareaftar srismng. snd any and il axtansions or renewals of sama. or ahy part thereot, a1 sny 1ma bafore
sctunl satisfaction and canceilation of this mortgage in the Probate OHice where recorded, snd whether the same bs evidenced by promissory note.
open sCcoumt, endorsement, Quaranty agreement, pledge agreement, Of otherwise: that it is sxprassly asgresd that any ndabtedness 8t any L_ma
secured hersby may be extended, resrranged of renswed and that any parnt of the sacunty herein described may be wawed of ralaased without n
anywise ahltering, varying or dimkhﬁrw lorce, atfect or lien of 1his MOMQAQe. and this mortgage shall continue 28 & first lign on Bit of 1ha real ssisle
and other pioparty and rights covered sty and not expressly elaased until all sums with intevest and chargas hataby secursd are fuity paid. and no
other secufity now existing or herasfter taken to securs the payment of said indabtednassies) or any part thereot ghall (n any mannar De Wmpared o
aifected by the exscution of this . and no sacirity subsequently taken by Mortgagae o ather holdar or hakders of said ndebtednessiss) shail 0
any manner impalr or atfect tha sac given by thia morigags, and sil sacurity for the payment of said ndabtednassias! of any part Ihereot shal be
taken, considered and held ss comulative.

18, That Mortgagor sgrees tor itpalf and any and 8l persons or CONCArns claiming by, through or under Morigagor. that f it of any ona af mixe of
them shall hoid posssssion of the shove described raal estate oF By part thereof subsequen to toreciosurs harsundar, 1 of the parties 30 Paahlng
possssBion shall becoms and be coneidered as tanants st will of the purchaser of purchasers at such foreciosurs sale; and any such tenant | meining O+
refusing to surrander DORSAESION UPON damand shali be guiity of forcible datainer and shall be hable to such pwrchasar o purchasers |or reasanable
rental of the real estata, and shall be subject 10 sviction and removal, forcible or otharwise, with of without process of law, and all damages which may
be sustmined by any such tanant as & resuilt thersof being hareby expressly waIved.

0. That Murtgmrr agrees to faithtully parform all the covenants af tha lessor Of landlord under prasant and huture loases sHecting ithe mofigaged
real antate, and na

do not mwnﬂ to be dona, anything which may diuninish of impar their value, or the rents pravided for Tharin, of
tha Interast of the Wesar or of the tharein or theveundaer.
31, Thet Mortgagor shall fumnish to Mortgages within Thirty 30 i days after tha close of each

liscal yenr of Mortgagor, such financlal records as the holder of thes morigage may raquire including, but not wnitad 10, AR snnual statement ot the
oparation of the real sdtate which shail include annual atatamens ITeMIZIng the INCome and expenses, an tamzad rent roll, 1oQather with & Compaln
tinancisl statement of Mortgegor’'s ssssts and Habdities and s profn and loss statement. Such statement ahall ba preparad by rarifred poldd
accountant accaptable to Morngages of at Mortgagee’'s discretion be supported by the athdawit of Morigagor. Sad informaton shall be grrman 1o

Mortgagea ot no axpanse to Mortglges.

22 That If the inclebtedness evidenced by the note specifically referrad to hersinabove 13 being advarncad by Mortgages 10 Morigagat umjer the
tarms and provisions and in - sccordance with a loan agresmam Of comatruction joan agrsameant |~ agreament”). the tarms and provissons ol smd
agreament are haraby incorporatad by reference as part of this mortgage as | fully set qut harain, and any dafault mn the parformanca o! the provisinns
thereol, of sny contract Of Bgreament betwesn Mortgagor and Mortgagee, shall constitute a daipuit hereunder snuding Morigagee 10 exmcise 1he

ramadies provided herein, including the right ta foreckosa this morgeags in sccordance with the 1erms harsol; that asch FUTURE ADVANCE advanced by

Mortgages to Mortgagor is being advanced in accordance with an agreamaent dated Mar. 4, 1998
and is sacurad by this mortgage.

23. That in the event this n'iurtg'.qo s pacond and subordinate 1o any prior mortgagels] and :n tha event the Mortgagor ahould tail to maka any
paymants which bacome due on #a prior mortgegeis), or should detault in any of the other terms. Provisions and conditions of said pool MOgsgeis!
oceur, then such default under the prior morigageis) shall constituta an event of dafsull ynder the tarms and provisions of thws morigage. vl the
Martg harein may, st its ion, declare the antire indebtednessies) sacured by this morigaga mmedistely due snd payable and « paymend n nal
pramptly mads, then daciare Mot in detault and subject to foreciosure, provided that the Mortgages haresn may, at 13 opticn, maka, oh bhehall
of Mortgagor, any such paymants which Decome due on saxd prior mortgsgeis], of InCUr any such axparsa or obligations on behal ol Maonghpot. N
connaction with the said prior {8), in order to prevent tha foreclosure of smd prnior morigagels), and sl such amouims it axpanded by the
within Morigagee On bahai! of said gagor shall bacome & debt to the Mortgagea and shall be sacured by thus marigage and shall baar ntedaat from
the data of paymsnt at the maximum lagsl rate of interest from time to time permitted by 1he laws of tha State of Alsbama, and shatll be at ghce dur
antt pavable, entitling the Mortgages to 8l of the rights end ramedies provided heren. ncluding. at Mordigages’s option, the tsght to torecloss that
marigaga.

24. That provided siways that it Morigagor pays the indebisdnessies| secured by B MOrigags, and remmburses Mortghgae, (I8 SUCLBSBOIS an!
aspigns, for any smount it may have sxpended pursuant to the suthorizetion of this morigage. includhng without Rmiaton, suma apent 11 payment ol
laxes, ASSASLMEMS, NGUFENDS O Other fong and interest thereon, and shall 4o and perform si other scts and Hngs hersin Bpreed 10 be Gurm. 1han
CONVERYANCSE umumwmmummmuww-m+

26. That any promise made by Mortgmr herein to pay monay may be sntorced by & Buit 2t law, and the secunty ol thus mortgage shal! nat tee
whaivad thereby, and s 1o such debts the rigagor waives all ts of examprion under the iawsg and Conatitution of the State of Alabama prws aqgroes
to pay &6 permitted by law rgssonable attorney’a fee for tha € ection theraol

26 That no celay or feilure of Mortgages o axarcisd any optan harein given of rasarved shall constitute a waiver of such optran of astis].
Mortgages fiom sfterwards exercising same or any other option &t any time, and tha paymaent. or contraciing 10 pay. by Morngagea of anything
Moregagot has hersin l-grill:l to pay shail not conatituta & waivar ol dafault of Mortgagor n fahng 10 make sad paymants and shall not estop
Mortgages from foreciosing this mongege on sccount ot such tslure ot Morigagor.

27. That wharaver and whaneves in this mort & it shall ba requirad or petmitsed that nouce Or gemand be qiven of sarvad by any parfly s h

notica or demand shall be given of sarved, and nat be deermed to have baen given of served unlass m writing and forwarded by raguutered o
cartilisd msil, return receipt requested, sddressed s follows:

To Mortgagos: JOE ROSE HGHEBUILDERS INC

117 WINDSOR CIRCLE

PELHAM, AL 35124 2837

To Mortgeges: Colonial Bank
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28. That singuiar of plural words used herein 1o designate the Morigagor shall be conwtruad to0 ultilr to the maher of this LNW arcd ail
svanants and agreements hersin contained shall bind the successors and assigna of the Mortgagor. and avely option, nght nn? ptivhﬁ haras

seerved or securad 10 Mortgagee shall inure 10 the banefit of 18 SUCCERI0IS and BESIGNS.

20, Tha! the unsnferceability or invahdity of any provision of provisiony of 1this mortgage ahall not randar any othel Provision o4 (wovis hergin
and are njaddilion (o thow

ontaingd unenforceabla or invelid.  All rights or ramedies of Mortgapee hereurciar 8re cumulative and not afternalive,

rowided by law.
L i!l

IN WITNESS WHEREOQF, the undarsigned (has) Ihave) set lits} (his} thari (their} hand(a) and gealisl, on the day snd yoa first abova wrillen.

- — S —— oo - - (GEAL
JOE ROSE HOMEBUILDERS INC
..... — e e SEALY
............ . et a4 tSt ALY
e e e s = SLAL- ,
:
L HEB ! wp E
(nat ¥ 1995_1nﬁ33
-4 05886
- 03/18/ 437 L T1FIED
STATE OF ALABAMA } 4155 AN ¥ PRAMATE
! AN ) COMTY 14709
COUNTY : AL )

i the undarsigned, o Motary Public in and for waid County, n siid State horialy cartity that

and who lis) lara) kpown 1o me, acknowladged batore ma on this day that, berng inlor

whose namels} {is) laral signed to the foragaing conveyance
the sama voluntanly on the day tha samae bears date.

of 1w contunts of the convayance, {(ha} {sha) (thay} axacuted
RS

Given under my hand and othicial saal ths tho day of

STATE OF ALABAMA

JEFFERSON COUNTY r

i the undarsgned, a Notary Public in and tor said Cuunty, 0 saud Stata, hereby certity that JOE ROSE

i migpned 10 The YL e 1T IR TE

whise napw as PRESIDENT  of JOE ROSE HOMEBUIDLERS INC

convayance and who i known 1o md, acknowledged befara mae on this day that, being informed of the contant
d the same voluntaniy for and as tha act ¢t smd corporalion.

s ot the conveyancae, hi, 38 suih e

anuh waith {ull nuthonty, exacute

Grvon under my hand and otfical saat the the 4TH day of

FELICIA REDD i

Thi naltumnant prepared by,  F B8 & o T e

Cestoriil BHank

1926 1ST AVENUE NORTH
B IRMINGHAM, AL 35203
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