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‘ ,FIRST INDIANA
BANK MORTGAGE
THIS MORTGAGE ("Security Instrument”) is given on August 13, 1598 The mortgagor 1S

BUFCRD W SMITH , LYMN G SMITH , Hsbad ad Wife

FIRST INDIANA BANK
which is organized and existing under the laws of THE UNITED STATES OF AMERICA . and whose address s

135 N. PENNSYLVANIA STREET INDIANAPCLIS, IN 46204
(*Lender"). Borrower owes Lender the principal sum of

Forty Seven Thousand Two Hundred Fifty Five and 00/100

("Borrower"}. This Security Instrument is given 1o

Doilars {U.S.) 8 47255.00 This debt is avidenced by Borrower’'s note dsted the same date as this Secunty
Instrument {"Note}, which provides for monthly payments, with the full debt, if not paid earlier, due and payable
on August 17, 2013 . This Security Instrumant sacures 10 Lander: (a} tha repayment of the

debt evidenced by the Note, with interest, and all renewals, axtensions and modifications of the Note. (b} the
paymant of all other sums, with interest, advanced under paragraph 7 to protect the security of this Security
instrument: and (c) the parformance of Borrower's covenants and agreements under this Security Instrument and
the Note. For this purpose, Borrowar doas hereby mortgsge, grant and convey to Lender the following described
property located in SHET BY County, AL

SEE LEGAL ATTACHED

which has the address of 4545 8 SHADES CREST RD BESSEMER
. ‘
AL 315023 [Street) [Cityl]
|State] iZip Codel ("Property Address”); The Borrower Mailing Address being.

4545 S SHADES CREST RD BESSEMER, AL 35023

TOGETHER WiTH sll the improvements now or hereafter erected on the property, and all easements,
appurtenances, and fixtures now Or hereafter a8 part of the property. All replacements and additions shall also be
covered by this Security Instrument. All ot the foregoing is referred to in this Security Instrument as the
“Proparty.”

BORROWER COVENANTS that Borrowesr is lawfully seized of the estata hereby conveyed and has the nght to
mortgage, grant and convey the Property and that the Property is unencumbered, except for encumbrances of
record. Borrower warrants and will defend generally the title to the Property against all claims end demands,
subjact to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-unifarm covenants with
limited variations by jurisdiction to constitute a uniform security instrument covering real property,

UNIFORM COVENANTS. Barrower and Lender covenant and agree as follows:

1. Payment of Principal and Intersst; Prepaymaent and Late Charges. Borrower shall prompily pay when due
the principal of and interast on the debt avidencad by the Note and any prepayment and |ate charges due under
the Note.

7 Funds for Taxas and Insurance. Subject to applicable law or 10 8 written waiver by Lender, Borrower shall
pay to Lender on the day monthly payments are due under the Note, until the Note is paid in full, a sum ("Funds”)
for: (a} yearly taxes and assessments which may attain priority over this Security Instrument as a hien on the
Property; (b} yearly leasehold payments or ground rents on tha Property, if any; (c) yaarly hazard or propesly
insurance premiums; {d) yearly flood insurance nremiums, it any; (@) yearly martgage insurance pramiums, f any.
and (f) any sums payable by Borrowsr to Lander, \n accordance with the provisions of paragraph 8, in lleu ot the
payment of mortgage insurance premiums. These items are called "Escrow ltems.” Lender may, at any time,
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collect and hold Funds in an amcunt’ tngm the maximum amount a Ium’fnr Sdnruily related mortgipe
loan may require for Borrower’'s escrow account under the federal Real Estate Settlement Procedures Act ot 1974
as amended from time to time, 12 U.S.C. 2601 ot 86q. *IRESPA}", unless another law that applies to the Funds
sets a lesser amount, i so, Lender may, at any time. collect and hold Funds in an amount not 1o uxnaq'j the |
lesser amount. Lender may estimate the amount of Funds due on the basis of current data and reasonable
ostimates of expenditures of tuture Escrow Items or otherwise in accordance with applicable law. -
The Funds shall be held in an institution whose deposits are insured by & fedaral agency. instrumentahty, of
entity {inciuding Lender, if Lender is such an institution) or in any Federal Home Loan Bank. Lender shall apply the
Funds to pay tha Escrow items. Lender may not charge Borrower for holding and applying the Funds, annuaily
analyzing the escrow account, or verifying the Escrow Items, uniess Lender pays Borrowaer intarast on the funds
and applicable law permits Lender to make such a chargs. However, Lender may require Borrower 10 pay 8
one-time charge for an independent real estate tax reporting service used by Lander in connection with this toan,
uniess applicable law provides otherwise. Unless an agreement is made of applicable |aw requires interest to he
paid, Lender shall not be required to pay Borrower any interest or earnings on the Funds. Borrower and Lander
may agree in writing, howevaer. that interest shall be paid on the Funds. Lender shall give to Berrower, without

charge, an annual accounting of the Funds, showin credits and debits to the Funos and the purpose for which
gach debit to the Funds was made. The Funds are pledged as additional security for all surns secured by this
Sacurity instrument.

If the Funds held by Lender axceed the amounts permitted to be held by applicable law, Lander shali account
1o Borrower for the excess Funds in accordance with the requirements of applicable law. if the amount of the
Funds held by Lender at any time s not sufficiant to pay the Escrow ltems when dus, Lendar may so notify
Borrowaer in writing, and, in such case Borrower ghall pay to Lender the amount necesaary to make up the
deficiancy. Borrower shall make up the deficiency in no more than twelve meonthly payments, at Lender’s 50le
discretion.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptiy refund to Borrowar
any Funds held by Lender. If, under paragraph 21, Lender shall acquire or sell tha Properly, Lendar, prnior to the
acquisition or sale of the Property, shall apply any Funds held by Lender at the timse ot acquisition or sale as 8
credit against tha sums secured by this Sacurity Instrument.

3. Application of Payments. Uniess applicable law provides otherwise, all payments received by Lender
under paragraphs | and 2 shall be applied; first, to any prepayment charges due under the Note; second, tn
amounts payable under paregraph 2; third, to interest dua: fourth, to principal due; and lasl, 10 any lata charges

due under the Note.
4. Charges; Liens. Borrower shall pay sll taxes, assessments, charges, fines and impositions attributable to

the Property which may attain priority over this Security Instrument, and laasehold paymants or ground rents, i
any. Borrower shall pay these obligations in thea manner provided in paragraph 2, of if not paid in that mannar,
Borrower shall pay them on time directly to the person owed payrment. Borrower shall promptly furnish to Lender
all notices of amounts to be paid under this paragraph, H Borrower msakasg thase paymaents directly, Borrower shall
promptly furnish to Lander receipts avidencing the payments,

Rarrower shall promptly discharge any lien which has priority over this Sacunty instrument uniess Borrower:
{a} agrees in writing 10 the paymeant of the obligation secured by the lien in a manner acceptable 1o Lander; {b)
contests in good faith the lien by, of defends against anforcement of the lien in, legal proceedings which in tha
Lender’s opinion operate (o prevent the anforcemant of the lien; or (c) secures irom the holder of the lien an
agreament satisfactory 1o Lender subordinating the lien to this Sacurity Instrument. If Lander determines that any
part of the Property is subject to a lien which may attain priority over this Saecurity Instrument, Lender may give
Borrowar a notice identifying the lien. Borrower shall satisfy the lien or take one or more of the actions set forth

above within 10 days of the giving of notice.
5.  Hazard or Property insurance. Borrowaer shall keep the improvements NOW axisting or hereatter aracted

on the Property insurad against (088 by fire, hezards included within the term "extanded coverage” and any other
hazards, including flocds or flooding, for which Lender requires insurance. This ingurance shall be maintained
the amounts and for the periods that Lander reguires. The insurance carrier providing the insurance shall be
chosen by Borrower subject 10 Lender's approval which shall not be unreasonably withheld. If Borrower fails to
maintain coverage described above, Lander may, at Lender’'s option, obtain coverage to protect Lander’s rghts
in the Property in accordance with paragraph 7.

All insurance policies and renewals shall be acceptable to Lander and shall include & standard morigage clause.
Lander shall have tha right to hold the policias and renewals. It Lender requires, Borrower shall promptly give 10
Lendar all receipts of paid premiums and renewal notices. in the event of loss, Borrower shall give prompt notice
to the insurance carrier and Lender. Lender may make proof of loss if not made promptly by Borrower.

Untess Lender and Borrower otherwise agrea in writing, insurance proceeds shail be applied to restoration or
rapair of the Property damaged, if the restoration or rapair is economically feasible and Lender’s security 18 not
lassenad. I{ the restoration or repair is not economically feasible or {ender's security would be lessened. tha
insurance proceeds shall be applied to the sums gacurad by this Security Instrument, whather or not then due,
with any excess paid to Borrower. |f Borrower abandons the Property, or does not answer within 30 days &
notice from Lender that the insurance carriar has offerad to settie a claim, then Lander may collect the insurance
proceeds. Lender may useé the proceeds to repair or restore the Property or 10 pay sums secured by this Security
Instrumant, whethar or not then due. The 30-day period will begin when the notice is given,

Untess Lender and Borrowaer otherwise agree in writing, any application of praceeds 1o principal shall not
extend or postpone the due date of the monthly payments referred 1o in paragraphs | and 2 or change the
amount of the paymants. |f under paragraph 21 the Property is agquired by Lender, Borrowar’'s fight to any
insurance policies and proceeds resulting from damage to the Property priar to the acquisiton shall pass to
Lander to tha extant of the sums secured by this Security instrument immediately prior to the acguisition.

6. Occupancy. Preservation, Maintanance and Protection of the Property: Borrowar’s Loan Application;
Laasaholds. Borrower shall occupy, sstablish, and use the Property a3 Borrowar's principal residence within sixty
days after the execution of this Security Instrumaent and shall continue to occupy the Property a3 Borrower's
principal residance for at lsast one year after the date of occupancy, untess Lender otherwise agrees in writing,
which consent shall not be unreasonably withheld, or unless axtenuating circumstances exist which are beyond
Borrowsar's control. Borrawer shalt not destroy, damage or impair the Property, allow the Property to deteriorate,
or commit waste on the Property. Borrower shall be in default if any forfeiture action or proceeding, whether civil
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or criminal, is begun that in Lender’'s good faith judgment could result in forfeiture of the Property or-otherwise
patariény impair the lien created by this Security Instrument or Lender’'s security intarast. Borrower may curg
such a dafault or reinstate, as provided in paragraph 18, by causing the action of proceeding to be dlsmissed with
a ruling that, in Lender’s good faith determination, preciudes forfeiture of the Borrower’'s interest in the Property
or other material impairment of the lien created by this Security Instrument or Lendear’'s security interast. Bofrowaer
shall also be in default if Borrower, during the loan application procass, gave materiaity false ar inaccurate
information or statements to Lender (or failed to provide Lender with any material information} in connacuon with
the loan evidenced by the Note, including, but not limited to, reprasentations concerning Borrowet’s occupancy
of the Property as a principal residence. if this Security Instrument is on a leasehold. Borrower shall comply with
all the provisions of the lease. |f Borrower acquires feg title to the Property, the leasehold end the fee htle shab

not merge unless Lender agrees to the merger in writing.
7. Protsction of Lender’s Rights in the Property. It Borrower fails to perform the covenanis ang agreaments

contained in this Security Instrumaent, or there is a legal proceeding that may significantly atfect Lender's nghts
in the Praperty {such as a proceeding in bankruptcy, probate, for condemnation or torfeiture or to anforce laws or
ragutations), then Lender may do and pay for whatever is necessary to protect the valua of the Property and
Lender’s rights in the Property. Lender’s actions may include paying any sums secured by a lien which has
priority over this Security Instrument, appearing in court, paying reasonable attorney’s tees and entering on the
Property to makae repairs. Although Lender may take action under this paragraph 7, Lender does not have to do
S0,

Any amounts disbursed by Lender undger this paragraph 7 shall become additional debt of Borrower secured by
this Security Instrument. Unless Borrower and Lender agree to other terms of payment, these amounts shali bear
interast from the date of disbursement at the Note rate and shall be payable, with interest, upon notice from
Lender to Barrower requesting paymant,

8. Mortgage Insurance. |f Lender required mortgege insurance as a condition of making the loan secured by
this Security Instrument, Borrower shall pay the premiums required to maintain the mortgage iNsurance in aftect
1f, for any reason, the mortgage insurance coverage required by Lender lapses or ceases to be in gltect, Borrower
shall pay the premiums required to obtain coversge substantially equivalent to the mortgsge insurance praviously
in effect, at & cost substantially equivalent to the cost to Borrower of the mortgage insurance praviously In
affect, from an aiternate mortgage insurar approved by Lender. |f substantially equivalent mortgage insurance
coverage is not available. Borrower shall pay to Lender each month a sum equal to one-twelfth of the yearly
mortgage insurance premium being paid by Borrower when the insurance coverage lapsed or ceased to be n
aftact. Lander will accept, use and ratain these payments as a loss reserve in lieu of mortgage insurance. LoOs$
raserve payments may no longer be required, at the option of Lender, if mortgage insurance coverage (in the
amount and for the period that Lender reguires) provided by an insurer approved by Lender again becomas
svailable and is obtained. Borrower shall pay the premiums required to maintgin mortgage insurance in etfect, o
to provide a loss reserve, until the requirement for mortgage insurance ends in accordance with any wrnitten

agreement between Borrower and Lendar or applicable law.
9. inspection. Lender or its agent may make reasonable antries upon and inspections of the Property.

Lander ehall give Borrower notice at the time ot or prior to an inspaction specifying reasonable cause for the
inspection.

10. Condsmnation. The proceeds of any award or claim for damages, direct or congequantial, in connection
with any condemnation or other taking of sny part of the Property, or for conveyance in ieu of condemnation, are
hereby assigned and shall be paid to Lendar.

In the avent of a total taking of the Property, the proceeds shall be applied 1o the sums secured by this
Security Instrument, whethar or not then due, with any excess paid to Borrower. In the event of a partial taking
of tha Property in which the fair market value of the Proparty immediately bafore the taking is equal ta or greater
than the amount of the sums securad by this Security Instrument immediataly before the taking, unless Borrower
and Lender otherwise agree in writing, the sums secured by this Security Instrumaent shatl be reduced by the
amount of the proceeds multiplied by the following fraction:{a) the total amount of the sums secured immediately
before the taking, divided by {b) the fair market value of tha Property immediately betore the taking. any balance
shall be paid to Borrower. in the avent of a partial taking of the Property in which the fair markat value of the
Property immediately before the taking is less than the amount of the sums secured immediately before the
taking, unjess Borrower and Lender otherwise agree in writing of unless applicable law otherwise provides, the
proceeds shall be applied to the sums gecured by this Security instrument whether or not the sums are then due.

\f the Property is abandonad by Borrowsr, or if after notice by Lender to Borrower that the condemnor offers
to make an aweard or settle a claim for dameges, Borrower fails to respond to Lender within 30 days after the
date the notice is given, Laender is authorized to collect and apply the procesds, at its option, either 10 restoration
or repair of the Property or 10 the sums secured by this Security Instrument, whether or not then due.

Uniess Lander and Borrower otherwise agree in writing, any application of proceeds to ptincipal shall not
axtend or poatpone the due date of the monthly payments raferred to in paragraphs | and 2 or change the amount
ot such paymaeants.

11 Borrower Not Released; Forbearance By Lender Not a Waiver. Extension ot the time for paymant of
modification of amortization of the sums secured by this Security Instrument granted by Lender 10 any successor
in interast of Borrower shall not operate to release the liability of the ariginal Borrower or Borrower's successors
in interest. Lender shall not be required to commaence proceedings against any SuCCessor in interast or refuse to
extend time for payment or otherwise modify amortization of the sums gacured by this Secunty Instrument by
reason of any demand made by the original Borrowar or Borrower g successors in interast. Any torbearance by
Lender in exercising any right or remedy shall not be a waiver of or preciude the exearcise of any right or romedy.

12.  Successors and Assigns Bound; Joint and Severa! Liability: Co-signers. The covenants and agreaments
of this Security instrument shail bind and benefit the successors and assigns of Lender and Borrower, subject to
the provisions of paragraph 17. Borrower’'s covenants and agreements shall be joint and several. Any Borrower
who co-signs this Security Instrument but does not axecute the Nota: (a) is co-signing this Security Instrument
only to martgage, grént and convey that Borrower's interest in the Property under the terms ot this Security
Instrument: {b) is not personally obligated to pay the sums securad by this Security Instrument. and (c) agrees
that Lender and any other Borrower may agree 10 extend, modify, forbear or make any sccommaodations with
regard to the terms of this Security Instrument or the Note without that Borrower’s consent.
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13. Loan Charges. it the Joan sgrud,thia Security Instrument is sub}u!n a which sats maxmum
loan charges,and that law is finally interpreted so that the interast or other loan charges collected or o be |
collected in connection with the loan exceed thse permitted limits, then: (a) any such loan charge shall be redyced
by the amount necessary to reduce the charge to the permitted limit; and (b} any sums already collegtad frofn
Borrower which exceeded parmitted limits will be refunded to Borrower. Lender may choose 10 maka thiszetynd .
by reducing the principal owed under the Note or by making a direct payment to Borrower. if 8 refund reduces
principal, the reduction will be treated a8 & partial prepaymant without any prapaymeni charge under the Note.

14, Notices. Any notice to Borrower provided for in this Security Instrument shall be given by delivering it
or by mailing it by tirst class mail unless applicable law requires use of another method. The notice shall be
diracted to the Property Address or any other address Borrower designates by notice to Lander. Any notice 10
Lender shall be given by first clags mail 10 L ender’'s address stated herein or any othaer address Lender designates
by notice to Borrower. Any notice provided for in this Security Instrument shall be deemed to have bean gqiven tc
Borrower of Lender when given as provided in this paragraph.

15. Governing Law; Sevarabllity. This Sacurity Instrument shall be governed by federal jaw and the law of
the jurisdiction in which the Property is located. In the event that any provision or clausa of this Security
nstrumant or the Note conflicts with applicable law, such conflict shall not affect other provisions of this
Security Instrument or the Note which can be given effect without the conflicting provision. To this end the
provisions of this Security Instrument and the Note are declared to be saverable.

16. Borrower's Copy. Borrower shall be given one conformed copy of the Note and of this Secunty
Instrumeant.

17.  Transfer of the Property or a Beneficisl Interest in Borrowet. If all or any part of tha Property or any
interast in it is soid or transferrad {or if a beneficial interest in Borrower is sold or transferred and Borrower 18 nol
a natural person} without Lender’s prior written consent, Lender may, at its option, require immediate paymant n
full of all sums secured by this Security Instrument. However. this aption shall not be exarcised by Lender if
axercise is prohibited by federal law as of the date of this Security Instrumeant.

If Lander exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a
period of not iess than 30 days from the datas the notice is delivered or mailed within which Borrower must pay
all sums secured by this Sacurity instrument. If Borrower feils to pay these sums prior to the expiration 0t this
period, Lender may invoke any remedies permitted by this Security instrument without further notice or demand
on Borrowar.

18. Borrower’s Right to Reinstate. If Borrowar meets certain conditions, Borrower shall have the nght to
have enforcement of this Security Instrument discontinuad at any time prior to the earhar of: (a} H days {or such
other pariod as applicable law may spacify for reinastatement) before sale of the Praperty pursuant to any powes
of sale contained in this Security instrument; or (b} entry of a judgment enforcing this Security Instrumaent.
Those conditions are that Borrower: {a8) pays Lender all sums which then would be due under this Sacurnty
Instrument and the Note as if no acceleration had accurred: (bl cures any default of any other covenants or
agreements; (c} pays all expenses incurred in enforcing this Security Instrument, including, but not limited to,
reasonabla attornays’ fees; and (d} takes such action a3 Lander may reasonably require to assure that the hen of
this Security Instrument, Lender’s rights in the Proparty and Borrowar’s obligation to pay the sums sacured by
this Security Instrument shall continue unchanged. Upon reinstatement by Borrower, this Security Ingtrument and
the obligations secured hereby shall remain fully affective as if no acceleration had occurred. However, this nght
to rainatate shall not apply in the case of acceleration under peragraph 17.

19.  Sale of Note; Change of Loan Servicer. The Note or a partial intarast in the Note {together with this
Security Instrumant] may be sold one or more timas without prior notice 1o Borrower. A sale may result in 8
change in the entity {known as the 1 san Servicer"] that collects monthly paymaents due under tha Note and this
Security Instrument. Thera also may be one or more changes of the Loan Servicer unrelated to a saie of the
Note. If there is a change of the Losn Servicer, Borrowar will be given written notice of the change mn
accordance with paragraph 14 above and applicable law. The notice will state the name and address o! the naw
t pan Servicer and the address to which payments should be made. The notice will also contain any other

information required by applicable law.
20. Hazardous Substances. Borrowaer shall not cause or permit the presence, use, disposal, storage, or releasa

of any Hazardous Substances on or in the Property. Borrower shall not do, nor allow anyone elsa to do, anything
atfecting the Property that is in violation of any Environmental Law. The preceding two sentences shall not apply
to the presence, use, or storage on the Proparty of small quantities of Hazardous Substances that are generally
recognized to be appropriate to normal residential uses and to maintenance of the Property.

Borrower shall promptly give Lender written notice of any invastigation, claim, demand, lawsuit or other action
by any governmantal or regulatory agency or private party involving the Property and any Hazardous Substance
or Environmental Law of which Borrower has actual knowledge. \f Borrower learns, or is notifiad by any
governmaental or regulatory authority, that any removal or other remediation of any Hazardous Substance
affecting the Property is Necessery, Borrowaer shall promptly taks all necessary remadial actions in accordance
with Environmentatl Law.

As used in this paragraph 20, "Hazardous Substances” are those substances defined as toxic of hazardous
substances by Environmantal Law and the following substances: gascline, kerosena, other flammable of 10XiC
petroleurn products, toxic pesticides and herbicides, volatile solvents, materials containing asbhestos of
formaldehyde, and radicactive materials. As used in this paragraph 20, "Environmental Law™ means federal iaws
and laws of the jurisdiction where the Property is located that relate to health, safety or environmental protecton,
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NOI'!-UNIFORM COVENANTS. Borrower and Lander further covenant and agree as follows: I F
_ 21, Acoslerstion; Remedies. Lender shail give notice to Borrower prior 10 acceleration foilowing Bprrower;s
breach of any covenant or agreement in this Security Instrumaent (but not priof to accelerstion under pnragruth 17
uniess applicable law provides otherwise). The notice shall spacify: {a} the default; (b) the action required 1o (;uru
the defsult; (c) a date, not less than 30 days from the date the notice is given 1o Borrower, by which the de mut
must be cured: and (d) that fellure to cure the defsuit on or before the date specified in the notice may result in
acceleration of the sums secured by this Security instrument, foreclosure by judicial proceeding and sale of the
Property. The notice shall further inform Borrower of the right to reinstate after acceleration and the right to
assart in the foreciosurs proceading the non-existence of a default or any other dafanse of Borrower 1o
sccelerstion and foreciosure, |f the default is not cured on or before the date specified in the notice, Lender at its
option may require immediate payment in full of by this Security instrument without turther demand and may
foraclose this Security Instrument by judicial procesding. Lender shall be entitled to collect all expenses incurted
in pursuing the remedies provided in this paragraph 21, including, but not limited to, reasonable attorneys’ fees
and costs of title evidence.

22. Enwironmental. Borrower warrants and represents to Lander that no hazardous wasts, toxXiC wasle, Or any
other substance or materisl now or hereafter described or defined by any federsl, state of iocal law, ordinance,
regulation, rule, order, permit, or licence pertaining to hazardous waste, substance, of material or toxic waste,
substance, or material {including, but not limited to asbestos! is now or has ever been trested, stored, deposited,
or otherwise remains upon or under the Property. Borrower further covenants with and represents to Lender that
(a) no hazardous or toxic waste, substance, of materisl {including but not limited to asbestos) shall ba parmitted
upon or under the Property during the period of time the-indebtedneas sacured by this Mortgage remains
outatanding, end (b) no local, state or tecleral environmental proceedings, actions, claims, of suits are pending or
threatensd against Borrower or the Propsrty, and {c} Borrower shail notify Lender immediately of any
anvironmental proceedings, actions, suits, noticas, or claims filed by, or received from, any governmant of
administrative agency or entity.Borrower further covenants and agrees with Lender to indemnity and hold
harmiess Lender from any and all liability snd/or loss, including without limitation sny fines, attorney'’s fees, and
costs of clean-up incurred by Lender relating directly or indirectly to any breach of these covenants,
representstions, and warranties by Borrower. The representations, warranties, and covenants contained herein
shall survive the axecution hereof and be continuing end will not terminate even after Lender has received
payment and perfarmance in tull of sil obligations owed to Lender by Borrower. Lender shall have the right, at
Borrower's axpense, to require environmental audits of the Property from a company of coOmpanies satisfactory to
Lender.

23. Payment on Prior Mortgegs. Borrower will promptly pay, when due and payable, the interast, principal,
and all other sums and charges secured by and described in the Prior Mortgage. (The note secured by the Priof
Mortgage end the Prior Mortgage shali, for the purposes of paragraphs 24 through 27, be calied coliectively the
*Prior Mortgags.")

24. Performance of Prior Mortgage. Borrowar will promptly perform and observe all of the terms, covenants,
and conditions required to be performed and abserved by Borrower under the Prior Mortgage, within the periods
texclusive of grace periods) provided in the Prior Mortgage, and will do all things necessary to pressive and to
keap the Prior Mortgage free from default.

26 . Defeult on Prior Mortgage. Any default on the Prior Mortgage shall be a default under this Mortgage.

268. No Modifications. Borrower will not, without the prior written consent of Lender, modity in any way the
terms and provisions of tha Prior Mortgage.

27.Assignment of Sale Procseds. Borrower hereby assigns to Lender any funds that Borrower may become
entitied 10 receive pursuant to 8 foreclosure sale of sll or part of the Property following 8 default on the Prior
Mortgage.

28. Amendment. This Mortgage cannot be amended, modified. or changed except by written agreemaent.

29. Time of Esssnce. Time is of the essence with respact 1o ail Borrower's obligations and agreemants under
this Mortgage.

30. Relessa. Upon payment of all sums secured by this Security Instrument, Lender shall release this Security
instrument without charge to Borrower.

11. Waiver of Valuation and Appralesment. Borrowes waives sli right of valuation and appraisement.

32. Riders to this Security Instrument. If one or more ridars are axecutsd by Borrowee and recorded together
with this Security instrument, the covenants and agreements of sach such rider shall be incorporated into end
shall smend and supplement the covenants and agresmaents of this Security Instrumant es if the rideris) were 8
part of this Security Instrument.

] Adjustable Rate Rider [ ] Condominium Rider 1-4 Family Riger
[] Graduated Payment Rider [} Planned Unit Development Rider [[] Biweekiy Payment Rider
__-] Balloon Rider D flate Improvement Rider :] Second Home Rider

[] Otheris) [specify]
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Security
Instrument and in any rider(s) executed by Borrower and recorded with it.

Witnessas as to all: C
i 2 ;iﬂ;é {Seal)
BUFCRD & SMITH -Borrower

A (Seall
L G SMITH -Borrowet

STATE OF AL Jefferson County ss: ZNEDEYX X
On this 13 day of Angust 1998 . before me, the undersigned, a

Notary Public in and for said County, parsonally appeared

BUFORD W SMITH , LYNN G SMITH
. and acknowledged the exacution of the foregoing instrument

Witness my hand and official seal

My Commission expires: 02-26-1999 —
_'_-q‘__q-_

County of Residence Shelby -
. Notary Public

This instrument was prepared by: 10RI KUGELMAN
FIRST TNDIANA BANK

Acoount # 9668278691

Return recorded mortgage 1o; First Indians Bank
P.C. Box 441158

indianapolis, IN 46244-11569
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COMMITMENT NO .- 2013337 -~ g
SCHEDULEC
LEGAL DESCRIPTION

 Situated in the County of Shelby, State of AL, and being further described as:

~ Commence al the Southwest comer o' the SE % of the NE % of Section 14,
Township 20 South, Range 4 West and run Northerly along the West line
thereof 598.09' to the South Right of Way line of South Shades Crest Road;
thence turm right 48 degrees 43’ 55° and run Northeasterly along said right of
way 105.45 to the point of beginning, thence continue Northeasterly along the
last described courses and road Right ¢f Way 66.33' to the point of beginning of
a curve to the right having central angle of 6 degrees 02’ 31° and a radius of
313.50"; thence tum right 3 degrees 0' 15° to the chord of said curve and run
Northeasterly aiong the arc of said curve and road Right of Way 33.06", thence
turn right 92 degrees 14' 00” from the chord of said curve and run Southeasterly
184 83" thence tum right 83 degrees 17’ 10" and run Southwesterly 7873
thence turn right 90 degrees 20°' 00" ard run Northwesterly 187.84" to the point
of beginning.
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