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CONSTRUCTION MORTGAGE

THIS MORTGAGE 1§ between Brasher Homes, Inc., whose address is P. O. Box 763, Alabaster, AL 35007
{referred to below as "Grantor™). and Regions Bank, whose address is 2964 Pelham Parkway, Pelham, AL 35124

(referred to below as "Lender”).

GRANT OF MORTGAGE. For valuable considetaton, Grantor mortgages, grants. bargains. selts and conveys to Lender all of Grantor's right,
title, and interest in and to the following described real property, together with all existing or subsequently eracted or affixed buildings,
improvements and fixtures; all easements, rights of way. and appurtenances; sl water, water rights, watercourses and ditch rights lincluding

stock in utilities with ditch or irrigation rights); and all other rights, royaities, and profits relating to the real property, including without Emitation
all minerats, oit, gas, gecthermal and similar matters, located n Shelby County, State of Alabama (the "Real Property™ ).

Lot 1302-A, according to the Survey of Weatherly Wixford Forest, Sector 13, as recorded in Map Book 22,
~ page 23, in the Probate Office of Sheiby County, Alabama.
THE REAL PROPERTY DESCRIBED ABOVE DOES NOT CONSTITUTE THE HOMESTEAD OF THE GRANTOR.
The Real Property or its address is commonly known as 132 Windsor Lane, Alabaster, AL 35007.

Grantor presently assigng to Lender all of Grantor’s right, titte, and interast in and to alt leases of the Property and ali Rents from the Property.
in addition, Grantor grants to Lender a Uniform Commarcial Code security interest in the Personal Property and Rents.

DEFINITIONS. The fallowing words shall have the following meanings when used in this Mortgage. Terms not otherwise defined in this
Mortgage shall have the meanings attributed to such terms in the Uniform Commercial Code. All references to dollar amaunts shall mean
amounts in lawtul money of the United States of America.

Grantor. The ward "Grantor® means Brasher Homes, inc.. The Grantor is the mortgagor under this Morigage.

Guarantor. The word "Guaramor”™ means ard includes without timitation each and all of the gusrantors, sureties, and accommedation
parties in connecticn with the Indebtedness.

Improvements, The word “improvements™ means and ncludes without limitation all existing and future improvemsnis, buildings,
structures. mobiie homes affixed on the Real Property. facilities, additions, replacements and other canstruction on the Real Property.

indebtedness. The word “Indebtedness” means all principal and interest payable under the Note and any amounts expended or advanced
hy Lender to discharge obligations of Grantor or expanses incurred by Lender to enforce obligations ot Grantor under this Mortgage,
togetner with interest on such amounts &s provided in this Mortgage.

Lender. The word "Lender” means Regions Bank, its successors and assigns. The Lender is the mortgagee under this Mortgage.

Mortgage. The word "Mortgage™ means this Mortgage between Grantor and Lender, and includes without limitation all assignments and
security interest provisions relating to the Personal Proparty and Renis.

Note. The word "Note” means the promissory note or credit agreemsnt dated February 19, 1999, in the original principal amount

of $191,250.00 from Grantor to Lender, together with all renewals of, axtensions of, modifications of, refinancings of, consolidations
of. and substitutions for the promissery note or agreement. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Parsonal Property. The words “Parsanal Property” mean &ll equipment, fixtures, and other articles of personal property now or hereafter
owned by Grantor, and now or heraafter attached or affixed 1o the Reat Property; together with all accessions, parts, and additions to, &l
replacements of, and all substitutions for, any of such property; and together with all proceeds [including without limitation ail insurance
proceeds and refunds of premiums} from any sale or cther disposition of the Property.

Property. The word “Property” means collectively the Real Property and the Personai Property.
Real Property. The words "Real Property” mean the property, interests and rights described above in the "Grant of Mortgage" section.

Related Documents, The words "Related Documants™ mean and include without limitation all promissory noies, gredit agreements, loan
agreements, anvironmentsl agreements, guaraniies, security agreements, mortgages, deeds of trust, and all other instruments, agreements
snd documents, whethar now or hereafter existing, axecuted in connection with the Indebtedness.

Rents. The word "Rents” means ail present and future rents, revenues, income, 1Ssues, royalties, profits, and other benefits derived from
the Property-

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND FERSONAL PROPERTY. IS5
GIVEN TQ SECURE (1)} PAYMENT OF THE INDEETEDNESS AND (2} PERFCRMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS
MORTGAGE AND THE RELATED DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as ptherwise provided in this Martgage, Grantor shall pay to Lender all amounts secured by this
Martgage as they become due, and shalt strictly perform alt of Grantor’s obligations under this Mortgage,

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor’'s possession and use of the Property shall be governed by
the following provisions:

Passession and Use. Until in default, Grantor may remain in possession and contrel of and operate and manage the Property and coflect
the Rents from the Property.

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform all repairs, replacements, and
maintenance necessary to preseérve its value, '

Hazardous Substances. The tarms "hazardous waste,” "hazardous substance,” "disposal,” "releass,” and "threatened release,” as used in
this Martgage, shall have the same rmeanings as set forth in the Comprehensive Environmentai Regponse, Compensation, and Liability Act
of 1980, as amended, 42 U.S.C. Section 9601, et seq. {"CERCLA™), the Superfund Amendments and Reauthorization Act of 1986, Pub. L.
No. 99-499 ["SARA"), the Hazardous Matarials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource Conservation and
Recovery Act, 42 U.8.C. Section 8901, et seq., or other applicable siate or Federal laws, rulas, or regulations adopted pursuant t¢ any of
the foregoing. The terms “hazardous waste” and ~hazardous substance” shall also include, without limitation, petroieum and petraleum
by-products or any fraction theraof and asbestos. Grantor represents and warrants to Lender that: (&) During tha period of Grantor's
ownership of the Property, there has been no uss, generation, manufacture, storage, treatment, disposal, release or threatened releasa of
any hazardous waste or substance by any person on, under, about or from the Property; (b) Grantor has no knowledge of, or reason 1o
believe that thers has been, except as previously disclosed to and acknowledged by Lender in writing, () any use, generation,
manufacture, storage, treatment, disposal, release, of threatened release of any hazardous waste or substance on, under, about or from the
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Property by any prior gwners of accupants of the Property or {tiy any actual or threatened litigation or claims of any kjind by any person
relating 1o such matters; and [c) Except as previously disclosed to and acknowledged by Lender in writing, 1) nai Grantorn noT any
tanant, contractar, agent or other authorized user of the Property shall use, generate, manufacture, store, treat, dispose of, or relgase_any
hazardous waste or substance on, under, about or from the Property and (i)l any such activity shall be conducted in corhplencg:with all
apphcable federal, state, and local laws, regulations and ordinances, including without limitation those laws, regulations, and ordinances
described above. Grantor authorizes Lender and its agents to enter upon the Properly 10 make such inspections and tests, at Grantor's
expense, 88 Lender may deem appropriate to determine comphiance of the Property with this section of the Mortgage. Any inspections or
tests made by Lender shall be for Lander's purposes only and shall not be construad ta creata any responsibility or liakility on the part of
Lender to Grantor or to any other person. The representations and warranties contained herein are based on Grantor's due diligence in
investigating the Property for hazardous waste and hazardous substances. Grantor hereby (a) releases and waives any future claims
against Lender fof indemnity of contribution in the evant Grantor becames liable for cleanup or other costs under any such laws, and bj
agrees to indemnify and hold harmiess Lender against any and gil claims, losses, fiabilities, damages, penalties, and expenses which Lender
may directty or indirectly sustain or suffer resulting from a breach of this section of the Maortgage or as a consequence of any uss,
generation, manufactura, storage. disposal, release or threatened release of a hazardous waste or substance on the properties. The
pravisions of this -section of the Morgage, including the obligation 10 indemnify, shall survive the payment of the 'ndebtedness and the
catistaction and reconveyance of the lien of this Mortgage and shall not be affected by Lender's acquisition of any interest in the Property,
whether by foreclosure or otherwise.

Nulsance, Waste. Grantor shall not cause, conduct or permit any nuisance naor commit, permit, or suffer any stripping of or waste on or to
the Property or any partion of fhe Property. Without bmiting the generality of the foregoing. Grantor will not remave, or grant to any other
party the right to remove, any timber, minerals {including oil and gas), soil, gravel or rock products without the prior written consent of

Lendsr.

Haﬁ'_mvll of Improvements. Grantor shalf not demolish or remove any improvements from the Real Property without the prior written
consent of Lender. As a condition to the removal of any Improvements, Lender may require Grantor to make arrangements satisfactory to
Lender to replace such Improvemsents with Improvements of at least equal valua, :

Lender's Right to Enter, Lender and its agents and represenigtives may enter upon the Real Property at all reasonable times to attend 1o
Lender's interests and to inspect the Property for purpoeses of Grantor’'s compliance with the terms and conditions of this Mortgage.

Comphance with Governenental Fequiremants. Grantor shall pramptly comply with all laws, ordinances, and regulations, now or hareafter
in effect, of 8l governmental authorities applicable to the use or occupancy of the Property, including without himitation, the Americans
With Disabilities Act. Grantor may contast in good faith any such law, ordinance, or regulation and withhold compliance during any
proceeding, inciuding appropriate appeals, so long as Grantor has notified Lender in writing prior to doing so and so fong as, in Lender's
sole opinitn, Lender’'s interests in the Property are not jeopardized. Lender may reguire Grantor to post adequate security or a surety bond.
reasonably satisfactory to Lender, to protect Lender’'s interest.

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Froperty. Grantor shall do all other acts, in addition to those
acts set forth abave in this saction, which from the character and use of the Property are reasonably necessary 10 protect and preserve the

Proparty.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its optian, declare immediately due and payable all sums securad by this Mortgage upon
the sala or transfer, without the Lender’s prior written consent, of all or any part af the Real Property, or any interest in the Real Property. A
~agle or transfer” means the conveyance of Real Property or any right, titia or interest therein: whether legal, benehcial or pquitable; whether
voluntary or invaluntary; whether by outright sale, dead, installment sale contract, land contract, contract for deed, leasehold interest with a
term greater than thres (3} years, lesse-option contract, of by sale, assignment, of transfer of any beneficial interest in or 1o any land trust
hotding title 10 the Real Property, ar by any other method of conveyance of Real Property interest, If any Grantor is a corporation, partnership or
hmited liability corapany, transfer also includes any changg in awnership of more than twenty-fiva percent {25%]) of the voting stock, partnership
interasts or hmited hability company interssts, as the case may be, of Grantor. Howsever, this aption shall not be axercised by Lender if such
exercise is prohibited by federal law or by Alabama law.

TAXES AND LIENS. The following provisions relating 1o the taxes and liens on the Property are a part of this Mortgage.

Payment. Grantor shall pay when due land in ail everts prior ta delinquency! all taxes, payrall taxes, special taxes, assessments, water
charges and sewer service charges levied against or on aceount of the Property, and shall pay when dua ali claims for work doneé on ar far

services rendersd or material finmished to the Property. Grantor shall maintain the Property free of all tians having priority over or equal 10
the interest of Lender under this Mortgage, except for the lien of taxes and assessments not due, and except as otherwise provided in the

following paragraph.

Right To Conteat. Grantor may withhold payment of any tax, agsessment, or claim in connection with a good faith dispute over the
obligation 10 pay, 80 long as Lender’s interest in the Property is not jeopardized. If a lien arises or is filed as a result of nonpayment,
Grantor shalt within fifteen {15} days aftar the lien arises or, if 8 lien is filed, within fifteen (16) days after Grantor has notice of the filing,
secure the discharge of the lien, or if requested by Lender, deposit with Lender cash or a sufficiant corporate surety pond or other security
satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and attornays’ fees or other charges that could accrue as
a rasult of a foreclosure or sale under the lien. In sny contaest, Grantor shail defend itself and Lender and shall satisty any adverse judgment
hefore enforcement agsinst the Property. Grantor shall name Lender as an additional obiiges under any surety bond furnished in the

contest proceedings.

Evidence of Payment. Grantar shall upon demand furnish to Lender satisfactory evidence of payment of the taxes or assessments and shall
authorize the appropriate governmental official 1o deliver to Lender at any time a writien statement of the taxes and assessmants against

the Proparty.

Notice of Construction. Grantor shall notify Lender at least fifteen {1 5) days before any work is commenced, any services are furnished, or
any materials are supplied to the Property, if any mechanic’s lien, materialmen’s fien, or other lien could be asserted on account of the
work, servicas, or matarials. Grentor will upon request of Lender turnish to Lender advance assurances satisfactory to Lender that Grantor

can and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. Ths following provisions relating to insuring the Property are a part of this Mortgage.

Maintenance of Insurance. Grantor shall procure anid maintain policies of fire insurance with standard extended coverage endorsements on
a replacement basis for the full insurable value covering all Improvements on the Real Property in an amount sufficient to avoid application
of any coinsurance clausa, and with a standard mortgagee ciause in favor of Lender. Grantor shall also procurs and maintain
comprehensive gereral liability insurance in such coverage amounts as Lender may request with Lender being namad as additional insureds
in such liakility insurance policies. Additionaily, Grantor shall maintain such other insurance, including but not limited to hazard, business
interruption and boiler iNsurance as Lender may require. Policies shall be written by such insurance companies and in such form as may be
reasonably acceptable 10 Lander. Grantor shall deliver to Lender certificates of coverage from each insurer containing a stipulation that
coverage will not be cancalled or diminished without a minimum of ten (160) days’ prior written notice to Lendar and not containing any
disclaimer of the insurer’s liability for tailure to give such notice. Each insurance policy also shall include an endorsement providing that
coverage in favor of Lender will Rot be impaired in any way by any act, ormission or default of Grantor ar any other person.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property. Lender may make proof of loss if
Grantor fails to do so within fifteen {15 days of the casuatty. Whether or not Lender's security is impaired, Lender may, at its election,
apply the proceeds to the reduction of the Indebtedness, payment of any lien affecting The Property, ar the restoration and repair of the
Propecty. If Lender elects to apply the proceeds to restoration and repair, Grantor shall repatr or replace the damaged or destroyed
mprovements in a manner satisfactory to Lender. Lender shall, upon satisfactory proot of such expenditure, pay of reimburse Grantor from
the proceeds for the reasonable cost of repair or restoration if Grantor is not in default under this Mortgage. Any proceeds which have not
haen disbursed within 180 days after their receipt and which Lendsr has not committed to the rapair or restoration of the Property shall be
used first to pay any amount owing to Lender under this Mortgage, then to pay accrued interest, and the remainder, if any, shall be applied
to the principal balance of the indebtedness. |f Lender holds any proceeds after payment in ful of the Indebtedness, such proceeds shall be

paid t¢ Grantor.

Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass 1o, the purchaser of the Property covereg by
this Mortgage at any trustee’s sale ar other sale held under the provisions of this Mortgage, or at any foreclosure sale of such Property.

Grantor's Report on nsurance. Upcn raquest of Lender, however not more than once a year, Grantor shall furnish to Lender 2 report on
each existing pelicy of ingurance showing: (a) the name of the msurer; (b} the risks insurad; (¢] the amount of the policy; {d) the property
insured, the then current reptacement value of such property, and the manner of determining that value; and (e} the expiration date of the
policy. Grantor shall, upon request af Lender, have an independent appraiser satisfactory to | ender determine the cash value raplacement

cost of the Property.

EXPFENDITURES BY LENDER. If Grantor taits to comply with any provision of this Morigage, or if any action or proceaeding (s commenced that
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would materially affect Lender’s interests in the Property, Lender on Grantor’'s behalf may, but shall not be required to, teke any agtion that
Lander deems approprigte. Any amount that Lender axpends in 5o doing will bear interest at the rate provided for in the Mote from.the date
incurred or paid by Lender to the date of repayment by Grantor. All such expenses, at Lender’s option, will {a} be payable on demard, (h} be
added to the balance of the Note and be apportioned among and be payable with any installment payments to become due during eithlr (i) the
term of any applicable insurance policy or lit the remaining term of the Note, or (c} be treated as a balloon payment which will be due and
payable at the Note's maturity. This Mortgage also will secure payment of these amounts. The rights provided for in this paragraph shal be in
addition to any other rights or any remedies to which Lender may be antitled on account of the default. Any such action by Lender shali not he
congtrued as curing the default so as to bar Lender fram any remsdy that it otherwise would have had.

WARH‘AﬂT"I": DEFENSE OF TITLE. The following provisions releting to ownership of the Property are a part of this Mortgags.

Titla. Grantor warrants that: {a) Grantor holds good and marketable title of record to the Property in fee simple, free and clear of all liens
and encumbrances other than thogse set forth in the Real Property description or in any title insurance policy, title report, ar fina! title opinion
igguad in faver of, and accepted by, Lender in connection with this Mortgage. and (b) Grantor has the full right. power, and authority 1o
execute and deliver this Mortgage to Lender.

Dafense of Tithe. Subject ta the exception in the paragraph above, Grantor warrants and will forever defend the titie to the Property against
the lawful claims of all persons. In the event any action or proceeding is commenced that guestions Grantor’s title or the interest of Lender
under this Mortgage, Grentor shall defend the action st Grantor's expense. Grantor may be the nominal party in such proceeding, but
Lender shall be entitled to participate in the proceeding and to be represented in the proceeding by counsel of Lander’s own choice, and
Grantor will deliver, or cause 1o be delivered, 1o Lender such instruments as Lender may request from time to time 10 permit such
participation. .

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with all existing applicable laws,
ordinances, and regulations of governmantal authorities.

CONDEMNATION. The following provisions relating to condamnation of the Proparty are a part of this Mortgage.

Application of Net Procesds. If all or any part of the Property is condemned by eminent domain proceedings or by any proceeding or
purchase in lisu of condemnation, Lender may at its election raquire that ail or any portion of the nst proceeds of the award be applied to
the Indebtedness ar the repair or rastoration of the Property. The net proceeds of the award shall mean the award after payment of all
reasonable costs, expensas, and attorneys’ fees incurred by Lender in connection with the condemnation.

Praceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and Grantor shall promptly take
such staps as may be necessary to defend the action and obtain the award. Grantor may be the nominal party in such proceseding, but
Lender shall be entitted to participate in the proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor
will deliver or cause te be delivered to Lender such ingtrumants as may be raquested by it from time to time to permit such participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions relating to governmeantal taxes,
teas and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in addition to this Mortgage and take
whataver other action is requested by Lender to perfact and continue Lender’'s lien on the Real Property. Grantor shall reimburse Lender for
all taxes, as dascribed below, together with all expenses incurred in recording, perfecting or continuing this Mortgage, including without
limitation all 1exes. fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (a) a specific tax upon this type of Mortgage or upon all or any
part of the Inklebtednass secured by this Morigage; {b) a specific tax on Grantor which Grantor is authorized or required to deduct from
payments on the Indebtedness securad by this type of Mortgage; ic) a tax on this type of Mortgage chargeable against the Lender or the
nolder of the Note: and (d) a specific tex on all or any portion of the indebtedness or on payments of principal and interest made by
Lrantof. '

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date ol this Mortgage, this evant shall have the
same effect as an Event of Default (a¢ defined below], and Lender may exercise any or all of ite available remedios for an Event of Default
as provided bslow unless Grantor either la) pays the tax bafore it becames delinguent, or (b} contests the tax as provided above in the
Taxes and Liang section and deposits with Lender cash or a sufficiant carporgte surety hond or ather security satisfactory to Lender,

SECURITY AGREEMENT: FINANCING STATEMENTS. The following provisions relating te this Mortgage as a security agreement are a part of
this Mortgage.

Security Agreement. This instrument shall ¢congtitute a security agresment 10 the extent any of the Property constitutas fixtures or other
personal property, and Lender shall have ali of the rights of a secured party under the Uniform Commaercial Code as amended from time to
time. '

Security Interest. Upon request by Lander, Grantor sha!l execute financing statements and take whatever other action is requested by
Lendar to perfect and continue Lender's security interest in the Rents and Persconal Froperty. in addition to recording this Mortgage in the
real property racords, Lendsr may, at any time and without further authorization from Grantor, file executed counterparts, copies or
reproductions of this Mortgage as & financing statement. Grantor shail reimburse Lender for all expenses incurred in perfecting or
continuing this security interest. Upon default, Grantor shall assemble the Personal Property in a manner and at a piace reasaonably
convenignt to Grantor and Lender and make it available to Lender withirs three (3) days after receipt of written demand from Lender.

Addresses. The mafling addresses of Grantor (debtor} and Lender (secured partyl, from which information concerning the security interest
granted by this Mortgage may he obtained (each as required by the Uniform Commerciat Code), are as stated on the first page of this
Maortgage. :

FURTHER ASSURANCES: ATTORNEY-IN-FACT. The following provisions relating to further assurances and attorney-in-fact are a part of this
Mortgage.

further Assurances. At any time, and from time 1o tirne, upon reguest of Lender, Grantor will make, executa and deliver, or will cause to
be made, executed or delivered, to Lender or 10 Lender’'s designee, and when requested by Lender, cause 10 be tiled, recorded, refiled, or
rerecorded, as the case may be, at such times and in such offices and places as Lender may desm appropriate, any and all such mortgages,
deeds of trust, security deaeds, security agreements, financing statements, continuation statements, instruments of further assurance,
certificates, and othar documents as may, in the sole opinion of Lender, be necessary or desirgble in order to effectuate, complets, perfect,
continue, or preserve {a) the obligations of Grantor under the Note, this Mortgage, and the Related Decuments, and  (b) the liens and
sgcurity interests created by this Mortgage as first and prier liens on the Property, whethar now awned or hereafter acquired by Grantor.
Unless prohibited by law or agreed to the contrary by Lender in writing, Granter shall reimburse Lender for all costs and expenses incurred
in connection with the matters referred to in this paragraph.

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may do so for and in the name of
Grantor and at Grantor's expense. For such purposes, Grantor hereby irrevocably appoints Lender as Grantor’s attorney-in-fact for the
purpose of making, executing, delivering, filing, recording, and deing all other things as may be necessary or desirable, in Lendar's sole
opinion, to accomplish the matters refarred to in the preceding paragraph.

FULL PERFORMANCE. if Grantor pays all the indebiedness, including without limitation all advances secured by this Mortgage, when due, and
otherwise performs all the obligations imposed upon Grantor under this Mortgage, Lender shall execute and deliver to Grantor a8 suitable
satisfaction of this Mortgage and suitable statements of termination of any financing statemsent on file evidencing Lender’s security interest in
the Rents and the Personal Praparty, Grantor will pay, if permitted by applicablé law, any reasonable termination fee as determined by Lender
from time to tims.

DEFALULT. Each of the following, at the 'uptinn of Lender, shall constitute an event of default ("Event of Default™) under this Mortgage:
Default on Indebtedness. Failure of Grantor to make any payment when due on the Indsbtedness. |

Dafault on Other Payments. Failure of Grantor within the time required by this Mortgage to make any payment for 1axes or insurance, or
any other payment necessary to prevent filing of or to effect discharge of any lien,

Compliance Default. Failura of Grantor 10 comply with any other term, obligation, cavenant or candition cantained in this Mortgage, the
Note or in any of the Related Documents.

Defauit in Fawor of Third Partdes. Shoutd Grantor default under any lean, extension of credit, security agreement, purchase or sales
agreement, or any other agreement, in favor of any other creditor or person that may materially affect any of Grantor's property or
Grantor's ability to repay the Note or Grantor's ability to perform Grantor's pbligations under this Morigage or any of the Related

Crocuments.
False Statements. Any warranty, repressentation or statement made or furnished to Lender by or on hehalf of Grantor under this Mortgage,
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the Mote or the Related Documaents is false or misleading in any material respect, aither now oF at the time made or furnii.ed. I

Defective Collaterakization. This Mortgage of any of the Relatsd Documents ceases to be in full force and eftect {inchiding failure of any
collateral documents to create a valid and perfacted security interest or lien} at any time and far any reason. S J!* K

Insolvency. Tha dissalution Qr termination of Grantor's existence as a going business, the insclvency of Grantor, the appointment of a
raceiver for any part of Grantor’'s property, any assignment for the benefit of creditors, any type of craditor workout, or the commencement
of any proceeding under any bankruptcy of insolvency taws by or against Grantor.

repossession or any other method, by any ereditor of Grantor or by any-governmental agency against any of the Property. However, this
subsection shall not apply in the event of a good faith dispute by Grantor as to the validity ar reasonablenass of the ciaim which is the basis
of the forecipogure or foreteiture proceeding, provided that Grantor gives Lender written notice of such claim and furnishes reserves or a
surety bond for the claim satisfactery 1o Lender, '

Breach of Other Agrsament. Any breach by Grantor under the terms of any other agreement between Grantor and Lender that is not
remadied within any grace period provided therein, including without limitation any agresment concerning any indebtedness or other
obligation of Grantor to Lender, whether existing now or later.

B
L
Foreclosure, Forfeiture, ate. Commencement of foreclosure or forfeiture proceedings, whether by judicial proceeding, self-help, E
:
:
4
b

Events Affecting Guarantor. Any of the preceding €venis occurs with respect to any Guarantoer of any of the Indebtedness or any
Guarantor dies or becomes incompetent, of ravokes or disputes the validity of, or liabiiity under, any Guaranty of the Indebtedness.

Adverse Change. A material adversa change occurs in Grantor’s financial condition, or Lender believes the prospect of payment or
performance of the Indebtedness is impaired,

insscurity. Lender in good feith deems itself insecure.

RIGHTS AND REMEDIES ON DEFALULT. Upon the cccurrence of any Event of Default and at any time thereafter, Lender, at its option, may
exercise any one or more of the following rights and remedies, in addition to any other rights or remedies provided by law:

Accelorate Indebtedness. Lender shall have the right st its option without notice 1o Grantor to declare the entire Indebtedness immediatsly
due and payable, including any prepayment penalty which Grantar would be required 1o pay.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have ail the rights and remedies of a sacured party
under the Uniform Commercial Code.

Cobect Remts. lender shall have the right, without notice to Grantor, 10 take possession of the Property and collect the Rents, including
amounts past due and unpaid, and apply the net proceeds. over ard above Lender’s costs, against the Indebtedness. In furtherance of this
right, Lender may requiire any tenant or other user of the Property to make payments of rent ot use fees directly to Lender, If the Rents are
collected by Lander, then Grantofr irrevacably designates Lender as Grantor's attorney-in-fact to endorse instruments received in paymeant
thareof in the name of Grantor and to negotiate the same and collect the proceeds., Payments by tenants or other users to Lender in
response to Lender’s demand shall satisty the obligations for which the payments are made, whether or not any preper grounds for the
demand existed. Lender may exercise its rights under this subparagraph either in person, by agent, or through a recaiver.

Appoint Receiver. Lender shall have the right to have a recewer appointed to take possassion of all or any part of the Praperty, with the
powar to protect and preserve the Proparty, to operate the Property pracading foreclosure of sale, and to collect the Rents from the
Praperty and apply the proceeds, over and above the cost of the receivership, against the indebtedness. The receiver may serve without
bond if permitted by law. Lender's right 10 the appointment of a receiver shall exist whether or not the apparent value of the Property
gxceeds the Indebtedness by a substantial amount. Employment by Lender shall not disgualify a person from serving as a Teceiver.

Judicial Foreciosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of the Proparty.

Nonjukdicial Sale. Lender shall be authorized to 1ake possession of the Property and, with or without taking such possession, after giving
notics of the tims, place and terms of gale, together with a description of the Property to be sold, by publication cnce a week for three (3}
successive weaeks in sOme Newspaper published in the county or counties in which the Real Property to be sold is located, to sell the
Property {or $uch part or parts thersol as Lender may from time to time elact 10 sell) in front of the front or main doer of the courthouse af
the county in which the Property to be sold, or a substantial and material part thereot, is located, at public outcry, to the highest bidder for
cash. |f there is Real Property to be sold under this Mortgage in more than one County, publication shall be made in all counties where the
Real Property to be sold is located. Hf no newspaper is published in any county in which any Real Property to be sold is located, the notice
shall be published in & newspapser published in an adjoining county for three [3) successive weeks. The sale shall be held between the
hours of 11;00 a.m. and 4:00 p.m. on the day designated for the exercise of the power of sale under this Mortgage. Lender may bid at
any sale had under the terms of this Mortgage end may purchase the Property if the highest bidder therefore. Grantor hereby waives any
and all rights to have the Property marshalled. |n exercising its rights and remedies, Lender shall be free to sell all or any part of the

Property together or separately, in one sale or by separate sales.

Deficiency Judgment. Hf permitted by applicable law, Lender may obtain a judgment for any deficiency remaining in the Indebtedness due
t+o Lender aftar application of all amounts received from the exercise of the rights provided in this section.

Tensncy at Sufferance. If Grantor remains in possession of the Property aftar the Property is sold as provided above or Lender otherwise
pecomes entitled to possession of the Property upon default of Grantor, Grantor shall become a tenant at sufferance of Lender or the
purchaser of the Property and shatl, at Lender’s option, either {a} pay a reagonable rental for the use of the Property, or lb) vacate the
Property immediately upon the demand of Lender.

Orther Remadies. Lender shall have all other rights and remedies provided in this Marigage or the Note or svailable at law or in equity.

Sals of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right to have the property marshalled.
in exercising its rights and remedies, t ender shall be free to sell all or any part ot the Property together or separately, in ona sale or by
separate sales. Lender shall be entitied to bid at any public sale on all or any portion of the Property.

Motice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the Personal Property or of the time
after which any private sale or other intended dispesition of the Personal Property is to be made. Reasonable notice shall mean notice
given at least ten {1 0} days before-the time of the sale or disposition.

Waiver: Election of Remadies. A waiver by any party of a breach of a provision of this Mortgage shall not constitute a waiver ot or
prejudice the party’s rights otherwiss to demand strict compliance with that provision or any other provision, Election by Lender to pursue
any remady shall not exclude pursuit of any other remedy, and an election 10 maka expenditures or take action to perform an obligation of
Grantor under this Martgage after fgilure of Grantor to perfarm shall not affect Lender’s right to declare a defautt and exercise its remedies

" under this Mortgags.

Attornays’ Feas; Expenses, If Lender institutes any suit or action 10 enforce any of the terms of this Maortgage, Lender shall be entitied to
recover such sum as the court may sdjudge reasonable as attorneys’ fees at trial and on any appeal. Whether or not any court action is
involved, all raasonable sxpenses incurred by Lender that in Lender’s opinion are necessary at any time for the protection of its interest or
the enforcament of its rights shall become a part of the Indebtedness payable on demand and shall bear interest from the date of
expenditure until repaid at the rate provided for in the Note, Expensas covered by this paragraph include, withoui limitation, however
subject 1o any limits under applicable law, Lender's attorneys’ fees and Lender’s lagal expenses whethar or not there is a lawsuit, including
gttorneys’ fees for bankruptcy proceedings (including efforts 10 modify or vacate any automatic stay Of imunction}, appeals and any
anticipated post-judgment collection services, the cost of searching records, obtaining title reports tincluding foreclosure reportsi,
surveyors’ reports, and appraisal fees, and title insurance, to the extent permitted by appiicable law. Granter also will pay any court costs,
in addition to all other sums provided by law.

NOTICES TO GRANTOR AND OTHER PAHRTIES. Any notice under this Mortgage, including without limitation any notice of default and any
notice of sale to Grantor, shall be in writing, may he sent by telefacsimile {uniess otherwise required by law), and shall be gffective when
actually delivared, or when deposited with a nationally recognized overnight courier, ar, it mailed, shall be deemed effective when deposited in
the United States mail first class, certified or registered mail, postage prepaid, directed to the addresses shown near the beginning of this
Mortgage. ADy party may change its address for notices under this Mortgage by giving formal written notice to the other parties, specifying
that the purpose of the notice is to change the party's address. Ali copies of notices of foreclosura from the holder of any lien which has
priority over thie Mortgage shall be sent to Lender's asddress, as shown near the beginning of this Mortgage. For notice purposes, Grantor
agress to keep Lender informed at all times of Grantor’s current address.

MISCELLANEQUS PROVISIONS. Ths following miscellaneous provisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding and agreement of the parties as
to the matters sat forth in this Mortgage. No alteration of or amendment to this Mortgage shall be effective uniess given in wiiting and
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signed by the party or parties sought to be charged or bound by the alteration or amendment. !

Annual Reports. if the Property is used for purposes other than Grantor's residence, Grantor shall furnish to Lendef, upon request, a
certified statement of net operating income received from the Property during Grantor’s previous fiscal year in such formaand getait as
t ender shall raquire. "Net oparating income” chall mean ail cash receipts from the Property less all cash expenditures made in nnecticn
with the operation of the Property.

Law. This Mortgage has been delivered to Lender and accepted by Lender in the State of Alabama. Subject to the provisions
on arbitration, this Mortgage shall be govamed by and construed in accordance with the laws of the State of Alabama.

Arbitration. Lender and Grantor agree that alf disputes, claims and comroversies batween them, whether individual, joint, or ciass in
nature, arsing from this Mortgage or otherwise, including without Emitation contract and tort disputes, shall be arbitrated pursuant to the
Rules of the American Arbitration Assoclation, upon request of either party. No act to take or dispose of any Coflateral shall constitute a
waiver of this arbitration agreement or be prohibited by this arbitration agreement, This includes, without fimitation, obtaining injunctive
reliot or @ temparary restraiming arder: invoking a power of sale under any deed of trust or mortgage; obtaining a writ of attachment or
imposition of a receiver; ar axercising any rights relating to parsonal property, including taking or disposing of such property with or without
judicial process pursuant to Article @ of the Uniform Commercial Code. Any disputes, claims, or controversies concerning the lawtfulness or
reasonableness of any act, ot exercise of any right, concerning any Collatersl, including any ciaim to rescind, reform, or otherwise modify
any agreement relating to tha Collateral, shall also be arbitrated, provided however that no arbitrator shall have the right or the power to
enjoin or. restrain any act of any pary. Judgment upon any award rendered by any arbitrator may be entered in any court having
jurisdiction. Nothing in this Morngage shall preciude any party from secking equitable ralief from a court of competent jurisdiction. The
gtatute of limitations, estoppel, waiver, laches, and similar doctrines which would otherwise be applicabie in an action brought by a party
shall be appticeble in any arbitration proceeding, and the commencament of an arbitration proceeding shall be deemed the commencement
of an action for these purposes. The Federal Arbitration Act shall apply to the constructian, interpretation, and enforcement of this

arbitration provision.

Caption Headings. Caption headings in this Mortgage are for convenience purposes anly and are not to be used te interpret or define the
provigions of this Mortgage.

Marger. There shall be nc merger of the interest or estate created by this Mortgage with any other interest or estate in the Property at any
time helkd by or for the benefit of Lendar in any capacity, without the written caonsent of Lender.

Severability. If a court of competent jurisdiction finds any provision of this Mortgage to be invalid or unenforceable as to any person or
circumstance, such finding shall pot render that provision invalid or unenforceable as to any other parsons or circumstances. If feasible,
any such offanding provision shall be desmed 16 be modified to be within the limits of enforceability or validity; however, if the offending
provision cannot be g0 modified, it shall be stricken and all other provisions of this Mortgage in all other respects shall remain valid and
enforceable.

Successors end Assigns. Subject to the limitations stated in this Mortgage on transfer of Grantor’s interest, this Mortgage shali be binding
upon and inure to the benefit of the parties, their successors and assigns. it ownership of the Property becomes vested in a parson other
than Grantor, Lender, without notice to Grantor, may deal with Grantor’'s successors with reference to this Mortgage and the !ndebtedness
by way of forbearance or axtension without releasing Grantor from the obligations of this Morigage or lisbility under the Indebtedness.

Time Is of the Easence. Time is of the essence in the performance of this Mortgage.

Walver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the homestead axermption laws of the State
of Alabama as to all Indebtedness secured by this Mortgage.

Waivers and Consents, Lender shall not be deemed 1o have waived any rights under this Mortgage ot under the Related Documents)
unless such waiver is in writing and signed hy Lender. No delay or omission on the part of Lender in exercising any right shall operate as a
waiver af such rght or any other right. A waiver by any party of a provision of this Mortgage shall not constitute a waiver of or prejudice
the party’s right otherwise 10 demand strict compliance with that pravision or any other provision. No prior waiver by Lender, nor any
course of dealing between Lander and Grantor, shall constitute @ waiver of any of Lander’s rights or any of Grantor's cbligaticns as to any
future transactions, Whenever consent by Lender is raquired in this Mortgage, the granting of such consent by Lender in any instance shall
not constituta contiruing consent to subsequent instances where such consent is required.

GRANTOR ACKNOWLEDGES HAVING READ ALl THE PROVISIONS OF THIS MORTGAGE. AND GRANTOR AGREES TO ITS TERMS.

GRANTOR:
Brasher Homaes, Inc.

This Mortgage preparad by:

Name: Donna J. Schmidt
Addrezs: 2964 Petham Parkway
City, State, ZIP: Pelham, Alabama 35124

CORPORATE ACKNOWLEDGMENT

STATE OF Alabama }
] 38
COUNTY OF Shelby )

|, the undersigned authority, a Notary Public in and far said county in said state, hereby certify that John D. Brasher, President, of Brashar
Homes, Inc., a corporation, ia signed to the foregoing Mortgage and who is known 10 me, acknowledged before me on this day that, being
informead of the cantents of said Mortgage, he or she, as such officer and with full authority, exscuted the same voluntarily for and as the act of
said corporation.

Given under my hand and official seal this 19th day of Februar

.19 99

”

My commission expires AY COMMISSION EXPIRES OCTORER 17, 1999

NOTE TO PROBATE JUDGE |

This Mortgags Secures open-etxd or revolving iwdebtedness with residential real property or ‘nterests: therefore. under Section 40-22-2{1 Mo,
Code of Alabama 1976, as amendsd. the mortgage filing privilege tax on this Mortgage should not excead $.15 for each $100 {or fraction
theracf) of the credit limit of $ provided for herein, which is the maximum principal indebtedness to be secured by this

Mortgage at any one time.

Regions Bank

[
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