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STATE OF ALABAMA )
COUNTY OF SHELBY )

KNOW ALL MEN BY THESE PRESENTS THAT: WHEREAS, the undersigned GREENBRIAR.
LTD. (which. together with its successors and assigns, is hereinafler referred 10 as "Developer™). 15 the owner of all
lots as shown on map of said Cedar Grove at Sterling Gate, Sector 2, Phase 2 (hereinafter referred (0 as "Property ™)
and thosc particular lots in Cedar Grove at Sterling Gate, Sector 2, Phase |, noted aboveinhercin, which are recorded
in the Probate Office of Sheiby County, Alabama on the abave listed Map Books and Pages. The Property is part of a
mixed use development ptanned by Developer on the adjacent real property owned by Developer  As used in these
Protective Covenants, the term *Development” shall mesn and refer to the Sterling Gate Developmcent as a mixcd use
project while the term "Property” shall mean and refer lo Cedar Grove at Sterling Gate, Sector 2, Phase 2 and those
particular lots in Cedar Grove at Sterling Gate, Sector 2. Phase 1. as listed above herein These covenants arc

applicable only to the Property and shall not extend to or be binding upon any other portions of the Development.
cxcept as listed hereinafter.

WHEREAS. the Developer desires to subject all of the Property and cach Lot localed thereon 10 the
cascments. covenants, conditions, assessments, jimitations and restriction hercinafter sct forth In addition lots 28 and
105 of Cegar Grove, Sector 2, Phase i, arc subject to the Protective Covenants recorded herein.

NOW. THEREFORE, the undersigned. GREENBRIAR, LTD.. does hercby exprossly adopt the
covenants and limitations for the Property as set forth in these Protective Covenants and docs hereby declare that the
Property and cach Lot located within the Property shall be and the same are hereby subject to the following
cascinenls, covenants. condilions, assessments, limitations and restrictions.

ARTICLE |

E N E AN ROV N

i 01 All Lots shall be known and described as residential iots and shall be used for single-family residential
purposcs cxclusively. No Lot shall be subdivided or re-subdivided without the prior writtcn approval of Developer Mt

is the respoasibility of the Lot Oweer to strictly follow those certain codes and ordinances sct forth for that
particular zoning classification of the municipality in which said Lot is located.

1 02 No lot shall be soid or allowed to be sold for the purpose of extending any public or privaie road. stroct,
or casemenl of for the purpose of opening any road or street, excepl by written conscnt of Developer. 1ls SuC0essors
heirs or assigns. No Lot shall be subdivided or re-subdivided withoul the prior writien approval of Developer.

103 No building shall be crected or allowed to remain on any residential lot in said subdivision in violation
of the City of Alabaster zoning st back lines without approval of the City of Alabaster Zoning Board of
Adjustments. No structure (other Lhan the residential dwelling) may be constructed closer 1o the ingress and cgress
roadway than the back of the residential dwelling. Any buildings of anv nature built on any Lot must conform to a
residential naturc and must be approved by Developer or Architectural Commiliee of the Sicrling Gale Homeowner's
Association, Inc. if Devecloper no longer owns lots in Development.

1.04 Exposcd exicrior walls shall be composed of brick. Therc may be a maxunum of approximatclyh 0%
other materials for architectural detaiting.. The Developer reserves the right to further cslablish what types of
exterior building materials may be utilized on any dwelling or other structures or improvements 10 a Lot

1.05 Single level residences shall have no less than ONE THOUSAND THREE HUNDRED (130(}} squarc
fect of living {heated and cocled) area. Square footage measurements shall not include porches. ghrages. basemcnts
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(unless finished) or decks. Two Story residences shail have no less than ONE THOUSAND FIVE HUNDRED ¢ 1 S00)
square fect.

1.06 Setbacks: Front: Thirty (30) feet from dedicated road nght-of-way

Side: Ten (10) Feet from side lot lines.
Rear:  Thisty (30} fect from the rcar lot line

1.07 No trailer, baserncnt without finished superstructure, tenl, or any temporan structures crected on lots
in the subdivision hereinabove mentioned, shall at any lime be used as a residence. temporanly or permancntly - No
mobile home or modular housing is allowed. Any and all dwellings. buildings. structures and other improsycinenis of
any nature to any Lot will be in conformity to the standards sct herein and approved by the Developer or
Architectural Commitice of the Sterling Gate Homeowner's Association. Tnc. il Developer no longer owns lats in Lthe
Development.  Nothwithstanding anmything provided to the contrany herein. Developer shall be permitied (o construct
and maintain on any Lot 3 stnucturc and related facilitics which may be designed and used as a construction ficld
office and/or as a sales/marketing office.

ARTICLE 11

GENERAL REQUIREMENTS

2.01 It shail be the responsibility of each Lot owner (which together with their respective heirs, execulors.
personal representatives, successors and assigns, is hereinafier individually referred o as an "Owner” and colicctivedy
as "Owners”) Lo prevent any unclean, unsightly or unkempl conditions of any dwclling. buildings or grounds on such
Owner's Lot which may tend 1o decrease the beauty of the specific arca or of the neighborhood as a whole Anv and
all dwellings, buildings. structures and other improvements of any naturc to any Lot must be approved by Lhe
Developer or Architectural Committee if Developer has turned conirol over 1o the Sterling Gate Homeowner's
AESOCIation.

2.02 No noxious or offensive activity shall be carried on upon any lot nor shall anything be done thereon
which may be or become an annovance or nuisance to Lhe neighborhood. This may inchude unsightly 1rash pilcs or
storage of building or other material. Developer. for itself and the Association. reserves the right (aller ten (10) days
prior written notice to a Lot Owner) Lo enter any Lot dunng norinal working hours for the purpose of removing (rash
or refuse therefrom which, in Lhe sole opinion of either Developer or the Association, detracts from the overatl beaut)
and safety in the Property, and may charge the Owner of such Lol a reasonable cost for such senaces, which charge
shalt constitute a lien upon such Lot enforceable by appropriate proceedings at law or equily or as hereinafler
provided. This provision shall not apply to the undersigned Developer and Builders or their assigns duning the
sales and development period, such sales period to extend until the last lot is built upon in said secior.

2.03. Fencing may be utilized on any Lot with Prior wrilten approval of Lhe same by Lhe Deseloper or
Architectural Commitice. Retaining walls must be approved by Developer or Architectural Commiltee if Developer
Control period has expired as to materials. location and height.

2.04. No sign of any kind shall be displayed to the public view on any lol except one professional sign of not
more than two (2) square feet. onc sign of not more Lhan six (6) squarc fect advertising property for sale or rent. or
signs used by a builder to adventise the property during the construction and sales period.  All signs shall comply with
design specifications of the Architectural Commitice. No signs shall be nailed to trees. These provisions shall nol
apply (o the undersigned or their assigns during the sales period.

2.05. No animals, livestock or poultry of any kind shall be raised. bred or kept on any Lo, except that dogs
and/or cats (not o cxceed two (2) in number). and other household pets provided they are not kepl. bred or
maintained for any comnercial purpose and provided said animals do not become o nwsance to other lol owners,
subject to appropriate zoning ordinances. Any kenncls must be enclosed by a pnivacy fence.

2.06. No satellite dishes, external antennas, or outdoor lights such as all night mercury vapor hights may be
instailed on any lot. Satellite dishes no larger than 18 inches may be allowed on rear roof tops or may be allowed on
side or front roof tops with approval of Developer or Archilectural Committee. At the end of Developer's Control
Period (sec paragraph 24) this right of approval may be assumed by the Architectural Commiitee of the Steriing Gaic
Homeowner's Association, Inc.

2.07. The Developet reserves to themselves, their heirs and assigns. the right 1o grant rights of way lo usc
said streets Lo any other person, firm, or corporation for the purposcs of erccting hercon and installing thercover such
poies, wires, guys, guy wires, pipctines, and other equipment and apparatus as may be necessary or desirable for the
purposc of supplying the premises adjacent thereto with electricity. iclephone, water. sewer and gas senvice, including
bul not restricied (o the right to trim trees where necessary or advisable for the safe operation thereof, and 10 conduct
telephone and electric light wires over said lots from the poles locaied on said streets or ways

2 08%. No automobile or other vehicles shall be stored on any Lot or Common Arca or kepl on blocks unless
in the garage of a dwelling. Boats, utility trailers, recreational vchicles and travel tratlers must cither be parked or
siored in the garage of a dwelling or within a completely enclosed structure on a Lot. No tractor trailet Irucks. panci
vans or other commercial truck in excess of one (1) ton classification shall be parked or stored ot any Lot or
Common Area.

2.09 All construction activity whether performed by Developer or subsequent Lot purchaser shall usce the Best
Management Practices (BMP's) as required by the Alabama Department of Environmental Managemcenl (o protect the
quality of slormmwater discharge.
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2.10  Upon the completion of a dwelling, ail front and side yards which arc nol left in a natural wooded
state (with ground covered with natural materials) will be landscaped with sod and other landscaping approved by
Developer. The rear yard may be seeded or sprigged.

2 11 No above ground swimming poois will be allowed on any Lot Any swimming pool must have
Architectural Commiltee approval.

7 12 No comuercial vehicles shall be permitted. No trailers. mobile or stationan. shall be permutted.  All
campers, boats and motor homes shall be parked on the property so as not be visible from the streed

213 No disabled or non-operating, nor wrecked vehicle will be permitted on any kot or any strect within the
subdtvision.

2.14 No out buildings ot any kind, cither permancnt or temperary {tehls, shacks. portabie storage sheds. cic )}
will be permitted.

315 All exterior lighting wili be prohibited unless approved (n wnting by the Architectural Commitice.

7 16. No baskeiball goais on any lot, free standing or attached to the building. shall be visibic [rom any strect

3 17 No cxterior alterations or additions shall be permitted unless approved in wnling by the Architectural
Commiltee.

3 18 Outside air conditioning units may not be located in the front yard but must be jocaled only on the sidke
of rear as roquired. No window or wall units will be allowed.

219 All exterior colors will be restricied Lo the colors approved by the Architectural Comumuttee.

2.20  All garages must be fully enclosed. Garage doors musl be kept closed at all limes except when the
garage is in use. No cars will be permilied lo park on Lhe street.

2 21 No lot shall be cultivated for crops of any sort, cxcept for kilchen gardens of reasonable s1z¢. which
must be located to the rear of any dwelhing.

222 No concrete block on any structure may be visible from the street  Ths means no concrelc block may
be visiblie from the road or sireet on the front or sides of the residential structures.

373 Na Owner shall be atlowed 1o dam up the crecks which flow (hrough said Property nor shall any Owner
change the flow of said creck or any wet wealher streams.

2.24 Al driveways visiblc from Lhe strect must be concreic.

325 No fence. wall, hedge or shrub planting which obstructs sight lines from any roadways within the
Property shall be placed er permitted to remain on any Lot.

326 The intent of Developer is to preserve for present and future Uwners an atlractive physical emvironment
in which there is much vegetation. Al Lots shall be landscaped tn accordance wilh standards established by the
Architeciural Committee. ft is also the intent of Developer o prescrve or establish a number of "flowcsing trecs”
visible from the strect right-of-way. Each Owner must plant and maintain at least TWO (2) flowenng trecs, a
minimum of cight (8) foct in height. All jandscaped areas on any Lol shall be maintained 1n good condition by the
Owner thereof and any of the aforesaid flowering tree which dic or become diseased or danwged shall be promptly
replaced with a new flowering tree by the homeowner of such Lot.

227 No oil dritling. oil development operation, ol refining, quarrying of mining operations of any kind
shall be permilted upon, or in any ot nor shal! oil wells, tanks. tunnels. mineral cxcavation or shafis be permitted
upon or in any lot. No dermick or other structure designed for use in boring for il or natural gas shall bc erected.
maintained or permitted upon any Lot.

228 No individual water supply system shall be pernutted on any Lot unless such system is localed.
constructed and equipped in accordance with the requirements. standards and recommendations of both stale and
local public health authorities. Approva! of such sysiem as instailed shal! be obtained from such authonty.

2 29. No individual sewage disposal system shatl be permitted on any Lot untess such system 1s designaled.
iocated and constructed in accordance with the requircments. stanklards and recommendations of bolh stale and local
public health authorities. Approval of such systcm as instatled shall be obtained from such authonty

2.30 Developer reserves right to approve the dwelling and any structure such as outbuildings or garages to be
built on lot whether built by initial or subsequent lot purchaser. Developer may appotnt an architectural commiltec
10 approve of disapprove building plans.

2.31. The roof pitch on any dwelling shali not be less than 8 on 12 unless first approved in wriling ty the
Developer. All roof vents and pipes shall be painted as ncar the color of the roof as possible, and shall be located on
the rear of the dweiling and not visible from the front. No solar or other ¢ncrgy collection device or equipment shall
be maintained on any Lot or dwelling if the same would be visible from the street.  All oofs will be Dimensional or
Dimensional-like 25 year roofing product and ali homes will usc the same color in this Sector. No projections of any
type shall be aliowed above the roof of any dwelling excepl for approved chimneys and vent stacks.

2.32 Mailboxes and posts shall be of a standard design supplicd by Developer. Numbers on matl boxes shail
be standard three (3) inch reflective.  No names may be put on mail boxcs or posts, only the standard numbers. Al
mailboxes and posts shall be painted black.

2.31  Wood piles shall be located only at the rear of a dwelling and should be screened from view from public
streets and adjacent Lots. Chitdren's toys, swingscts. jungle gyms, trampolines and other ouldoor recreational
equipment and appurienances shall be allowed only at the rear or behind a dwelling and shall be located so as nol (o
be visible from any public street. Frec-standing playhouses and tree houscs must be approved by the Architeciural
Committee: no above ground swimsing pools shall be allowed on any Lot. No statucs, water fountains, bird baths,
Nagpolcs or furniture shall be placed or maintained on the {ront or side vard of any Lot All cutdoor furtuture for am
dwelling shall be kept and maintained only at the rear or behind the dwelling. Outside clothes lincs and other
facilitics for drying or airing of clothes are prohibited. No clothing. rugs of other items shall be hung, placed or
allowed 10 remain on any railing. fence or watl. Barbecuc grills and other ouldoor cooking equipment and apparatus
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shall be located only at 1he rear of 3 dwelling and should not be visible from any public street. Statucs, waler
fountains. bird baths, bird feeders, wood carvings, plaques and other home crafls shall be allowed enly at the rear of a
dwelling and should not be visible from any public street. No rocks. rock walls. fencing or olher substance shall be
placed on any Lot as a front or side yard border or to prevent vehicles from parking on or pedesinians from walking
an any portion of such Lot or 10 otherwise impede or limit access 1o the same. Seasonal or hahday decorations (C g
Christmas trees and lights, pumpiins, Thanksgiving decorations) shal! be promptly removed from any Lot or
dwelling within Thisty (30) Days following such hotiday.

ARTICLE IIi

' TION, INC.

1.01 STERLING GATE HOMEOWNER'S ASSOCIATION, INC.
Every Owner of a Lot in within the Property and the Owner of cven "Residential Lot” as hercinafler delined 1n the
Sterling Gate Development (all sectors) shall be a member of the Sterling Gate Homeowner's Associaion. Inc. (the
» Association™) (the Articies of Incorporation for which are recorded in the Probate Office of Shelby County,
Alabamna) Membership in the Association shall be appuricnant 1o and may not be separated from ownership of amy
Lot which is subject to the provisions of these Protective Covenants and the rules. regulations and bylaws of the
Association, as the same may be modificd and amended from time Lo ime

3.02 The Association shat! have onc (1) class of voting membership.  All owners, 1ogether with the Owmners
of all "Residential Lots”. as hereinafier defined. shalt be members of 1he Association and, subject 10 the nghts
reserved by Developer in the Arnicles of [ncorporation and ByLaws of the Association, shall be eatitied to one (1) vole
for cach Residential Lot owned. When more than onc {]) person holds an interest in any Lol. all persons shall be
members: however. the vote for such Lot shall be cxercised as they determine, but in 0o cvent shall more than onc (1)
vole be cast with respect to any Lot. Each Owner. by acceptance of a deed to a Lol. does hereby acknowlcdge and
agree that (a)} Developes, for so long as Developer owns any portion of the Development, shall be exclusively entitled
to take all actions and vole on all matters to be voted on by the members of the Association in the manner sct forth 1n
the Articles of Incorporation and Byl.aws of the Association, and (b) if Developer elects to add Additional Properts 1o
this Declaralion or as part of the Association or modify the description of the Development to add or delete real
property from such description. each Owner consents and agrees to the dilution of his voling intcrests in the
Association as a result thereof.

ARTICLE 1V

COYENANT FOR ASSESSMENTS

4.01 Each Owner of a Lot within the Property, by acceptance of a deed to such Lot, agrees to pay o the
Association: (@) annual assessments or charges levied each vear by the Association. (b) special asscssmcnts for
capilal improvements, such assessments to be established and collecied as hereinafter provided, and () individual
assessments which may be levied against any Lol and the Owner thercof as a resull of such Owner's failurc to comply
with the terms of theses Protective Covenants.  The annual. special and individual assessments, together wilh
interest, late charges, costs and reasonable attormey's fees. shall also be a charge on cach Lot and shall be a
conlinuing licn upon each Lot against which such assessment 1s made. which Licn my be enforced in the manncr
hercinafier provided cach such assessment, logether with inlerest, late charges, cosls and rcasonabie attorney’s foes
shall also be the personal obligation of the person who was the Owner of such Lot al the time when the assessmenl
fell duc or was duc.

402 The annual and special assessments levied by the Association shall be used cxelusively to promote the
recreation, health. safety and welfare of the Owners and residents of the Development. for the improvement and
maintenance of the Common Arca within the Development and the payment of any and all costs and cxpenscs
incurred from Lime to time by the Association, including. without limitation, any "Common Expenses”. as defined 1n
Lhe Bylaws of the Associalion.

103 Any cxpenses incurred by the Commiitice or the Association in enforcing any of the provision of these
Proteciive Covenants against a specific Owner shall be decmced an individual assessment 2gainst the owncer and the
respective Lot owned by such Owner. Such individual assessment shall be lovied by the Association and shall be
specified to the Owner, which notice shall also specify (he duc date for the pavment of samc. The Associstion 15
solcly responsible for and shall assume all mantenance responsibilities with respect to all Common Area within U
Property once the Developer Control Period has cxpired.

4 04 The annual assessment for the Property shall commence on July | of each ycar, and shall be paid 1n
advance. The annual assessment shall be established by the Associatiqn in accordance with iis nules. regulation and
Bylaws. Lols ownied by the Developer shali not be subject 10 any assessmenl by the Association, be 1t annual, special
or individual. The initial annual assessment will be Twenty-five and no/ 100 Dollars (325 .00) duc and payable July |
of each year to be paid for the maintenance of the entrance way. landscaping and any other common arca
maintenance within the subdivision. The assessmenl will be due and payabie at the closing of cach home in the
subdivision prorated from July |. The annual assessment of Twenty-five and no/100 dotlars ($25.00) shall be made
payable 1o Greenbriar, Ltd. ( Developer) until the Developer has sold all of the 1ots in the subdivision (4l sectors) or
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until Developer clects to turn control over o the Sterling Gate Homcowner's Association.  After control and
responsibility for the common arcas has been assumed by the Sterling Gate Homeowner's Association. Inc. all
payraents of Lhe assessment shall be made to the Sterling Gate Homeowner's Assoctation, Inc.

40% In addition to the annual assessments, 1he Association may levy. in any asscssinent year. a special
assessment, applicable to that year only for the purpose of defraying in whole or in part the cost of any construction.
reconstruction. repair or replacement of a capital improvement upon the Common Arca. provided that any such
assessmeni must have the assent and approval of {a) at least fifty-on¢ percent (51%) of the 1otal votes in the
Association, whether voted in person or by proxy, at a mecting called for this purposc and (b) for so long as
Developer owns any portion of the Development, the approval of the Developer

4.06 Written notice of any meeting called for the purposc of taking any action author/cd under Section 4 U5
abave shall be sent to all Owner not less than thiny (30) days but no more than sixty {60) days in advance of the
moeting. Al the first such mecting called, the presence, cither in person or by proxy, of the holders of at least
fifty-one percent (31%) or more of all votes in the Association shall constitute a quorum. f the required guorum s
nol present. another mecting may be called subject (o the same nolice requirements and the required quorum at the
subsequent meeting shall be one-half (1/2) of the required quorum at the preceding mecting.

4.07 Both annual and spccial assessments for all Lots within the Property shall be fixed at a unifonm raie.
provided, however, that the Board of Directors of the Association shall have the right, in their solc and absolutc
discretion. to levy. assess and collect different amounts as the annual and/or special assessmen payabie by cach
“Residential Lot”. as hereinafler defined. within the Development based on the zoning classification of such
Residential Lot. As used hercin. the term "Residential Lot™ or "Residential Lots™ shall mean and refer (o any real
property within the Devclopment which has been or will be developed for single-family residential purposes.
including. without limitation, attached or detached residential dwellings, townhouscs, condominiums, COOpCratives,
duplexes, garden homes, patio homes, zero-lot-line homes. cluster homes. or any other types of single-family
dwellings, As used hercin and in the Article of Incotporation and Bylaws of the Association, the term "Residenlial
Lots™. whether used in the singular or plural lense. shall included all Lots within the Property. Annual and special
asscssments shall commence as 10 each Lot on the day on which such Lot is conveyed to any Owner (other than
Developer) with a residence on it and shall be due and payable i such manncr as established by the Board of
Directors of the Association. The Board of Directors of the Association shall fix the amount of the annual asscssment
against each Lot at least (30) days in advance of each annual assesstnent period. Written notice of the annual
assessment shall be sent to every Owner. The duc datc for the payment of annual assessments shall be established by
the Board of Directors in such notice (but such duc date shall be. at a minimum, thirty (30) davs from the datc ol such
notice).

4 08 The association shall, upon demand and for a reasonable charge. furnish a certficate signed by an
officer of the Association sctting forth whether the assessment on a Lot has been paid. A properls ¢xcouted
certification of ihe Association as to the status of the assessment on a Lot is binding upon the Association as of the
datc of ils 1ssuance,

409 Any assessments {whether annual, special or individual) which are not paid on or beforc the due date of
the same shall bear interest from and after such due date at a rate equal to the lesser of 18% per annum or the highes
ratc which may be charged to such Owner by law. In addition Lo interest, any assessments not paid bv the duc date
for the same shall be subject to a lalc charge which the Board of Directors of the Association inay from time (o time
cstablish. In the cvenl any asscssments or other amounts due to the Associalion are not paid by any Owner when the
came comes due. then. in addition to all other rights and remedics provided by law or in cquity, the Association. or
the Developer if the Control Period has not expired. acting through the Board of Dircctors or through any of its dul
authorized officers or representatives, may undertake any of the following remedies:

(a) The Association may commence and maintain a suil at law against the Owner for a personal money
judgment to enforce all such charges and obligations for assessmenls and other amoums duc (o the Association,
which amounts shall included the late charge and inlerest specified above as well as all atiorney s’ fees. court Costs.
and all other expenses paid or incurred by Lhe Association in connection Lherewith, and/or

(b} The Association may enforce the licn created pursuant to Section 4.01 above as hercinafter provided
The lien created pursuant to Section 4.0! above shall secure payment of any and all assessments (annual. special and
individual) levied against any Lot or Owner, all latc charges and interest as provided above as well as all attorneys’
fees. court costs and all other expenses paid or incurred by the Association in aticmpting to colicct Lhe assessments
and in maintaining any legal action in connection therewith. If any assessments and othcr charges remain unpaid for
more than sixty (60) days following the duc date of the samc, then the Association shall make wniten demand on
defaulting Owner, which demand shali state the date and amount of delinquency. If such delinguency 1s nol pawd 1n
full within the (10) days after the giving of such demand notice, then the Association may file a claim of a lien
agninst the Lot of such detinquent Owner, which claim shall be executed by any member of the Board of Directors of
the Association or any officer of the Association or the Devcloper if the Control Period has not expired and may be
foreclosed in the same manner as a foreclosure of a mortgage on rcal property under the laws of the State of Alabama.
as the samc may be modified or amended from time 1o lime. The Association or Developer shall have the right and
power 1o bid to any such foreclosure sale and to purchase, acquire, hold. lcasc. mortgage. convey and seil amy such
Lot purchased al any such foreclosure proceeding. Each Owner, by acceplance of a deed to any Lot. shall be deemed
10 (i) grant and vest in the Associalion and/or ils agenis the right and power lo exercisc the power of sale grantcd
herein and loreclose the licn created herein, (if) grant and vest in the Association and/or its agents the right and
power lo bring all actions against such Owner personally for the collection of all amounts duc from such Owner. (i)
cxpressly waive any objection (o the enforcement in foreclosure of the lien created herein and (1v) expressty wave 1he
defense of the siatute of limitations which may be applicable to the commencement of any swit or action for
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foreclosure. No Owner (otber than Developer and Builders) may waive or otherwisc be exempt from the liability to
pay the amessments provided berein.

4.10 The lien for sssessments and other charges provided berein with respect to any Lot shall be subordinaie
(o the lien of any first mortgage encumbering such Lot. The sale or transfer of any Lot shall not affect any lien
retained by the Associstion on a Lot; provided, however. that the sale or transfer of any Lot pursuant to mortgage
foreclosure or any similar proceedings shall extinguish the lien of such assessmen( as to payments which became due
prior to such sale or transfer.

4.11 In addition to the rights and remedies set forth above, if any Owner ( or his contractor, famuly members.
guests or invitoes) shall violate or atiempt to violate any of the covenants and restrictions sct forth herein. then
Developer, the Association or the Committee, jointly and severally. shall each have the nght to prosccute proceedings
at law for the recovery of damages against such Owner as a result of such violations or maintain a proceeding in
equity against such Owner to enjoin such violation: provided, however, that the rights and remedies set forth herein
shall be doemed to be cumulative of all other rights and remedies available at law or in equity. 1n any such
proceedings, Developer, the Association or the Commitiee, jointly and scverally. shall be entitled to recover all costs
and expenses, including reasonsble attorneys’ fees, incurred by any of them in such proceedings, as well as interest on
all unpaid emounts as specified in Section 4.09 above. The failurc of Developer. the Association or the Commitice
lo institute proceedings for any one (1) or more violations of these Protective Covenants shall not constitute approval
of the same or be coastrued as a waiver of any right of action contained hercin for past or future violations of said
covenants and restrictions.

ARTICLE V

ARCRITECTARAL COMMITTLE

$.01 The Architectural Commitioe (the "Commitice™) shatl consist of no more than five {3) persons cach of
whom will be designated and may be removed at anry time by the Developer, until such time as Developer
relinquishes in writing the authority 10 appoint members to the Comumittee to the Association. At such time as
Developﬂmbnwmuymﬂtﬁnlheﬁupmynrupmnwdopeﬂwﬂnmmm:hnamﬁonlmnnu
ionger desires to exercise the right 1o appoint and remove members of the Commitice, then the Board of Directors of
the Association shall have the right to appoint and terminate, with or without cause, all members of the Commmitiee.

$.02 All plans and specifications, including plot plans. grading and drainage plans for any improvements (o 2
Lot. exterior materials, exture, and color selections for any dwellings and the plans for all maifboxes and entrance
columas serving any Lot within the Property shall be first filed with and approved by the Commitiec before any
construction is commenced on such Lot. The Committee shall have the authority to require modifications and
changes in plans and specifications if it doemed the same necessary.

503 The authority to review and approve plans and specifications as provided herein is a nght and not an
obligation. Owners (and their respective contractors) shall have the sole obligation to oversee and constnt
dwelling:inm&mmwiﬁﬂnrﬂriﬁimhﬂnﬂtﬂphmandmiﬁmﬁumappmedbﬂthummm. No
wmmmmmiwmdwmmﬂummpmm
maimained on any Lot until such time as the Committee has approved in writing the plans therefore. The Commuiiee
shall have the right 10 establish and amend from timne 1o time written rules, regulations. and standards governing
policics, guidelines and minimum requirements relating to the construction and alteration of any dwellings or other
impmemuunmylm.ﬂndlulhtmmumdlypmufinfumﬂimrequiredlubembnﬂundtuuu(?minu
for its approval, each of which shall be in addition to the provisions and requirements st forth herein.

504 Any exterior remodeling, recoastruction, alterations or additions 1o an existing dwelling or any acumiy
whichwuuldchana:uuherthr.mﬁiorwmeofndwelling(imh:dingancneﬁwcolorclunge}mus:b-e
approved by the Commitiee. [nterior remodeling, reconstruction or alicrations nol affecting the exterior appcarance
of a dwelling shall nol require the writicn approval of the Commitiee, but shall compty with all resirictions and
covenants set forth herein.

505 Neither the Commiltee. any architect or agent thereof nor the Developer shall be responsible Lo check for
any defects in any plans or specification submiited, revised or approved in accordance with the foregoing provisions.
nor for any structural or other defects in any work done according to such plans and specification. Each Owuer, by
mmmﬂlﬁwdhwmm&rﬁywmmmmmruduyul'lielrrupmht
tmuﬂhmdhwmmm“nmmfmuyummduy-u-r:-hmnﬂ:r
mlEMMHHMMM.MwmmhynyMrumultduy
dﬂmhmﬂmﬂmﬂ-htdhhwedhyﬁemm“yﬁmmiluy
work dowe in sccordance with such plans and specification, the failure of the Developer to approve or the
dhnpprwnldu:plmwﬂierdahnb-lﬂdp-mnmtbequmudm“vuuﬂmn}'
{ajury to preperty or perses, including death, arising from any defect in any improvements coustructed on
mich Owaer's lot.

506 The Committoc shall. in ils sole discretion, determine whether the plans and specifications and other
data submitted by any Owner for approval arc acceptablc. Any approval granted by the Committee shall be cffective
only if such approval is ia writing. The Cormitice shall have the right to disapprove any plans and specifications
upunnnywmumwﬂhmwmmidwmnfﬁm?mmiowmincludiug.withmn
limitation, purely acsthetic considerations, failure to comply with any of the provisions of the Protective Covenants,
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failure to provide requested information. objeclion to exterior design, appearances or malerial, objection on the
ground of incompatibility with the overall scheme of developtient for the Property, objection to location of amy
proposed improvements on any Lot, objection {0 the color scheme, finish, proportions, style of architecture. heaght.
bulk or appropriateness of any dwellings or other improvements on any Lot or any other matter which in the sole and
absolute judgment of the Committee, would render Lhe proposed dwelling or other improvements inharmonious with
the general plans of development for the Property. The approval of plans, specificalions and other dala for any onc
specific dwelling shall not be deeimed an approval or otherwise obligale the Commitice to approve similar plans.
specifications or data for any other dwelling to be constructed on any Lot within the Property.

5.07 The Property may be located in an area which includes underground mines, tunncls, sinkboles
and subsurface conditions. The approval of plans aad specifications by the Developer shall sot be construcd in
any respect as a representation or warranty by the Developer to any owner that the surface or subsurface
conditions of any lot are sultable for the construction of a dwelling or other structures thercon. It shall be the
solc respenaibllity of cach owner to determine the suitabitity and adeguacy of the surface and the subsurface
conditions of the Lot. The Developer shalt not be llable or responsible for any damage or injury suffered or
incurred by owner or any other person as a result of surface or subsurface conditions afTecting a Lot or an)y
portion thereof, including, witbout limitation, any surface or subsurface drainage and any underground mines,
tunnets, sinkheles or other contains or types of ground subsidence occurring on or uader any Lot Since a great
majority of Shelby County is underiain by carbenate rocks, Developer has been advised by consulting
Geotechnical Engineers that it would be sdvisabie that purchasers of lots obtain sinkhole insurance which can
be obtaincd through most major carriers,

508 The Committee shall have the right to establish, amend. change and modifs from Line to ine
reasonable charges and fees for the review of any plans and specification submitted pursuant to Il provisions hereof
Furtherinore, the Comunittee shall. upon request and at reasonable charges, furnush to any Owner a wniten cenificate
setting forth whether all necessary Committee approvals have becn obtained in connection with any dwelling or other
improvements on any Lot

5.09 The Commitice. in its sole and absolute discretion, shall have the exclosive nght to grant vanances with
respect 1o any of the matters sct forth in these Protective Covenants.  Any variance approved by the Commutice shail
be in writing and shall be excouted by either the chairman of Lhe vice-chairman of the Comumittee.

ARTICLE VI

EASEMENTS

6.01 Developer does hercby establish and reserve for itself. the ASSOCEATION. the ARCHITECTURAL
COMMITTEE and their respective successors and assigns, a permanent and perpetual non-exclusive easement over.
across, through and upon cach Lot for the purpose of inspecting cach Lot and any dwelling constructed thereon in
order 10 determine the compliance with the provisions of Lhese Protective Covenants and to otherwise perform ans of
their duties or undertake any of the action authorized or permitted (o be Laken by any of them pursuani (o these
Protective Covenants.

602 Developer does hereby estabiish and reserve for itself, its sucoessors and assigns. a permancnl and
perpetual non-exclusive casement over, across, through, upon and under those portions of any Lot upon which the
Developer has reserved an easement. as reflecied on the recorded Subdivision Plat for such Lot, which casements may
be used for the purpose of installing, erecting, maintaining and using above and below ground utility and cable
ielevision lines, poles, wires, cables, conduits. slormn sewers, sanilary sewcrs, conveniences, appurtenances and other
uttilies,

6.03 Developer does hereby establish and reserve for itselll its successors and assigns, @ permanent and
perpelual non-exclusive casement over, across, through. upon and under all portion of the Common Arca for b
purpose of installing, erecting, maimaining and using thercon above and bejow ground utihity and cable tcievision
lines, pipes. poles, wires, cables, conduits, storm sewers, convensences and other uttiitics.

6.04 Subject to any applicabic nules and regulations adopted from timne to time by the Associalion and the
payment of any fees and charges which may from time to time be cstablished by the Associauon. developer docs
hereby grani (o the Association and cach Owner the non-exclusive right. privilege and eascment of access (0 and Lhe
use of the Common Arca in comunon with Developer, its successors and assigns.

6.05 No lot may be used for the purposc of connecling (o the utility systems of the Property (i.c. addition of an
casement) and no casement uscd for anything cxcept its express recorded purpose without the express writicn conscnt
of Developer.
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ARTICLE Vil

MISCELLANEOUS PROVISIQNS

701 Developer reserves the right. in its sole and absolutc discretion. at any {imc and froni tine to time, 10
add and submit any additional property (the "Additionat Property *) situated adjacent Lo of in close proxamily within
the Property to the terms and provisions of these Protective Covenants. Additional Property niay be subimitied 10 the
provisions of these Prolective Covenants by an instrument executed solely by Developer and filed for record in the
Probate Office of Shelby County. Alabama, which instrument shall be decined an ameadment to these Protective
Covenants which necd not be consented to or approved by any Owncr or his morigagee and winch may contain
different terms, conditions, restrictions and provisions from those set forth herein. From and after the dale on which
an amendment 10 these Protective Covenants is recorded in the Probate Office of Shelby County, Alabama.
submitting any Additional Property to the ierms and provisions hereof, (a) all references herein to Cwier shall
include Owners of ali Lots within the Property and the Owners of all Lots within such Additional Property. (b) all
references herein to the Property shall include the Additional Property and (c) the number of votes in the Associauon
shatl be increased by the number of Lots within the Additional Property so that there shall continue to be one (1) vote
in the Association per Lot within the Property. In no event shali Developer be obligated to submil any Additional
Property Lo the provisions of these Protective Covenants or 10 otherwise 1mpase any coveRants, condilions oy
restrictions set forth herein upon any other real property owned by Developer situated adjacent 10 or 1o closc
proximity within the Property.

702 The terms and provisions of these Protcctive Covenants shall be binding upon cach Qwner and their
respective heirs, executors, admunistralors. personal representatives, successors and assigns of cach Owner and shall
enure to the benefit of Developer, the Committee, the Association, and all of the Owners of any of the Lols within the
Property. These Protective Covenants shali be deemed covenants running with the land and any Lot shall be held.
owned. sold. transferred. conveyed, hypothecated. encumbered, leased. accupied, built upon and olherwisc uscd.,
improved and maintained subject 10 all of 1he terms and provisions of these Protective Covenants.

7.03 [t is understood and agreed that the foregoing covenants and restrictions shall attach to and run with the
land for a period of Fifty (50) years from the date hereof, at which time these covenants and restrictions shali be
automatically extended for successive periods of Ten (10) years, unless, by a vole of at lcast fifty-one percent (51%) of
all votes in the Association, it is agreed to change the same in whole or part.

7.04 Subject to the provisions of Sections 7.01 and 7.08 hereof, these covenants and resinctions muy be
amended or altered (a) solely by Developer during such periods of lime as the Developer owns asny Lots within the
Property. so long as such amendment does not materially and adversely affect or alier any Owner's right to use has
1ot of (b) by the (i) vote of fifty-one percent (51%) of all voles in the Associalion and (i1) writicn agreement of the
Developer.

7.05 Each Owner hercby waives any right to seek or obtain judicial partition of any portion of the Property

7.06 Notwithstanding anything provided herein to the contrary. no sale. transfer, conyeyance. lcase. pledye.
encumbrance or other hypothecation of any Lot by Developer to any third party shall constitute or be deemed a
transfcr of any of the rights reserved hercin 10 Developer unless express reference 1s made in such instrument of
conveyance (o the specific rights created in these Protective Covenants which Developer is transferring o such third
party.

7 07 Whenever in these Protective Covenants. Developer, the Association or Lthe Committee has the nght 1o
Approve. consent o or require any action to be taken, such approval, consent or required action shall, cxcept as
otherwise specifically provided herein to the contrary, be given or withheld in the sole and absolute discretion of
Developer, the Association or the Committee. as the case may be.

7.08 Developer reserves the right, in its solc and absolulc discretion. at any ume and from Ume Lo Lume,
without any obligation or requirement to obtain the consent or approval of any Owners or any of their morigagecs. to
(a) add any additionat real property to the Development to the extent the same may be developed for Residentsal Lots,
(b) alter, change or extend any roadways within the Development or alter any streed grades of any roads within the
Development, without lisbility to the Owners for any claims for damages resulting from such altcrations or changes.
and (c) change, modify or adopt different covenants and restrictions which would affect the Residential Lots within
other portions of the Development which covenants and restrictions may be different from thosc sct forth in these
Protective Covenants. Developer may underiake any of the actions set forth in this Section 7.08. including. withoul
limitation, execuling and recording amendments Lo these Protective Covenants wilk: respect to any of thc maliers
described in items (a) through (¢) above, without the consent or approval of any Owner or his mortgagee. The
Protective Covenants shall be applicabie only to the Property and shall not ¢xiend Lo or be binding upon any other
real property owned by Developer or any portion of the Developmeni unless expressly subjocted to the terms and
provisions of these Protective Covenanis by an instrument duly executed by Developer and recorded in the Office of
the Judge of Probate of Shelby County, Alabama. The Development shall not include amy real property which may
be developed for schools, recreational property. commercial uses or any other uses which are not Residential Lots
(collectively, "Non-Residential Uses") and any of the real property which is developed for Non-Residential Uses shal
not be subject to assessments pursuant to these Prolective Covenants or pursuant 10 the Articles of Incorporation of
Bylaws of the Association.

7.09 In addition to the rights and remedics sct forth above. if any Qwner {or his contraclor, famuly members,
gucsts or invitees) shall viotate or atternpt 10 violate any of the covenants and restrictions sct forth herein, then
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Developer. the Association, or the Comumitiee, jointly and severally. shall each have the nght Lo prosccute
proceedings at law for the recovery of damages against such Owner as a result of such violations or mainiain a
proceeding in equity against such Owner to enjoin such violation; provided however, that the rights and remedics sct
forth herein shall be deemed to be cumulative of all other rights and remedies available at law or i oquity. In any
such proceedings. Developer, the Association or the Committee, joinlly and severally, shall be entitied to recover all
costs and expenses, including reasonable atiorncys’ fees, incusred by any of them in such proceedings. as weill as
interest on all unpaid amounis as specified in Section 4.05 above. The failure of Devcloper. he Assoctation or the
Committee to instituie proceedings for any one (1) or more violations of these Protective Covenants shall not
conslitute approval of the same or be construed as a waiver of any right of aclion conlained herein for past or future
violations of said covenants and restrictions Any failure of a Lot Owner, the Association, or Developer at atiy ume
1o take action lo enforce these restrictions shall not be considered any formn of estoppel. and shall not constiute
approval of same, and also shall not be construed as a waiver of any right or action contained herein.

7.10 Each and every covenant and restriction contained herein shall be considered 1o be an independent and
scparatc covenant and agrecment, and, in the event any one (1) or more of said covenanis or restrictions shall. for am
reason. be held 1o be invalid or uncnforceable. all remaining covenants and restrictions shall nevertheless reman in
full force and effect.

7.11 The terms and provisions of these Prolective Covenants shall be binding upon cach Owner and the
respective heirs, executors, administrators, personal represcnialives, SUCOESsors and assigns of cach Owner and shall
enure (o the benefit of the Developer. the Sterling Gate Homeowner's Association, Inc. and all of the Owners of am
of the Lots within the Property.  All of said restrictions and covenants shall constitute covenants mnning with the
land and all of the deeds hereafier made conveying said lots shall be made subject to the restrictions hereinbefore sct
otl.

7.12  All personal pronouns used herein. whether used in the masculine, feminine or nculer gender, shall
include all other genders. The use of the singular tense shall include the plural and vioe versa.

WITNESS my hand this the bﬁl\h) of mNE(:(\ . 1999,

FARRIS MANAGEMENT CO. INC.

as Managing General Partner of
GREENBRIAR, LTD.
Mary F.

igManagement Co. Inc.

STATE OF ALABAMA
SHELBY COUNTY
{_a’Notary Public in and for said County. 1n said State. hereby certify that Mary F
Roensch, name as President of Farris Management Co. Inc . a corporation. 15 signed o the foregoing
comveyance., and who is known 10 me, acknowledged before me. on this day that being informed of the contents of
such conveyance, she, as such officer and with full authority. execulcd the same voluniarily for and as the act of saud
corporation.

Given under my hand and official scal, this the ..%_ dav of m 1999

My Commission Expires ! ¥ PR 4(:“ (F alAafaM4 AT LARGE
) P TR0 EXPIRES: Nov 11, 2
sl MDELY THED SUTARY PUDLE’ MDE R R TRRS
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