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MORTGAGE

THIS MORTGAGE IS DATED FEBRUARY 4, 1989, between GARY F. KOLARIK and BARBARA A. KOLARIK,
HUSBAND AND WIFE, whose sddress is 1261 GREYSTONE CREST, BIRMINGHAM, AL 35242 (referred to beiow
as "Grantor™); and SouthTrust Bank, National Association, whose address Is 100 Office Park Drive, Birmingham,
AL 35223 (referred to below as “Lender”).

GRANT OF MORTGAGE. For valuabls consideration, Grantor morigages, grants, bargaing, selis and conveys 10 Lonhpr all of Granioe's nghl
btig, ard interest in and to ihe following described real property, together with all axisbng or subsequentty eracted or affixed DUICNGs, (MErOvam\BNIS
and fixtures: all easaments, rights of way, and appurienances; all walar, water rights, walercourses arkl dilch nghts (InCiucing stock In utdites wilh Ciich
or irrigation rights), and all cther rghls rgm. and profils redating 10 the reat pr including withoul limitation all minersls, oil, gas, Qeo!Ntrmal
and siméar matiers, located in SHELBY County, State of Alabama (the "Real Property”):

LOT 8, ACCORDING TO THE SURVEY OF THE CREST AT GREYSTONE, FIRST ADDITION, AS RECORDED
IN MAP BOOK 19, PAGE 52, IN THE PROBATE OFFICE OF SHELBY COUNTY, ALABAMA.

The Real Property or its address is commonly known as 1261 GREYSTONE CREST, BIRMINGHAM, AL 35242.

Granior presenily assigns 1o Lendar all of Granlor's right, titte, and interest in and 1o all lsases cof \he Property and ail Rants rom the Proparty
addition, Grantor grants to Lender a Unitorm Commercial Code security interast in ihe Persorml Properly and Hents.

DEFINITIONS. The following words shall have the following meanings whan usad in this Morigage. Terms nol oiharwise defined in this Morigage shal!
have the meanings atirbuted to such terms in the Unlform Commarciat Code. Al refersnces o dollar ampunts shad mean amounts 1In wiy monery O!
ihe LUnited States of Amernca.

Credil Agreamenl. Tha words "Cr;dit Pmmant" mean the ravolving lina of cradit agresment dated Fabruary 4, 1999, batween Lendes and
Grantor With & credit limit of $100,000.00, 1ogether with alt renewals of, extensions of, modificabons of, refinancings ol, consohdatons of,
and substitutions for tha Credit Agresment.

Existing Indsbledness. The words "Exisling Indeblsdness” mean the indebladnass described below n 1he Existing (ndebladnass sachon ol thrs
Morigage.
Grantor. The word “Grantar” means GARY F. KOLARIK and BARBARA A. KOLARIK. The Granior s the morgago under the Morigage.

Guaranior. The word "Guaranior means and includes withoul limilation each and all of the gueraricrs, surehes, and accommodalion partues
connection with the Indebledness.

tmprovemanis. The word "Improvemanis” maans and includes without limiakion ak exsting and future improvemeants, buddings, structures,
maoblie homes affixed on the Real Properly, tecilities, additions, repiacemants and other consiruction on ihe Haal Property.

Indebledness. The word "Ingdebiedness’ means & pnncipal and interes! payable under the Credit Agreement and any amounts axpended o
advanced by Lender |0 discharge cbligations of Grantor or expenses incurred by Lender to anforce obligations of Grantor under s Mortgage.
togalher with interest on such amounis as pravided in this Morigage. Spectfically, withoul Smitation, this Morigage secures & revolving line
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Limit as provided In the Credit Agreement. it e the intention of Granior and Lender (hat this Moripage securss the belence culstending
urler the Credit from tine to ime from 2ero up 10 the Credil Limit as provided sbove and any intermadiate balance. The
lien of this Mo shall not exceed at any one time $100,000.00.

Lenser. The word "Lender” means SouthTrust Bank, National Association, s successors and assigns. Tha Lander 15 the morigagee unda: L,
Morigage.

Morigage. The word “Morigage™ means this Morigage betwean Grantor and Lende, and includes without limitaton all assignments and securtly
ntarest provisions relating to the Personal Property and Rents.

Personal Property. The words "Personal Proparty”™ mean all squipmant, fixiures, and other articles of persenal property now Of hersafier owned
by Grantor, and now or hereatter attached or afftxed to the Real Property; together with all accessions, parts, and additions 1o, all replacements of,
and alt substitutions tor, any of such property; and togather with sl proceeds {including without kmitation &l insurance procesds and refunds of
pramiums) rom any sale or othar disposition of tha Property.

property. The word "Property” means collectively the Real Property and the Parsona! Proparty.
Resl Property. The words “Redl Property” mean the property, Intevests and rights described above in the "Grant of Morigage”™ sechon

Ralsted Documenis. The words Related Documents™ mean and include without limitation all promissory notes, credit agieament. IDan
agreements, environmantal agreements, guaranties, securty agreements, morigages, deeds of trust, and aif other Insbumenis, egregments and
documents, whethar now or herealier mxdisting, executed In connection with the indetiedness.

Rents. Ths word “Rents” means all presani and future rents, revenues, income, issuas, royalhes, profila, and olher benefits dedved rorm the
Property. :

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PEASONAL PROPERTY, 1S
GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS
MORTGAGE AND THE AFLATED DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMBE:

PAYMENT AND PERFORMANCE. Excepl as otherwise provided in this Morigage, Grantor shall pay to Lendar all amounis secured by The Mo lgage
as they become duda, and shall strictly perform all of Grantor's obhgalions under this Morigage.

POSBESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees thal Granior's possession and use of ihe Property shall De governad hy 1he
foliowing provisions.

Possasalon and Use. Until in default, Grantor may ramain in possession and control of and operale and manage \he Property and cobect e
Ranfs from the Property.

Duty to Maintaln. Granlor shah maintain the Property in tenaniable conditicn and prompty perform all repairs, replacements, and raniknance
necessary 1o presanve iis valiue.

Hazardous Substances. The terms “hazardous wasie,” “hazardous substance,” “disposal,” “relpase,” and "threataned reloasa.” as used n 1his
Morigage, shall have the same meanings as set forth in the Camprehensiva Environmentat Hesponse, Compensabon, and Liabdity Act of 1980, as
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amended. 42 1).5.C. Section 9801, ol saq. ("CERCLA"), the Superfund Amendments ang Reauthorization Act of 1968, Pub. L. "? o408
["SARA™), Ihe Hazardous Materals Transportation Act, 48 U.S.C. Section 1801, et seq., ihe Resource Conssrvation and Rechvery Act,'42 U.S.C.
Saction 8801, at s8q., or other appicable siata or Federal laws, ruies, or regulstions adopled pursuant 1o any of the foregong. The 4prma
"hazardous wasie" and "hazardous subsiance” shall aiso include, without Emitation, petroleum and] petroleum by-—products o lnr?.cmn \harpo!
and asbestos. Granior repressnts and warrants {0 Lender that: (a) During the parod of Grantor's ownership of the Proparty, thare has been no
use, genaralion, manutsciure, storage, reatment, disposal, release of threatenad relgase of any hazardous wakle Or SUDSWANCe Dy arty DEMON 0N,
uncler, about of kom tha Property; (b) Granlor has no knowledge of, or 7eason io believe that there has Deen, sxcepl RS previcusly daciosad 1o
and acknowiedged by Lender in writing, (i) any use, ganerahon, manutacture, siorage, reatmant, disposal, relsase, or thredtened reloass Of Ly
hazardous wasie or substance on, under, about o rom the Propery by any prior ownors of occupants of tha Property or (1) any actusd o
threatensd iitigation or clalms of any kind by any person retating 10 such matiers; and (¢} Except as previously disciossd 10 and ACHNOWIBORS] DYy
Landar in writing, (1) neither Grantor nor any lenant, contractor, agent or other authorzed user of he Propery sha usa, gentrate, manutacture,
store. treal, disposs of, or release any hazardous waste or subslance on, undav, aboul or from the Property and {u) any such sctvity shall be
conduciad In compliance with all applicable federed, state, and local lews, regulations ang ordinances. inclucing without hmiaton InosE laws,
regulations, and ordinances described above. Grantor authonzes Lender and s agents 1o enter upon the Froperty lo make such INspechons nnd
igets, a1 Grantor's expenss, as Lender may deem approprale o gdelermine comphance of the Property with thrs secion of the MorQage ANy
inspections or tests made by Lender shall be for Lander's purposas only and shafl not ba conslrued to creale any resporaibity or habtity on the
part of Lander lo Gramor or 1o any other person. The reprasentations and warranlies conlamed herenn are basad on Granior's due dikgencn In
invesligaling the Property for hazardous waste and hazardous subsiances. Grantor hareby (&) releases and waives any huiure claims agains!
Lander for indemnity or conirbution in the event Grantor becomes liable for cleanup or other cosls undar @any such laws, and (D) agrees 10
indamnity and hoid harmiess Lender against any and alt ciaims, 108583, liabiities, damages, penalties. and expenses which Lender may gwaity or
indwectly sustain or sutfer resulting from a breach of this saction of the Morigage or as a consequence of any use. generation, manutacture.
storage, disposal, releass or threatened release of & hazardous waste or substance on the properties. The prowsions of it section o the
Mortgage, inctuding the obligabion to indemnity, shall survive the paymen of the Indebiedness and the satistaction ang reconveyance of the ke of
this Morigage and shall not be afected by Lender's acquismon of any interest in the Property, whether by foreciosure Or otherwise

Nulsance, Waste. Grantor shall not cause, conduc! of permit any nuisance nor commit, parmit, or sufter any stnpping of or waste on Or o e
Property or any portion ol the Property. Without limiting he generality of the loregoing, Grantor wit not remove, or grant 1o any othee party the
right 10 remave, any limber, minerals (including od and gts). soll, gravel or rock products withoul the prios written comsent of | ender.

Ramoval of Improvements. Grantor shall not demoiish or remave any Improvemenls from the Real Proparty without Ine prior written consent of
Lender. As & ¢condition to the removal of any Improvemants, Lender may require Grantor to make arrangamants saistaciory o Lander 0 repace
such Improvemenis with Improvements of at wasl equal value.

Lender's Right tc Enter. Lender and i3 agents and representatives may enter upon ihe Real Property a1 all rassonable times (o altend to
Lander's interests and 1o inspect Ihe Property for purposes of Grantor's comptiance wilh the rms and condions of this Mongage.

Compllance with Governmanial Requivements. Grantor shall oromptly comply with all laws, ordinances, &nd ragulations, now o hereaniy -n
effeci, of all governmental authorities applicable to the use OF DoCUPAaNCY of the Property. Grantor may conlasl in good fafh any such Mw.
ordinance, of reguiation and withholg complance during any proceeding, including appropriale appeals, 50 long as Grantor has nobfed Lendn :n
writing prior o doing so and 80 iong as, in Lendes's sole opinion, Lender's intarests in the Property are not jeoparcized. Lander may recuwe
Grantor to post adequate security or a sivety bond, reasonably salistaciory 1 Lender, io pralect Lendec’'s interest.

Dufy 1o Prolect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do all olher acis, in addition 10 Ihose acts
sal forth above in this section, which from the character and use of the Property are reasonably necassary to protect and preserve the Property

DUE ON SALE - CONSENT BY LENDER, Lender may, at its option, declare immediately due and payabie al sums sacured by this Morigage uoon the
sale or fransfer, without the Lander's prior written consani, of sl or any part of the Radl Properly, or any mierest in the Hea! Propedty. A “sale O
wranster” means the convevance of Real Property or any right, titie or intares! therein, wheather lagal, beneficial or equilable; whether voluntary o
nvoluniary; whether by outright sala, deed, insisilment saie contracl, land contract, contract for deed, leasahokd inlevest with a lerm greater {han {hrea
(3) vears, loase—-option coniracl, o7 by sale, assignment, or transfer ol any benehcial interest In or 10 any land trust holding fiie to the Real Property, or
by any other metnod of conveyanca of Resl Property interest. It any Grantor is @ corporation, partnership or limiled habibty company, ltansher aiso
includas any change in ownarship of more than twenty—five percent {25%) of the voling stock, parinership interests or limited liabiity company mibresls.
as the case may be, of Grantor, However, this option shall nol be exercrsed by Lander if such sxevcise is prohbittad by fedoral law of by Alabama law

TAXES AND LIENS. The following provisions relafing 10 the taxes and liens on the Praperty are a part of s Morigage.

Payment. Grarior shall pay when due (and in all evenis pnor 10 dotinquency) all taxes, payrol taxes, spacial taxes, assessments, walel charges
and sewer senice charges levied against or on account of the Property, and shall pay when due al claims for work GOne On Or for Seraces
renderad or material furnished to the Property. Grantor shall maintain the Proparty free of all hens hawing priorty over or equai o the \nierest of
Lender under this Mortgage, axcept for (he lien of laxes and assessments not due, axoept tor the Exiskng Indebledness redarred 10 Delow, and
axcep! as otherwise provided in tha following paragraph.

Right To Contest. Grantor may wilhhold payment of any tax, assassment. of cllim in connection with & good farth dispule over ihe obhgation 0
pay, $¢ long a3 Leangar's intevest In the Property 1s nol jecpardized. If a lien anses of & fiod g3 4 resull of nonpaymant, Grarior shall wihan Hteen
(15) days afler the lien arises of, if a lken is filed, within fiteen (15) days after Grantor has nofice of Ihe Hiing, secure the discharge of e ben, o
requesiad by Lender, deposit with Lender cash or a sufficient corporale surety bond or other sacunty satsteciory lo Lander 1 an amount sulticegn!
to discharge the lien plus any costs and atiormays’ tees or other charges thal could accrug as a reaull of a foreciosure of sake unced ihe en 1N
any contest, Granlor shal defend itsat! and Lender and shail satisty any adverse judgmeni before enforcement against the Property  Granior shall
nama Lender as an additional obilges undar any surety bond furpished in the conles! proceedings.

Evidence of Payment. Grantor shall upon demand furnish 1o Lender satistaciory svidence of paymen! of the laxes Or assessments and shail
aulhorize the appropdats governmental official 1o deliver to Lender at any time & writien slatemen! of the laxes ang assessmants against the
Property.

Notice of Construction. Granior shall notify Landar ai least fiflean {15} days tefore any work s commancad, any senaces are furrished, or any
matenais are suppled 1o the Property,  any mechanic's ban, materialmen's lian, or olher lien could be asserted On actounl of the work, senaces,
or materials. Grantor will upon request of Lender furnish 10 LeNoer advance assurances salistactory to Lender thal Grantor can and will pay the
coat of such iImprovements.

PROPERTY DAMAGE INSURANCE. Tha lollowing provisions relaling {o insuring the Property are & parl of ttus Morigage.

Maintanance of Insursnce and Applicstion of Proceeds. Tha! they wil keep the buidings on the Property conhnuously insured in s5uch
amounts, in such manner and with such companies as may be satsfaciory 1o Lender against loss by fire (including s0-caled axtenoed COvVerage |,
wind ang such oiher hazards (inciuding flood and waler damage) as Lander may specily from ime 10 time, with loss, it any, payable to Lender
under a slandard morgagee’s clause providing al least 30 days nohice to Lendar hetore cancellation or lapse of such insurance, and will depott
with Lender policias of such insurance or, at Lander's election, cenificatles theorao!, and will pay the premiums therefor as the same bacome due
Granior shalf have (he right to provide such insurance Iwough a policy or policies independanty ocbtamned and paid for by Grantor or throuh an
existing policy. Lender may, for reasonable cause, retuse 1o accept any policy of insurance ofered or obtained by Granior  Grantor shei Quve
mmadiate notice in writing to Lender of any loss or damage to the Property rom any cause whalever. [f Granlor fais o keep sid Property
insured as above spacified, Lender may insure said Property (but Lender 1s not obhgated to do 80) tor (15 insurable value or the unpad balknce of
the secured Indebisdness against ioes by fira, wind and other hazards (including food and water damage} for 1he bengfit of Granior and Lance
or tor the benefit of Lender alone, at Lender's slaction uness otherwise provided by law. The proceeds of such insurance shall be pa<t by ‘e
insurer 10 Lender. which 8 hereby granied fuil power to sattle and compromise claims under all polcies, 10 engorsa «n the name o Granice any
check or draft repressnting the proceeds of any such ingurance, and 1o demand, receive and give receipt for all sums becoming due thereunder
Said ingurance proceads, # colected, may be credited on the indebledness sacured by this Morntgage, jass coats of collechon, or may be used In
reparing or reconsiruciing the premises on \he Property, at Lende's election. Any apphcation ¢f the nsurance proceads 10 repanng o
reconstructing premises on the Property shall nol axtanc of poslpone the due cate of any instaliment payments of the indeblednegss haveby
securad or raduce the amount of such instaiiments. (n the evenl of a dispule with any Insurer regarding coverage. Ihe amount of any loss. Or the
kg, Lender may bring an action o joirt in any action against the insurer, at Lander's alecton. |f Lender siects not 1o bring &an achon or 10 yoin 1
any action ang GrantQr elacts 10 pursua any claim or achon against the Insurer, Grantor agrees lo do 50 soloty al thee expense, and Ganior
waives any right 1o requive Lender o join In the clawm or achion or o charge Lender with any pan ol the sxpense of the clam of achon gvan !
{ander benefits from it.

Unexpired Insurance &t Sale. Any unexpired insurence shall nure 1o the banefit of. and pass 10, the purchaser of tha Property covered by ths
Morigage at any trustee's sale or other sale held undar the provigions of this Mortgage, or al any foreciosure sale of such Property.

Complisnce with Existing Indebledness. During the pariod in which any Existing Indebtedness described below 15 1n effec!, comphance with re
insurance provisions contained in the Instrumant avidencing such Existing Indebtadness shall constivie compliance with the INsurance P OvIsoNs
unger this Morigage, lo the axtenl comphance with iha terms of this Mortgage would constitule & duplicabon of msurance requirement. 1Y any
proceads from the Insurance become payable on loss. the provisions in this Morigape lor division of proceeds shall apply only to thal portion of
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the procesds nol payable to the holder of the Existing indebleciness. ' I

- MXPENDITURES BY LENDER. 1 Grantor talls fo comply with any provision of this Morigage, including any cbhgation 1o mainiain Mm Inciabladndss

in good slanding as required below, or if any action or proceeding 1 commanced that would maierialty attect Lander’s imerests in thi Fapgly, Lnoder

. on Grantor's bahatt may, but shall not be required to, take any action that Lender desms appropriate. Any amounl that Lander sxpends in 50 JOIng wil
. beas Interest at the rate provided for in ihe Credit Agreemem from the date incumed o paid by Lender to the dale of repaymen by Grantor. AN such

sxpenses, at Lender's option, wi (a) be payable on demand, (b) be acced to lhe balance of the cradit ine and be apportioned among and be
paysbie with any instaliment payments to become due dunng either (i) the larm of any applicable insuranca policy or (i) the remaining lwrm of ihe
Crodit Agregment, or (c) be treatsd as a baloon payment which will be due and payabe at the Credit Agreement’s matunty. This Morigage also wil
secure payment of these amounts, The rights provided for in this paragraph shall be in additicn to any othar righis or any remedies 1O whiCh Lantde
may ba entitied on account of the defaull. Any such action by Lencer Shak not bé consirued &8 cudng the defaull 30 a3 10 bar Lender from any remddy
thal it otherwise would have had.

WARRANTY:; DEFENSE OF TITLE. The following provisions relating to awnership of the Property are a parl of 1his Morigage.

Titte. Grantor warmants that: (a) Grantor hoids good and marketable ttka of record to the Property in fea simpla, ree and chear of ail ens and
sncumbrances other than thoss set forth in the Resl Property description or in the Exisiing (ndebtednass seclion Daelow or in &ny hithe (TS UrANCS
policy, litle repod, or final titte opinion issued In favor of, and accepled by, Lander in connection wih 1hs Morigage, and (b} Granior has 1ha tuil
right, power, and authorily to axecute and deliver this Morigage 1o Lender.

Defenss of THie. Subjeci to the exceplion in the paragraph above, Grantor warranis and will torever detend the title 10 the Property sgains! the
lawful clgims of all persons. In tha event any achon or proceeding 13 commanced thal guastians Grantor's e of the interest of Lendar undes i
Morigage, Granlor shall defend the action al Grantor's expense. Granlor may be the nominal party i such proceeding, byl Lenier shal ba
sntitied o participale in the proceeding and to be represanted in |he proceeding by counsel of Lander's own chowe, and Graror will delrser, o
cause to De deliverad, to Lender such insiruments as Lender may raques! from time o me lo permit such participahon.

Compiance With Laws. Grantor warrants thal ihe Property and Grantor's use of the Properly comphes with all sxshng apphcabie laws,
ordinances, and regulaions of governmantal authorities.

EXISTING INDEBTEDNESS. The lollowing provisions concarning axisting indebtedness (1he Exising Indebtedness”) are a part of thes MorGage

Existing Lien. The lien of this Morigage securing lhe Indebledness may be secondary and infedior 10 an exsting ken.  Grantor exprassly
covanants and agrees to pay, o sea ¢ the paymenl of, the Exsling Indebtedness and to prevent any gefaull on such indebledness, any de‘aul
under the insirumenis evidencing such indebledness, or any defauit under any security documants for such Indetiadness.

No Modification. Gramor shali nol enter inlo any agreement with the holder of any morigage, deed of trusl, or other secunty agraamen] whch
has priority over this Morigage by which Ihat agreemen! i moditied, amended, extended, or ranewed without the pnor writien consent of Lende
Grantor shall neliher request nor accopt any future advances under any such security agreement wilhout the prior wntien consent of Lender.

CONDEMNATION. The following provisions relating to condamnation of the Property we a part of this Mortgage.

Application of Net Proceeds. If all or any part of the Property is condemned by eminant domain proceadings or By any proceeding of pLrchise
in lisu of condemnation, Lender may al is election require thal ail or any portion ¢f the Pet proceeds ol the award be appled 1o the Indebtedness
of the Tepair or restoretion of the Property. Tha net proceeds of the awarcd shatl mean the award after paymant of sl raasonabla COSEE, EXDENSOS.
and attorneys’ 1ees incusrad by Lender in connaction with the condemnation.

Proceedings. ! any proceading in condamnation i fled, Grantor shall promp¥y nodity Lender in writing, and Grantor shall promply taka tuth
staps as may be nacessary to detend the action and oblain ihe award. Grantor may be ihe nomingl party in such proceeding, bul Lendar shall be
antitted to participale In the proceeding and to be represented in 1he procesding by counsal of its Own choice, and Grantor wril deliver of cauie ¢
he deiiveved |o Lender such instrumenis as may be requeslaed by it kom timé to time 1o permil such partioipaion.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions relaling to governmanial laxas. tees
and charges are a part of this Morigage:

Current Taxss, Fees and Charges. Upon reques! by Lendar, Grantor shall execute such documents 1n adghon 1o 1 Mongage and lake
whataver olher action is requested by Lender (0 perlect and continug Landser's #en on the Real Proparty. Grantor shall reimburse Lender for ad
lnxes. as described below, logether with all axpenses incurred in recording, pertectng or continuing thrs Morgage, inCluding without dnwtatgn all
laxes, lees, documentary stamps, and other charges lor recording of registernng this Morigage.

Taxes. The following shall constitute taxes io which lhis section apphes: (a) a specific tax upon this type of Mortgage or upon all or any pan of
tha (ndebledness sacured by this Morigage; () a specific lax on Grantor which Grantor is avihonzed or mquired to deduct rom payrmants on the
Indebledness secured by this type of Morigage: (c) & lax on this type of Morigage chargeadie againsi the Lendes Of the hoigder of the Crec
Agreement; and (d} 4 specific tax on all or any portion of he Indebledness o on paymenis af principal and inlewes! made by Grantor

Subsequeni Taxes. ! any tax to which this section applies 13 enacled subsequent o the dale of this Morigage, this even! shad have the 1ame
attect as &n Event of Detauli (as defined below), and Lender may exercise any or all of s available remedies for an Event of Detault &% Provided
baicw uniess Grantor either (a) pays the \ax before it becomes deinquant, or () corlests the lix as provded above in the Taxes and Lupns
saclion and daposits with Lender cash or @ sufficien! corporate surety bond or other sacurity sabsfactory (O Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The tfollowing provisions relating to this Morigage as a secunly sgreament are a part o' s
Morigage.

Sscurity Agraement. This instrument shall constilLie a secunty agreement 1o the exteni any of the Proparty consiiuies fixiuret o Other Dervonal
property, and L.ender shall have afl of the rights of a secured party under the Uniform Commercial Code as amanded rom bhme o ime

Security Interest. Upon request by Lender, Grantor shall execule financing statements and take whalever other acbon is requesked by Lender 1o
partect and conlinue Lender's security interest in the Rents and Personal Property. In addition to recording this Morigage 0 the real propeadty
records, Lender may, at any time and without turther suthonzalion from Grantor, fie exaculed coumerparts, copess or reproductons of fhe
Mortgage as & financing staternent. Grantor shall reimburse Lended ior all axpensas incurred in pertecting or continuing thrs secunty inlires!
Upon default, Grantor shall assemble the Perscnal Property in a4 manner and at a place reasonably convenient 1o Grantor and Lender and maka
avalable 1o Lender within thrae (3) days after receipt of written damand from Lendar.

Addresses. The mailing addresses of Grantor (deblor) and Lendes (secured party), from which information concarnng the secunty interest
granted by this Morigage may be cblaingd (sach as required Dy the Uniorm Commercial Code), are as stald on tha first page of this Modpage

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The follow:ng provisions relating to further assurances and aftorney—n-tsct sre & part ol tre
Mortgage.

Further Assurances. Al any time, and from time to time, upon raquest of Lender, Grantar will make, axacule and debver, or will Cause ‘o be
made, axeculsd or deliversd, 10 Lender or 10 Lender's designee, and when requested by Lender, cause 1o be fied, recorded, refied, o
rerecorded. as the case may ba, al such ¥mes and in such offices and places as Lender may deem appropriate, any angd al such morigages.
deads of trusl, security deeds, security agreemants, financing statements, conlinuation stalements, instruments of further assurance. certicates,
and other documents as may, In the sole opinion of Lender, be nacessary or desirable in Order 10 eifectuate, compiele, partect, contin.e, o
preserve {a) the obligations of Granlor under the Credit Agreemaent, this Morigage, and the Relaled Documents, and (D) e Mens ana setutity
nievests created by this Morigage on the Property, whelher now owned or hawsafter acquired by Granior. Unigss prohibied by law Or agheed ‘o
the contrary by Lender in writing, Granior shali reimburse Lender for all costs and axpenses incurad in conmection with the matiers referred to 0
this paragraph. ;

Attorney-in-Facl. |f Grantor falls \o do any of the things relerred 10 10 the precading paragraph, Lendes may do 50 ter and v The name of
Granlor and al Grantor's axpense. For such purposes, Grantor hereDy irevocably appomnts Lender as Granlor's attornay—in—tacl tor 1he purpose
ot making, exscuting, dedvering, filing, recording, and doing all other things as may be necessary of desvabie, n Lender's sole opinion. 15
accomplish the matters referred 1o in the preceding paragraph.

FULL PERFORMANCE. If Grantor pays ali ihe Ingebledness, ncluding without limitalion all advances secured by this Morigage, when dua, lerminates
the credi! ling account by notifying Lender as provided in the Credit Agreemaent, and gtherwise performs Al the obbgalions wmposed upon Grantor
unager 1his Mortgage, Lender shall execute and deliver lo Granior a suitable satisfaction of this Morigage and sutiabls statemgnts of lermirabon oOf any
fnancing stalemen! on Mg evidancing Lender's security interest in the Rents and the Parsonal Property. Grantor will pay, of permeliod by apphcaban law.
any reasonable termination e as determined by Lender trom lime lo time.

DEFALLT. Each of tha foliowing, at the oplion of Lender, shall consfitute an even! of dafaul {("Eveat of Defaull”) under ttws Morigage  (a) Grsnio
commits fraud or makes a maleral misrepreseniation al any tima in canneclion with the credil e account. This can inclugde, for exampie, a fane
stalemant aboul Granlor's income, assets, linblities, or any other aspects of Grantor's fnancial conditon. (b)) Grantor does not rmeel the repavmant
tarms of the cradit iine account. {¢} Grantor's action or inachon adversaly affects the collateral e the cradit ine account or Lendar's nghts n 'he
collateral. This can Incluce, for axample, tailure io mantan required Insurance, wasta of destructive usa of the gweling, feilure 1o pay taxas, death of al
parsons habie on 1he accouni, transfer of titke or sale of the gwelling, ¢creation of a an on the dweling without Lender's parmmsson, lreclosura by the
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' holder of anciher lien, or the use of lunds or the dwaliing for prohibited purposes. ‘ I
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RIGHTS AND REMEDIES ON DEFALLT, Upcn the occurrenca of any Event of Default and at any time therealer, Lander, al it Jpkon, maly Sxbrciss
any one or more of the foliowing rights and remadies, In addition 1o any other nghts or ramadies provided by @w: -

Accalerale Indebledness. Lender shah have tha right af its option wilhoul notice 1o Grantor to declara the entire indabtedness immedialely cue
and payable, including any prepayment penaity which Grantor would be required 1o pay.

UCC Remedies. With respect to all or any part of the Persanal Property, Lender shall have all the nghts and ramedies of a sacured party unoe
the Unitorm Commercial Code.

Collecl Rents. Lender shall have the right, without notice to Grantor, 1o 1ake possassion of the Property anc collect the Rants, Including amaounty
pasl due and unpaid, snd apply the nel proceeds. over and above Lendee's costs, against the Indebtedneas. In hutherance of 1hes ngh!, i encha
may require any ianant or other user of the Property to make paymants of renl or usé toas chrectly to Lander. |l the Rants are colectsd Dy Leniier.
hen Grantor irrevocably designaies Lender as Granfor's atiorney=in-fact lo endorse instruments racaived tin payment thereo! i the name of
Granlor and 1o nogotiate ihe same and collect the proceads. Paymants by tenants or other users to Lender 1 response o Langer's demand shal
salisty the obligations for which the payments are made, whethar or not any proper grounds for the demand axrated. Lencar may exsrcise s
rights under this subparagraph either in parson, by agent, or through a recefver.

Appoint Recetver. Lencder shall have (he right 1o have a receiver appointad 1o take possesson of all or any parl of the Property, with tha power 1o
protect and preserve 1he Property, o operate the Property preceding lvaciosure or sala, and o codact the Rents from the Property and apply [he
proceads, over and above the cost of the receivership, against the Indgttedness. Tha recerver may serve withput bond i permutied by law
Lender's right to the appoiniment of & receiver shall exis! whether of nol the apparont value of the Property axcoeds the Inoebladness oy a
subsimntial amount. Employment by Lender shall nal disquahty a person from serving as a recone.

Judicial Foraclosure. Lender may cbtain a judicial decree foreciosing Grantor's intenast in all or any part of the Property.

Nonjudiclat Sale. Lender shab bo autherized to take possession of the Property &nd, with of without taking such possassion_ after giving nobca of
the tima, place and lerms of sale. fogether with a description of the Property 1o be $0id, by publication once 3 wistk for 1hvge (1) SUCCESIVE WaRkS
In some newspaper published in the county or counties in which the Rea! Properly to be sold is localed, to sl the Property (or suCh part o paris
thereo! s Lander may irom time Lo time alect to sell) in front of the fronl or Main oor of the courthousa ol the county 1n which tha Property 1o ba
soid. or a substantial ang maierial part thersof, i locatec, al public cutcry, to the highest bidder for cash. It therg 18 Real Property 10 be sold under
this Mortgage in more than one county, publication shaii be made n ali counties whare the Faal Property to be sold 18 locaied. It n0 newspape!
s published in any county in which any Peal Property to be sold is localed, the nohce shall be pubkshad in 8 Newspaper pubished N an oMy
county lor three (3) successive weeks. The sale shall be hald between the hours of 3100 a.m. and 400 p.m. oan the day cesgnaed or he
exarcisa of the power of salé under this Mortgage. Lender may bid al any sale had undher the tarms of this Morigage and may purchase the
Property if the highasl bidder theretore. Grantor hereby waives any and all rights to have Ihe Froperty marshalied. In exarcrsing s nghls and
ramadies, Landar shail be ree to sell all or &ny part of 1he Property together or separately, in onae Sale or Dy separate sales.

Deficiency Judgment. |l permitied by applicabie law, Lended may obtain a judgmaent for any deficiency remaining in ihe {ndebledress due 10
Lander afler application of all amounts received rom the axercise of the nghts provided In Thrs section.

Tenancy a1 SBufferance. | Granior ramains in possassion of the Property alter the Property is sold as providad above or Leanger otherwts
becomes entiied to possession of tha Proparty upon default of Grantor, Grantor shall become a tanant at sufferance of Lendar or he purchisor of
the Proporty and shall, al Lander's option, afther {a) pay @ reascnable rental for the use of tha Property, or (D) vecale the Proparty imivsechabely
upon tha demand of Lander.

Other Remadies. Lander shall have ail other nghts and remedies provided in this Morigaga or 1he Credt Agreement or avalabie al taw or in
Bquity.

Sale of the Proparty. 7o the extent permilted by appkcable iaw, Granior hereby waives any and sil ngM 1o have the property marshalleg  In
axercising its rights and remedies, Lender shall be Iree to sell all or any part of Iha Property logether o separalaly, 1in ona sale or by separaie
sales. Lender shall be sntiied o bid at any pubiic sale on all or any portion of the Property.

Nollce of Ssle. Lender shall give Grantor reasonable notice of the time and place of any public sale of the Personal Property or of the ime atter
which any private sale or other inlended disposition of the Personal Property is to be made. Reasonable noboe shall mean notice grven at iasl
ters (10} days betore the lime of the sale or dispOSHion.

waiver: Election of Remedies. A waiver by any party of a breach of a provision of this Morigage shall not consttule a wanver of o prejudice the
parly’s rights otherwise 1o demand strict compliance with that provision or any other provisian. Election by Lender 10 pursue any ramedy shaé not
axclude pursuil of any other remedy, and an election to make axpanditures or take action 1o perform an obhgaton of Grantor under this MorQage
atter tailure ot Grantor to pedorm shall nol affect Lender's right to declare a detault and exercisa its ramedies under tres Morigage.

Attorneys' Fees; Expenses. | Lender instilutes any suit or action to enforce any of the terms of this Morgage, Lander shall be antifled 10 racrer
such sum as the court may adjudge reasonable as attornays’ fees at trial and on any appeal. Whether or nol any court achion 18 :voived. ail
reasonable expansas incurred by Lender that in Lender's opinion ara necessary at any tima lor the protaction of s interest or the gnforcemant o
e rights shall bacome & parl of the Indebtadness payable on demand and shalt baar interest from the date of axpendilure untl regaid af the rate
provigad for in the Credit Agreemenl. Expenses covered by this paragraph include, without kmilabign, however submCt 1o any bmits under
applicable law, Lander’s atiorneys' fees and Lender's legal axpenses whethar or not therg s a lawsuil, inCluding Aormeys’ faes for barkruplicy
proceedings (including efioris io modity or vacate any automatic slay or imunclion), appeals anc any anticipated post-judgmant colechan
services, tha cosl of searching records, oblaining tite reports (including foreclosure reports), survayors' reports, and apprasal leas, and the
insurance, 10 the extent parmitted by applicable law. Grantor also will pay any court costs, in addiion to all other sums prowded by law. Granto
agrees o pay aliorneys’ fees to Lender in connection with cioaing, amanding or moditying tha loan. In addition, | this Morigage s submct 10
Section 5~19=10, Coda of Alsbama 1875, as amended, any aftorneys’ fees provided for in this Morigage shall not axceed 15% Of the unpaid Oeb!
aler default and referral to an attorney who is not a salarnad employes of the Lander.

NOTICES TO GRANTOR AND OTHER PARTIES. Any nobce under this Mortgage, including without kmitaban dany nobce of dataull and any nobice of
sale to Grantor, shall ba in writing, may ba sent by telelacsimite (unigss otharwise required by law), and shall be sHactve when aciuslly delivered, o
when deposited with a nationally recognized overnighl couner, or, # malled, shall be deemed efective whan deposited in 1he United Stalss mad first
class, certifiad or reQisiered mail, postage prepaid, direcied to the addresses shown near the beginning of thiz Morigage. Any party may change ity
address for notices undas this Morigage by giving formal writien notice to the othar parties, specttying that the purpose of the notce s 1o change he
party's address. Al copies of notices of foreclosure trom the holder of any hen which has priorty over this Morigage shail De seni lo Lander's adcress,
as shown near the beginning of this Morigage. For nolice purposas, Granlor agrees io keep Lender informed at alt hmes of Gramor's curren! address

MISCELLANEQUS PROVISIONS. The following miscelianeous provisions are a parl of this Morigage:

Amendments. This Mocigege, logether with any Related Documaents, constitutes the enlire understanding and agreement of the partas as 1o the
maftergs set forth in this Morigage. No alteration of or amendment to this Mortgage shall be effective uniess given in wrihng and ugnad Dy e
party or parlies sought to be charged or bound by the alteration or amendrmaent.

Applicable Law. This Morigege has bean deliveres 1o Lender anc acceptod by Lender in the State of Alabama. Subject 10 1he provisions
on arbitration, this Mortgage shall be governed by and construed in accordance with the laws of the State of Alsbama.

Arbiiration. You agree wih us that ail disputes, claims and controversies between us, whather indnvcual, jount, or class in natuig, arsing from thes
Morigage or otherwise, including without limialion contract and tort disputes, shail ba arbitrated pursuant 'o the Rulas of tha Amadnican Arbdraton
Association, upon request of sither party. No act to lake or Oispose of any Property shall constiule a warvav of this arbilration agreemant o ba
prohibited by this arbiration agresment. This includes, withaut limitation, oblaining injunctive rebaf or & lemporary restriuning ordad; INvoking a
power of sake under any deed of trust or morigage; obilaming a writ of aitachment or imposition of & receiver. Or exavcrsirng any nghis relabng 1o
personal property, including taxing or dlaposing of such property with or without judiciat process pursuant 1o Arbcie 9 of the Uniorm Commercui
Code. Any dispules, clalms, or conirovecsios concerning tha lawfulnass of reasonableness of sny act, or exercrse of any nght, concerming any
Property, including any claim to rescind, reform, or octherwise modily any agreamen! relating 1 the Froparty, shall atso He arbitrated. prowced
however that no arbliralor shall have the right or the power 16 enjoin or restrain any act of any party. Judgmar! upon any awarg rencered by any
arbiralor may be entered in any court having jurisdiction. Nothing In this Morigage shall preciude any party from saeking equilable reket f3m &
court ol competen! |urisdiction. The statute of limialions, esioppel, waiver, laches, and siméar doctrines which would otherwise ba apphcabln in
an achon brought by a party shall be applicable in any arbitration proceeding, and the commegncement of an arbdratan procesceng shaf be
deamad the commencement of an action for these purpeses. The Fegderal Arbitration Act shall apply 1o the conskucton, interpretabon. and
entorcement of this arbitralion provision.

Caption Headings. Caption headings in this Morigage are for conveniance purposes only and are nol 0 ba used 1o \nlerpral or defing the
gprovisions of this Morigage.

Merger. There shall be no merger of the interes! or estate crealed by this Mortgage with any olher interest or @state in 1he Property at any 1me
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held by or lor the baneft of Lender In any capacily, without tha written consent of Lander. " ]

Multiple Parties. Al cbligations of Granior under this Mocigage shall be joint and several, and af reterences io Gramor shall mean-sach and
gvery Granior. This means that each of the persons signing below s responsible for all cbiigations in ius Mortgage. - #

Severability. i a court of competen! jurisdiction finds any provision of this Morigage 1o ba ivalid or unanforcaabe &8 10 ANy DETRON Of
clrcumatance, such finding shail not rander that provision invalid or unenforceable as to any ather parsans of cwrcumsiances. | fossble, any such
oflanding provision shall be cesmed 10 be modified to be within the limits of enforceabliity or valicily; however, 1 the offending provision cannal be
s0 modified, it shall be siricken and al other provisions of this Morigage in all other respects shall remaun vakd and enforceable.

Successors and Assigns. Subject to the iimitations slated in this Mortgage on transter of Grantor's inlerast, thes Mortgage 1hail be Diding upon
and inwa to the benefit of the parties, thekr successors and assigns. If ownership of the Property Decomes vesied in a person olher Than Grantor,
Lender, wilhout notice to Grantor, may deal with Grantor's successors with reterence o this Morigage and The Ingatiadness by way Of
lorbearAnNce of exiension without releasing Grantor from the obigations of this Morigage Or habiity undar \he Indebledness.

Tima |s of the Esasnce. Time is of the essence in the parformance of this Mortgage.

Walver of Homesisad Exemplion. Grantor hereby releases and waives all rights and banefits of the homastead axempian laws of the Sta of
Alabama as to all Indeblsdnass secured by this Morigagse.

Waivers and Consents. Lander shall not be deamad 10 have waived any nghts under this Mordgage (or under the Relaled Cocuments) unigss
such waiver is in writing and signed by Lender. No delay or omussion on tha parl of Lendar in exercrsing any nght shal operdie as & waive: of
such right or any other right. A watver by any party of a provision of (hus Morigage shall nol constituln g waiver of or prejuckce the party’s righl
otherwise 'o demand strict compliance with thal provision or any olher provision. No prior waiver by Lender, nor any coursa Of deakng batwoen
Lender and Granior, shall constitule a waiver of any of Lender's rights or any of Grantor's obiigations as lo any fulure ransachons.  YWhendaas
consant by Lender Is required In this Morigage, the granting of such consant by Lander in any instance sha!l nol consitute cantinuing consed 1o
subsequan! instances where such consent is required.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH GRANTOR AGREES TO 173
TERMS.

CAUTION — IT IS IMPORTANT THAT YOU THORQUGHLY READ THE CONTRACT BEFORE YOU SIGN IT.

GRANTOR:
- ‘ Y AR r.' A
X ' X 'f/ )é-/t ’:"-*gg . f - i _-i' J:‘l-uj;"
GARY F. K K A A. KOLARIK '

This Mortgage prepared by:

Name: ALICIA TARVER

Address: P.O. BOX 530426

City, Stade, ZIP: BIRMINGHAM, AL 38202

INDIVIDUAL ACKNOWLEDGMENT
STATE OF _ M dmo~’ |

) 58

COUNTY OF %0‘44)\,_) R

. tha undersigned authonly, a Notary Public in and tor said county in said siale, hareby cortity tha! GARY F. KOLARIX and BARBARA A. KOLARIK,
whose names are signad to the foregoing instrumenl, and who are known 1o me, acknowkediged bafore me on this day thal, being iformea of The
contents of said Marigage, thay exacuted the same voluntarily on the day the same bears daia.

Given under my hand and official sesl this Lt day of e 19
My commissionexpires [0 [ - 200 |

——- L —mam -

NOTE TO PROBATE JUDGE

This Morigage secures open-and or revoiving Indebriedness with residentisl real property of Interasts; therefors, under Section 40-Z223-2(1),
Coda of Alabems 1075, as ameonded, the morigage fiing privilege tax on ihis Morigege should not excesd $.15 for each $100 (or fraction
tharaof) of the cradil Iimit of $100,000.00 provided for herein, which is the madmum principal indebledness 10 be securad by this Mortgege at
any one fime.

SouthTrust Bank, National Associstion

Bif_é./r‘f-c;;'
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