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State of Alabama

ACCOMMODATION MORTGAGE

Thisiudﬂ_imrqi_iﬁmd:mdmt:cdinmmis __Jﬁth ____dayof DECEMBER .19 98 by and between _
DONALD A. KILPATRICK AND ¥ BEVERLY B. KTLPATRICK _ _ _ _

- (hereinafter called

"Mortgagor®, whether one or more) and National Bank of Commerce of Birmingham, a national banking association (hereinafter called "Mortgagee”).
WHEREAS, _ MOORE & KILPATRICK, P.C.

i A

(the *Borrower") is(are) justly indebted to the Mortgagee in the amount of ONE HUNDRED FORTY TWQ THOUSAND FOUR HUNDRED ETGHT.

FIVE & NO/100-==mm—m——u- dollars (§ 142,485.00 ) as evidenced by that certain promissory note dated
NOVEMBER 6, 1996 which bears interest as provided therein .

WHEREAS, the Mortgagor has requested the Mortgagee to make available to the Borrower said indebtedness and, in reliance on the Mortgagor
executing and defivering this mortgage to the Mortgagee, the Mortgages has extended said indebtedness wo the Borrower.

WHEREAS, the Mortgagor expressly acknowiedges that the Morigagor has reccived good and valid consideration for the execution and delivery of this
mortgage and that the Mortgagee is relying on the security afforded by this mortgage in extending said indebtedness to the Borrower.

Now, therefore, in consideration of the premises, and to secure the payment of the debt evidenced by said note or notes and any and all extensions
and renewals thereof, or of any part thersof, and all interest payable on all of said debt and on any and all such extensions and rencwals (the aggregate
amount of such debt and interest thereon, including any exteasions and renewals and the interest thereon, is hercinafter collectively calied "Debt”) and
the compliance with all the stipulations herein contained, the Mortgagor does hereby grant, bargain, seil and convey uato the Mortgagee the following
described real estate situated in _SHELBY County, Alabama (said real estate being hercinafter called

"Real Estate”):

LOT 7, ACCORDING TO THE SURVEY OF SOUTHPQINTE, 9th SECTOR, PHASE I, AS RECORDED IN
MAP BOOK 16, PAGE 80, IN THE OFFICE OF THE JUDGE OF PROBATE OF SHELBY COUNTY, ALABAMA.
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Together with all the rights, privileges, tenfents, appurtenances and fixnires appertaining 1o the.. Estate, all of which shall be deemed kil Estate
and donveyed by this mortgage. ‘
To have and to hold the Real Estate uato the Mortgagee, its successors and assigns forever. The Mortgagor covenants with the nrtgagu' Jhat the
Mortgagor is lawfully scized in fee simple ol the Real Estate and has a good right to seil and convey the Real Estate as aforesal the Reu! L--tate is
free of all encumbrances, except as otherwisc set forth herein, and the Mortgagor will warrant and forever defend the titlc 10 1ne Real @m.;‘.-..am the
Mortgagee, against the lawfui claims of all pcesons. &

This mortgage is subordinate to that certain mortgage from __ DONALD A. KILPATRICK AND BEVERLY B. KILPATRICK

to THE MORTGAGE CONNECTION _ _ - _ .
dated L and recorded in | -

County, Alabama.

inthﬁPrnBEtaGiﬁi_:ahf SHELR
The Moitgagor hereby authorizes the hoider of a prior mortgage cncumbering the Real Estate, if any, to disclose to tiw M..rtgagee the .- lowing
information: (1) the amount of indebtedness sccured by such mortgage; (2) the amount of such indebtedness that is unpaid; (3) wi.cther any an.....i owed

on such indebtedsess is or has been in arrears; (4) whether there is or has been any default with respect to such mortgage ar .- indebtednes ~ccured
thereby; and (5) any other information regarding such mortgage or the indebtedncss secured thereby which the Mortgagee miv cv.. icst from b+ time.

If this mortgage is subordinate to a prior m.rtgage, the Mortgagor expressly agrees that if default should be made in the payvi. ut of principai, witerest
or any other sum payable under the terms anl provisions of such prior mortgage, the Mortgagee may, but shall not be obliguiv:| to, cure sucn wiault,
without notice to aayone, by paying whatever amounts may be duc under the terms of such prior mortgage 50 as 1o put the sane in good stan.: ¢; and
any and all pgymeats so made, together with interest thereon at the ratc of 8% pcr annum or the highest rate then permitted by "o, whicher.: -hall be
less, shall be added to the indébtedness securcd by this mortgage. Any such amount paid by Mortgagee, with interest thereon, ~o.ll be imme.: 1y due
and payable; and, if such amount is not paid ia full immediately by Mortgagor, then, at the option of the Mortgagee, this mocga; - shall be m 0 o.ult and
subject to immediate foreclosure in all respects as provided by law and by the provisions hereof. '

For the purpose of further securing the pavment of the Debt, the Mortgagor agrees to: (1) pay all taxes, asscssments, and o or liens takin . priority
over this mortgage (hereinafter jointly calle.i "Liens"), and if defauit is made in the payment of the Liens, or any part thereoi, the Mortg: .., at is
option, may pay the same; (2) keep the Ru.d Estate continuousty insured, in such manner and with such companies as mu> be satisfactor. 0 the
Mortgagee, against loss by fire, vandalism. malicious mischief and other perils usually covered by a fire insurance policy :vith standard vatended
coverage endorsement, with loss, if any, payable to the Mortgagee, as its interest may appear; and (3) if any of the tmprovcmeiits located . L« Real
Estate or if any part thereof is located within an area that has been, or should such area at any time be, designated or identiticd 11~ .in area havin: <pecial
flood hazards by any governmental authority having jurisdiction, obtain such flood insurance as is required by such govermmaiv o autherity 1. nuounts
required by Mortgagee and by any applicablc laws or regulations, with joss, if any, payable to the Mortgagee, as its interest may ppear. Such urance
shall be in an amount sufficient to cover the Debt and the indcbtedness secured by any prior mortgage. The original in~-rance policivs and all
replacements therefor, shall be delivered to xnd held by the Mortgagee until the Debt is paid in full. Each of the insurance polic .cs must prov . that it
may not be cancelled without the insurer giving at least fifteen days prior written notice of such cancellation to the Mortgagee « he foilowiny . Idress:
National Bank of Commerce of Birmingham, P'.O. Box 10686, Birmingham, Alabama 35202, Attention: Loan Department.

Condominiums. If any portion of the Keal Estate and the improvements, buildings or fixturcs now or hereafter hui.: thereon con- dute a
condominium(s) under Alabama law, this paragraph shall apply. The property comprises unit(s) (together with an v .livided intero - in the
common elements) in a condominium known as _N/A - — ____ (the "Condominium”j. M -«igagor shall . omptly
pay, when due, all assessments imposed by ti:.c owner's association or other governing body of the Condominium (the "Owner~ Association™! ; ursuant
to the provisions of the declaration, by-laws. code regulations or other constituent document of the Condominium. So long &~ .« Owner's A~ cialion
maintains a master or blanket insurance poli. ; on the Condominium which provides insurance coverage against fire, vandalisiu, ;aalicious miscicf and
other perils usualty covered by a fire insurance policy with standard extended coverage cndorsement, and such other hazards as Alorigagee m:i cquire,
and in such amounts and for such periods a» Mortgagee may require, then the requircments in the Mortgage requiring the M. :gagor to mawtan fire
surance are deemed satisfied. In the eveat of a distribution of hazard insurance proceeds in lieu of restoration or repair folivwi. a loss to the roperty
whether to the unit or common elements, any such proceeds payable to Mortgagor are hercby assigned and shali be paid to Muortcagee for appliation in
accordance with the provisions of the Mortusge. Mortgagor shall not, cxccp{'aﬂcr potice 1o Mortgagee and with Mortgaguee'- prior written  oaseat,
partition or so divide the property or consct to: (a) the abandonmeat or termination of the Condominium, except for abur.'.»nment or lviuunation
provided by law in the cases of substantial dostruction by fire or other casualty or in the case of & taking by condemnation or viunent domain: {(h) any
material amendment to the declaration, by faws or code of regulations of the Owner’s Association, or cquivalent cunstiucnt documcnt of the
Condominium, including, but not limited to, .y amendment which would change percentage interest of the unit owners of the Uondominium, -« (c) the
effectuation of any decision by the Owner’s Association to terminate professional management and assume self-management of e Condominit;::

Subject to the rights of the holder of the prior mortgage set forth above, if any, the Mortgagor hereby assigns and pledges to 110 Mortgage. '~ further
security for the payment of the Debt each and every policy of hazard or flood insurance, if applicable, now or hereafter in "cct which in~. cs said
improvements, or any part thereof, together with aif the right, title and interest of the Mortgagor in and to each and every such -licy, includn.; hul not
limited to ail of the Mortgagac’s right, titie nnd interest in and to any premiums paid on such hazard insurance or flood insuranc. . including ail :izhts to
return premiums. If the Mortgagor fails to kvvp the Real Estate insured as specified above then, at the clection of the Mongag. - and withou' - ice to
any person (with the exception of any notices required to be given by the Mortgagee in accordance with any laws or regulations pertaininy o flood
insurance), the Mortgagee may declare the entire Debt due and payable and this mortgage subject to foreclosure, and this mortgayee may be force.sed as
hereinafter provided; and, regardiess of whothcr the Mortgagee declares the entire Debt duc and payable and this mortgage sur;ect to forec!. -ure, the
Mortgagee may, but shail not be obligated to, insurc the Real Estate for its full insurable value (or for such lesser amount as the Mortgagee ..y wish)
against such risks of loss, for its own bencfil, such procceds may be uscd in repairing or reconstructing the improvements locatad vn the Real L.:.uc. All
amounts spent by the Mortgagee for insurance or for the payment of Liens shall become & debt due by the Mortgagor and : once payabl.. without
demand upon or notice to the Mortgagor, and shall be secured by the lien of this mortgage, and shall bear interest frum .ute of paym... by the
Mortgagee until paid at the rate of 8% per anum or the highest rate then permitted by law, whichever shall be less.

Subject to the rights of the holder of the pr..»r mortgage set forth above, if any, the Mortgagor hereby pledges and assigns o - Mortgage. : iurther
security for the paymeat of the Debt the following rights, claims, reats, profits, issues and revenues:
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l. all rents, profits, issues, and revenu ¢ Real Estate from time to time accruing, whethe.icr leases or tenancies nn\l exigting pr
hereafter created, reserving to the Mortgagor, so long as the Mortgagor is not in default hereunder, the right to rececive an<1 retain su’:h“h
rents, profits, issues and revenues, J

2, all judgments, awards of damages and settlements hereafter made resulting from condemnation procecdings or the tnkinj:f the R{ﬂ
Estate, or any part thereof, under the power of eminent domain, or for any damage (whether caused by such taking or oth |
Real Estate, or any part thereof, or to any rights appurtenant thereto, including any award for change of grade of streets, and al! pﬂ?‘meﬂ'ts
made far the voiuntary sale of the Real Estate, or any part thereof, in licu of the exercise of the power of eminent domain. The Mortgagee
is hereby authorized on behalf of, and in the name of, the Mortgagor to execute and deliver valid acquittances for, and appeal from, any
such judgements or awards. The Mortgagee may apply all such sums so received, or any part thereof, after the payment of all the
Martgagee’'s expenses, including court costs and attorney’s fees, on the Debt in such manner as the Mortgagee clects, or, at the
Mortgagee’s option, the entire amouat or any part thereof so received may be released or may be used to rebuild, repair or restore any or
all of the improvements located on the Real Estate.

The Mortgagor agrees to take good care of the Real Estate and all improvements located thereon and not to commit or permit any waste thereon, and at
all times to maintain such improvements in as good condition as they now are, reasonabie wear and tear expected.

(2) The Real Estate is not and never has been in violation of any applicable Eavironmeatal Law; (b) the Real Estate is {ree of Hazardous Substances;
and {c) there are no pending investigations, claims or threats of claims with respect to the Real Estate by any governmental authority or other person
relating to any Environmental Law.

As used in this mortgage, "Hazardous Substances” shall mean and include all pollutants, contaminents, toxic or hazardous waste, and other substances
(including without limitation asbestos and urea formaldehyde foam insulation), the removal of which is required or the manufacture, use, maintenance or
handling of which is regulated, restricted, prohibited or penalized by any Environmental Law, or even though not so reguiated, restricted, prohibited or
penalized, might pose a hazard to the heaith and safety of the occupants of the property on which it is located or the occupants of the property on which it
is located or the occupants of the property adjacent thereto. "Environmental Law" shail mean and include any federal, state or local law or ordinance
relating to pollution or protection of the environment, including any relating to Hazardous Substances, and any and all regulations, codes, plans, orders,
decrees, judgments, injunctions, notices and demand letters issued, entered, promulgated or approved thereunder.

The Mortgagor shall: () not permit any Hazardous Substances to be brought onto the Real Estate; (b} if any Hazardous Substances are brought or
found on the Real Estate, immediately remove and properly dispose thereof and diligently undertake all cleanup procedures required under applicable
Environmental Laws; (c) promptly give notice to the Mortgagee in writing if the Mortgagor should receive notice of any investigation, claim or
threatened claim under any Environmental Law, or any notice of violation under any Environmental Law, involving the Mertgagor or the Real Estate:
and (d) permit the Mortgagee from time to time to inspect the Real Estate and observe the Mortgagor’s operations thereon and to perform tests (including
soil and ground water tests) for Hazardous Substances on the Real Estate. (Nothing contained in this section shall be deemed to impose any obligations on
the Mortgagee with respect to Hazardous Substances or otherwise. )

The Mortgagor agrees to defend, indemnify and save harmiless the Mortgagee from and against all claims, causes of action, judgments and other loss,
cost and expense that are related to or arise from any clean-up or removal of, or other remedial action with respect to, any Hazardous Substances now or

hereafter located on or included in the Real Estate, or any part thereof, that may be required by any Environmental Law or governmental authority.

Nnmrithstﬁnding any other provision of this mortgage or the note Ot notes evidencing the Debt, if the Real Estate, or any part thereof, or any nterest
therein, is sold, conveyed or transferred, without the Mortgagee’s prior written consent, the Mortgagee may, at its option, deciare the Debt immediately
due and payable; and the Mortgagee may, in its sole discretion, require the payment of a higher rate of intercst on the unpaid principal portion of the
Debt as a condition to not exercising such option to accelerate the Debt. The Mortgagor agrees that the Mortgagee may, if the Mortgagee desires,
accelerate the Debt or escalate the rate of interest payable on the Debt for the purpose of (1) obtaining-a higher rate of interest on the Debt or (2)
protecting the security of this mortgage.

The Mortgagor agrees that no delay or failure of the Mortgages to exercise any option to declare the Debt due and payable shall be deemed a waiver of
the Mortgagee’s right to exercise such option, either as to any past or present default, and it is agreed that no terms or conditions contained in this
mortgage may be waived, altéred or changed except by a written instrument signed by the Mortgagor and signed on behalf of the Mortgagee by one of its
officers.

After default on the part of the Mortgagor, the Mortgagee, upon bill filed or other proper legal proceeding being commenced for the foreclosure of this
mortgage, shall be entitled to the appointment by any competent court, without notice to any party, of a receiver for the rents, issues and profits of the
Real Estate, with power to lease and control the Real Estate, and with such other powers as may be deemed necessary.

Upon condition, however, that if the Mortgagor pays the Debt (which Debt includes the indebtedness evidenced by the promissory note or notes
ceferred to hereinbefore and any and all extensions and rencwals thereof and all interest on said indebtedness and on any and all such cxtensions and
renewals) and reimburses the Mortgagee for any amounts the Mortgagee has paid in payment of Licns, or insurance premiums, and sums due under any
prior mortgage, and interest thereon, and fulfills ail of its obligations under this mortgage, this conveyance shall be nuil and void. But if: (1) any
warranty or representation made in this mortgage is breached or proves false in any material respect; (2) default is made in the due performance of any
covenant or agreement of the Mortgagor under this mortgage; (3) default is made in the payment to the Mortgagee of any sum paid by the Mortgagee
under the authority of any provision of this mortgage; (4) the Debt, or any part thereof, remains unpaid at maturity; (5) the interest of the Mortgagee 1n
the Real Estate becomes endangered by reason of the enforcement of any prior lien or encumbrance thereon; (6) any statement of lien is filed against the
Real Estate, or any part thereof, under the statutes of Alabama relating to the liens of mechanics and materialmen (without cegard to the existence of
nonexistence of the debt or the lien on which such statement is based); (7) any law is passed imposing or authorizing the imposition of any specific 18X
upon this mortgage or the Debt or permitting or authorizing the deduction of any such tax from the principal or interest of the Debt, or by virtue of which
any tax, lien or assessment upon the Real Estate shall be chargeable against the owner of this mortgage; (8) any of the stipulations contained in this
mortgage is declared invalid or inoperative by any court of competent jurisdiction; (9) Mortgagor, or any of them (a) shall apply for or consent to the
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appointment @f a receiver, trustee or liquida ;t or of the Real Estate or of a1l or a substanti of such Mortgagor's assuis, (l]h) be adnwlicaied a
banksupt or insolvent or file a voluntary petition in bankruptey, (c) fail, or admit in writing such Mortgagor's inability generally to pay such Mn'fl;:xgur's
debts as they come due, (d) make a generai assignment for the benefit of creditors, (e) file a petition or an answer scckiny reorgamzaten or an
arrangement with creditors or taking advantage of any insolvency law, or (f) file an answer admitting the material allegations of, 'r cqnsent 10, fr defauit
in answering, a petition filed against such Mortgagor in any bankruptcy, reorganization or insolvency proceedings; or (10} an rdeb for relict or other
judgment or decree shall be entered by any court of competent jurisdiction, approving a petition seeking liquidation or reoryaniz.tion of #fe Mbvigagor,
or any of them if more than one, or appointiny a receiver, trustee or liquidator of any Mortgagor or of the Real Estate or of all or 2 substantial parl of the
assets of any Mortgagor, then, upon the happening of any one or more of said events, at the option of the Mortgages, the unp.id balance of the Debt
(which includes principal and accrued intercst) shall at once become due and pavable and this mortgage shall be subject to Creclosure and 1ay be
foreclosed as now provided by law in case of past-due mortgages; and the Mortgagee shall be authorized to take possession of th. Real Estate wud, at its
option, whether or not possession of the Real Estate is taken, to scli the Real Estute {or such parts or parts thercof as the Mort. :gee may from nme to
time elect to sell) under the power of sale wiich is hereby given to the Mortgagec at public outery, 1o the highest bidder for ca-hi, at the froal ..r main
door of the courthouse of the county in which the Real Estate to be sold, or a substantiai and material part thereof, is located, ahor first giving notice by
publicarion once a week for three successive weeks of the time, place and terms of such sale, together with a description of the K.al Estate to be sold by
publication 1n some newspaper published in e county or counties in witich the Real Estate to be sold is located. If there is Reual Estate to be sold under
this mortgage in more than one county, publication shall be made in all counties where the Real Estate to be sold is locarcd. hut if no newspaper is
published in any such county, the notice shall be published in a newspaper publishcd in an adjoining county for three successive « ceks. The salce shall be
held between the hours of 11:00 a.m. and 4:00 p.m. on the date designated fur the exercise of the power of sate hercunder. The Mortgagce, its
successors and assigns, may bid at any sale or sales had under the terms of this mortgage and may purchase the Real Estate, or any part therco!, if the
highest bidder therefore. The purchaser at any such sale or sales shall be under no obligation to see to the proper application of .ue purchase muoncy. At
any foreclosure sale, any part or all of the Real Estate may be offered for sale in parcels or en mass for one total price, the prov. ~ds of any such sale en
mass to be accounted for in one account wiihout distinction betwecn the iems included therein or without assigning to them .y proportion of such
oroceeds, the Mortgagor hereby waiving the .ppiication of any doctrine of marshaiiing or like proceeding. In case the Mortgag.y. in the exercise of the
power of sale herein given, elects to sale the Real Estate in parts ot parcels, sales thercof may be heid from time to lime, and e power of salc ranted
herein shall not be fully exercised until all ot the Real Estate not previously sold shail have been sold or all of the Debt shall hiav. been paid in [ull. The
Mortgagee shall apply the proceeds of said siic as follows: first, to the expense of advertising, seiling and conveying the Reul Estate and foreciosing this
mortgage, méluding appraisal fees, title search fees, foreclosure notice costs and rzasonable attorney’s fees (provided, howcever. ihat if this marigage is
subject to § 5-19-10, Code of Alabama 1975, such attorney’s fecs shall not exceed 15% of the unpaid Debt after default and rclorral to an attoriny not a
salaried employee of the Mortgagee and no such attorney's fees shall be collected if the original principal amount or the origin..i amount financed does
not exceed $300); second, to the payment of any amounts that have been speat, or that may then be necessary 1o spead, in pay.nyg insurance promivms,
Liens, or other encumbrances, with interest thereon; third, to the paymeat in full o. the balance of the Debt (which includes prin. pal, accrued iuicrest an
all other sums secured hereby), whether the same shall or shatl not have fully matured at the date of said sale, but no interest shall be collected heyond
the day of the sale; and fourth, the balance, if any, to be paid to the party or partic s appearing of record to be the owner of the k.al Estate at the time of

the sale, after deducting the cost of ascertaining who 1s such owner.
ed Mortgagor has (have) executed this instrumcat on the date first written above.

In Zimass whereof, the undersi

DONALD A. KILPATRICK

BEVERLY B.

This instrument prepared by:

Name: BILL BLACK

Address: 1611 MONTGOMERY HWY.
BIRMINGHAM, AL. 35216

ACKNOWLEDGEMENT FOR PARTNERSHIP
State of Alabama

County

[, the undersigned authority, a Notary Public, in and for said county in said state, nereby certify that

whose name(s) as (general}(limited)} partner(s) of

- a {n) — (geacral) ({imited)
partnership, and whose name(s) is (are) signcd to the foregoing instrument, and who is (are) known to me, acknowledged belure me on this .y that,
being informed of the contents of said instrument, (he)(she)(they), as such partaer(s), «ud with full authority,
executed the same voluntarily for and as the avt of said partnership.

Given under my hand and official seal this — day of , 19
AFFIX NOTARIAL SEAL < P
My commission cXpires: o e e R T T3 /65
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ACKNOWLEDGEMENT FOR INDIVIDUAL(S)

State of Alabama

SHELBY County

I, the undersigned authority, a Notary Public, in and for said county in said state, hereby certify that
DONALD A. KILP

- - —— -, whosc name(s) is (are) s:gnad to the foregoing instrument, and who is (arc) known to me,
acknowledged befure me on this day that, being informed of the contents of said instrument, (he){she)(they) executed the same voluntarily on the day the

same bears date.
Given under my hand and official seal this - OCD day of _ DECEMBER 19 28 .
AFFIX NOTARIAL SEAL AL LA A 1Y L gL A

al e . MY TTOWMMISEIOR :
My commission cXpiroiseaniicirss XPIRES: &
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ACKNOWLEDGEMENT FOR CORPORATION

State of Alabama
.County }

I, the undﬁrstgnﬁd authority, a Notary Public, in and for said county in said state, hereby certify that -
- whosc name as . - of

- , a corporation, is signed to the foregoing instrument, and who is known to me, acknowledged before
me on this day that, being informed of the contents of said instrument, (he)(she)(they), as such officer, and with full authority, executed the same
voluntarily for and as the act of said corporation.

- il el I

Given under my hand and official seal this day of — ., 19 . -—
AFFIX NOTARIAL SEAL — —_—
Notary Public

My commission expires: .
RETURN TO: National Bank of Commerce of Birmingham, P.O. Box 10686, Birmingham, Alabama 35202
Attention: Loan Department
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