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STATE OF ALABAMA o2 ;gﬁ ’; :9 cERT *:;;E
COUNTY 0f  Shelby OBy o g
aL W
THIS INDENTURE (herain this "Mortgage“) made this _____24th day of _February, 1399 . betwesn
1. Elliott Coporation , 8 corporation
(rareinafter called the “Sorrower®, whether ons or more), Mﬂﬂﬂlﬂﬂf, and COMPASSE BANK inerminatter

oalied "Bank*), Mortgages.

THIS MORTQAGE IS FILED AS AND BHALL CONSTITUTE A FIXTURE FILING IN ACCORDANCE WITH THE PROVISIONS OF SECTION 7-9-402(6}
OF THE CODE OF ALARAMA.

fehack ¥ THIE MORTGAQGE I8 A "CONSTRUCTION MORTGQAGE” AS DEFINED IN SECTION 7-3-31M1)IC] OF THE CODE OF ALABAMA
acpiicablel AND BECURES, AMONG OTHER OBLIGATIONS, AN OBLIGATION INCURRED FOR THE CONSTRUCTION OF AN IMPROVEMENT
ON LAND.

WITNESSETH:

WHEREAS, Borrowsr is justly indebted to Bank on & laan {the "LOAN®) in the principal sum of _ OnN€ Hundred
Ejghtv Seven Thousand Five Hundred and no/100ths s 187,500.00 )

or 9o much ss may from tima to time be disbursed thereunder, as evidenced by 8 promissory note dated
payable 1o Bank with intarest therson (the “Note "] as follows:

feheck ; On ., of such earfier maturity dats ss provided in the Nols or an provided in
T any Loan Documant as defined below;

H not checked abova, than on demand or as otherwise provided in the Note; and

WHEREAS, Borrower may heresfter bacoms indebted to Bank or to a subsegquent hoider of this Mortgage on loans or otherwise (the
Benk and any subsequent holder of this Mortgage being raferred to herein ss "Lender”); and

WHEREAS, the partiss desire to sacurs the principal smount of the Naote with interest, and all renewsis, wxtensions and modifications
thersof, snd all refinsncings of any part of the Note end any and sll other additional indebtedness of Borrower to Lender, now sxdeting or harsatier
sriging. whathat joint or geversl, due or 1o become due. absolute or contingent, dirsct of indirect, liquidated or unliquideted. and sny renawals.
sxtonsions, moditications and refinencinge thereof, and whather incurred or given s maker, endorser, guarantor or otharwise, and whathet the same
be evidenced by note, open soaount, asslgnmant, sndorssment, gueranty, pledge or otherwise (herein "Other Indebtedness™).

NOW. THEREFORE. the Borrowsr, in consideration of Lender's making ths Loan, snd t© securs the prompt payment of same, with the
intarest tharson, snd any extensions, renawaels, modifications and refinancings of same, and any charges hesein incurred by Lender an account of
Borrower, including but not limited 1o attorneys’ fass, and sny and all Other Indebiadness &s set forth sbove, and further 1o secure the partormancs
af the covenants, conditions end agresmaents hersinaftar set forth and set lorth in the Note and et forth in all other documents svidencing, secunng
or executed in conneotion with the Loan ithis Mortgage, the Mots and such other documents ars somatimes referred to herein se 1he "Losn
Documents”). and as may be set forth in instruments evidencing or securing Other Indebtedness (the “Other indebtedness hwtruments™). has
bargained and soid und doss hersby grant, bargein, sell, slien and convey unto the Lender, its successors and sssigm, the tollowing deacribed |and,
roal wetate, sstates, buildings, improvements, fixtures, furniture, and personsl propearty (which together with any addivonal such properny iy the
possension of tha Lender or heresfter soquired by the Borrowar and subject to the lisn of this Mortgege, or intended to be so,. as the $amMe May ba
cangtituted from time to time is hereinafter sometimes refarred to as the "Morigaged Property”) 1o-wit:

() All that treot or parcel or parcels of land and estates particulary described in Exhiit A sttached heretc and made s pert hareol {the
“Land™};
() All buildings, structurss, and improvaments of every nature whatsosaver now or hareafter situsted on the Lend. mnd o fixtures.

fittings, building matsrisls, meshinery, squipmant, furniture and furnishings and peracnal property of avery naturs whatsosver now
or hereafter owned by the Borrower and used ar intended to be used in connection with or with the operation of seid property,
bulldings, structures or other improvements including sil extensions, sdditions, improvermants, battermants. renawasls, subetitytions,
replacements and sccessions to sny of the foregoing, whathar such fixtures, fittings, building matarisle, machinery, squipment,
furniture, furnishings snd personal property actusily are located on or sdjscent 10 the Lend or not, and whather in B0780e OF
otherwise, and wharesoever the sames may be located (the “IMPROVEMENTS )

{c) All aggounts, genersl intanglbles, contracts and contract rights relating to the Land snd improvernents, whether now awnasd os
sxisting or hersafter created, scquired or arising, including without Emitation, all construction contracts. architecturel services
sentracts, menagement contracts, isasing agent contracts, purchass and sales contrects, put or other option comracts, and sl
other contragts and agreements relating 10 the construction of improvements on, of tha oparation, mansgemant and sale of &t or
any part of the Land and Improvamants;

(d) Together with all ssssments, rights of way, gores of land, streets, wayy, sllays, passages, sswer rights. watery, water courses.
weter rights and powers, and all sstates, lesses, sublesses, licenses, nghts, titles, interest. phvileges, Wbertas, tenemants,
hersditaments, and appurtenances whatsosver, in any way belonging, relating or sppertaining to any of the property hereinabove
desoribed, or whioh heresfter shall in any way balong, relate or be sppurtansnt theveto, whether now owned or hersatter scquired
by the Borrower, and the reversion and reversions, remainder and remainders, rents, issues and profits therecf, and &l the sstste.
right, title, interest, property, possassion, claim and demand whatsorver at lew, a5 wel 88 in equity, of the Barrower of, in end o
the same, including but not limited to:
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{} AR rents, royeities, profits, issuss and reverwes of the Land and Improvements from ume to Ume acanaing,
 whnthe! UNGH (88808 Of TINENCIES NaW EXetng Or hervatie: creatad; snd r l

Al awards of damagae end settlemants herssfter made resulting from eondemnation prooesdings of
the taking of the Land and Improvements or any part thereo! under the power of sminent domain, or for any
demage (wiwther csused by sueh taking or ctharwise] to the Lend and improvements or any part thersof, or 10
any rights appurtenart thereia, inoluding sny awasrd for changes of grade or sirests. Lender is hareby suthorized on
behalf of and in the name of Borrowsr 10 executs and deliver velid scquittances for, and sppesl from, sy euch
Judgments or swarde. Lendsr may apply all such sums or sny pant thersof 30 received, after tha payment of ol its
sxpeniiss, inoluding costs and sttorneys’ fees, on sny of the indebtednass secured hersby in such manner s It
slaots o7, at its option, the entite aMoOunt of aity part thereot 90 received may be relessed;

(9} All cash srwt non-oesh procesds snd all products of any of the foregoing items or types of property described in (al, (b) .(c} or {d)
sbove, Inoluding, but not imited to, el ineurance, contract and tort proceeds and claime, eng including el INventory, Seoounts,
chetiel paper, documents, instrumants, equipment, fixtures, consumes goods and genersl intangidies scquired with ossh prooeeds
of any of the foregoing iteme or types of property desaribed In {a), (bi, (c] or (d) sbowe.

TO HAVE AND TO HOLD the Mortgaged Property and all perts thersol unte the Lender, its sucqessors and assigns torever, subpct,
howawver, 10 the termms and conditions herein;

PROVIDED, HOWEVER, that these presents are upon the cendition that, (i} if the Borrower shall fullty pay or causs 1o Be fully pad te (he
Lender the prinvipel and Intersst paysble with respect of the Loan and the Note, and sny sxtensions, renawale, modifications end refinancings of
sama, st the tmes end in the manner stpulsted thersin end hersin, all without any deduction or credit for taxes of othet similar charges pad by
the Borrower, and shall pay all oharges inourred herein by Lander on acoount of Borrower, including, but not kmited fo. attorneys’ teas, and shall
pey sry and sl Other Indsbtedness, and shall keep, perform and cbserve ail and singuisr the covensnts, condilions &nd agresments in this
Mortgage. in the Note, In the other Loan Dooumants, and in the Other indebtadness Instrumants axprassad to be kapt, performed, and observed
by or on the part of the Borrower, sl without fraud or deley, and (i} the Lender sheil have nc further commitment of agresment 1o make
sdvences, inour obligations or give value under the Loan, the Nots, any other Losn Documaent or anry Other Indebtedness Inatrumant {incluting
without Bmitation sdvences, obilgations or valus relating to future sdvances, oper-end. revolving or other lines of credit), than this Mortgege, amd
sl the properties, intersst and rights hereby grented, bargained, scid and conveysd shall ceass, tarminates and be void, but shell otherwite remsn
in full teros and sffect.

AND the Berrawer further represents, wearrants, covenants snd sgrees with the Lender as follows:

ARTICLE |
GENERAL

1.01 Perfermance of Mertgage, Note and Losn Dosuments. The Borrowsr shall perform, obeerve end comply with ol provistons

hareof, ulutlﬂntl.Hh“bmm.nﬂﬂﬂumw“ﬂw.uﬂlhdlﬂnﬂvﬂmﬂvmummhm
and sil other sume required to be paid by the Borrower pursusnt to the provislons of this

Mortgage, of the Nets. mmhmmw.wuu-m-nmlmm.mwmmnmmﬁmmm
TRt

. war hereby w that it is lawhilly seized of an indefeasibla estate in fes simpls in the land end real
property hereby mortgaged, saized of suoh other astats or interest as is described on Exhibit A hersto, and has good and sbedhste
title to all sdeting persondl property hereby gramtad es seourity, and hes good right, full power and lawful suthority to sell, comvey, mortgegs snd
uuntlnwdwimlnﬂulmlnﬂuMmfmﬂw:Mmmhrmwdﬂufﬂwmu.rm.uwmv
Interente, Hene, charges, and sncumbrances whatsosver, including, se to the psrsonsl proparty and fixtures, conditional seiss contracts, chate
mortgages. sscurity sgresmants, financing ststements. aad enything of » similar nature, end that HBorrowasr shall and wijl warrant snd forever
defand the ttls thersto and the quist uss and snjoyment thersof unto tha Lender, its successors end sseigns, egainst e lgwhy claims of ol
parsons whomeoewerl.

i

1.03 Future Advancoss, Revolving snd Open-ind Loans, and Othar Debts. It Is expressiy understood that this Mortgage in intended 1o
and does seoure not only the Loen, but siwo future advences and sy and sll Other (ndebtecness, obligations and febilities, direst or contingent, of
the Botrowsr to the Lender, whether now existing or hersafter arsing, and sny and all axtensions, renevwals., modifications snd refinancings of
sarme, or shy pait thareol, axisting st eny time before actusl caenceflation of this instrument on the probate rectrds of the county ar counties whaers
the Martgaged Property is tocsted, snd whether the same be evidenced Dy Note. open sccount, SEHGAMSME, enJdoresement, guaranty, pledge of
othsrwise. The Losn and the Other Indebtedness may, if pravided in the applicable ioan instrurnents, provide for revolving or open-end loans end
sdvences, sll of which shall be secured by thie Morigage.

1.04 Monthly Tax Deposit. i required by Lender, Borrower shell pey on the first dey of each menth ond-twalfth (1/12) of tha yearly
taxes on the Martgeged Proparty, as estimated by Lender, in addition to sach regulsr inswsllment of principal and interest. Such sume shall not
draw interest and shall not be, Nor be deemed to he, trust funds, but may be aommingled with the genersl funds of Lender, Borrower sgrees o
pay Lander the amount of any deficlenay necessary to shable Lender 1o pay such taxes when due. Such sums may ba applisd by tha Lender ¢
the reduction of the indebtadness secused hereby in siy manner salscted by Lender if en Event of Default shak occur under this Morigage or undar
the Note, any of the other Loan Documents, of any of the Other Indebtedness Instruments, but, uniess othirwise agreed by tha Lander in writing,
no spplication of tax deposita to the Note, 10 QOther Indebrtedness, or to other obligations secured hereby, shall delay. reduce, siter or otherwise
atinct any regulary scheduled payment with respect to the Loen, ths Other indsbtadness, or any such othar obligations,

1.08 Otwr Tanas, Utiitios and Liene.

(s}  The Borrower shall pay promptly, when and ae due, and, if requestsd, will exhibit prometly to the Lander receipts for the peymen
of all Laxes, SesesemMents, water rates, utility charges, duss, charges, fines, penalties, sosts and othar sxpenses inourred, and impositions of avery
nature wh-m-rh.ond,wwmﬂdmtnhw.hﬁadurmnﬂndumuwmwmuﬂmnrmwﬂpmmt of
upon the revenues, rents, issuess and profite of the Mortgaged Property or arising in reapect of the cocupancy, use o possawsion tharsol, or upon
1he interest of the Lender in the Morigeged Property lother than sny of the seme for which provision hes been made in Peragraph 1.04 of tha
Article 1}, or sny charge which, if unpeid, would become a lien or charge upon the Martgaged Property.

(bl The Borrower promptly shall pay and shall not sutfer any mechenic’s, laborer’s, statutory of other hen to be created or to remmn
outstanding upon any of the Mortgaged Property.

ol  in the svent of the passage of sny state, federal, municipel or ather governmentsl law, order, rule o reguiation, subsequent 10 the
date hersof, In sny menner chenging or modifying the lawa now in force goveming the taxation of morigages o debts secured by mortgaget or
the manner er colleoting taxes, then Borrower immaediately shell pay eny incressed taxes if silowed by law, snd if Borrowaer falls 10 pay such
sdditionsl taxes, or f Borrower is prohiblted from peying such taxes, or if Lender in any wey is adversely sfiected by such law, ordet, roe of
reguiation, then in sy of suoh events, ofl indebtedness secured by this Mortgagd and all intersst sccrued therson shall without notice become dus
andi payable forthwith at the option of the Lender.

1.08 Insuranos.

{a] The Borrower shall provure for, deliver te, and rmeintsin for the bensfit of the Lender dunng the term of this Mortgage insursnce
policies in such smoumnts as the Lender shall require, insuring the Mortgaged Property against fire, axtended coverage, wir demaegs {if sveilable),
and such other insurablie hazavds, casusities snd contingencles as the Lender may require, The torm of such policies and the COMPEnE 1Isuing
thermn shali ba scosptabla to tha Lander, end, uniess otherwise agreed by the Lender in writing, shall provide for coverage without coinsurance oJ
deductibles. AN policies ahall contain & New York standard, non-contributory mortgage srciorsemant making iosses peyabie to the Lender, a8
mortgages. At leset fiftesn {15) deys prior to the explration date of all such policies, ranawals thereo! astisfactory 10 the Lender shall be dehvered
to the Lender. The Berrower shell deliver to the Lender recelpts svidencing the payment of sl such ineutanos policies and renewasls. In the svem of
the foreciosure of this Mortgege or any transfar of tils to the Mortgaged Property in partisl o1 full sxtinguishment of the indsblsdress sscured
hersby, all right, tte and imterest of the Borrower, or its sssigne, in and to all insurance poficies then in force shall pass to the purchaser of
grantew.
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ib) The Lender is hersby suthotized and smpowsered, st its option, o adjust or compiomise any loss under any insurance polCies oN
the Marigaged Proparty, and to collsct and receive the procesds from any such policy or polictes. Esch insurancs company haspby @ suthonied
arvd directed to make payment for ail such losses directly to the Lander instead of (o the Barrowar and Lender jointly. After dgedycting from smd
insurance procssds sny sxpenses incurred by Lender in the collection or hendling of said funds, the Lander sy apply the nat procesds, wl s
optlion, either toward repelting or restoring the nprovemaents on the Morigaged Property, or sa & credit on any portion of the Borrower's
indebledness seiecisd by Lender, whether then metured or to maturs in tha future, or st the option of the Lender. such syms ether whetly orn
part may be uesd 1o repair suoh improvements, of to build new improvernants in their place or for any other purpose snd in & manner saustactory
to the Lander, sil without atfsoting the ken of this Mortgage for the full amount geocured harsby befors such payment took place. Lendar shslt not
be lisbie to Borrower ot otherwise respansible for any failure to collact any insurence procesds dua undar the terms of any paiicy regerdisss ¢t the
cause of sych failure,

(el i requirec by the Lendsr, the Borrowar shell pay on the first day of each month, in addition to sny ragular installfment of pnncipal
and interest and other charges with respect to Indebtedness secured hersby, and the monthly tax deposit provided tor in Parsgraph 1.04 hareol,
one-twelfth (1/12} of the yveary premiuma for insursncs maintained pursuant 10 the provisions of this Faragraph 1.08. Such amount shall be used
by Lander to psy such insurance premiums when due. Such sdded payments thall not be, nor be deemed to be, trust funds, but may De
commingled with the ganersl funds of the Lender, and no interest shail bs payebis in respect therso!. Upon demand of the Landar, the Borrowar
agraes to daliver to the Lender such additional moneys ae srs nNBossRary to maka up sny daficiencies in the smounts deposited by Borrower with
Lander pursuent to this Paragreph 1.08 to enable the Lender to pay such insurance preftiuma when gdue. In tha event of an Event of Detaull
hereundar or of a defsult by Borrower under the Nots, any other Loan Documaents, or sny Other indebtadnass Instrumanis, the Lender may spphy
such sums tc the reduction of the indebtedness secured hereby tn any manner selocted by Lender, butl, unloss otherwise agresd by the Lander in
wHting, no application of insursnce procesds to the Loan, 1o Other Indebtedness, or 1o othar obligations sacured hereby, shall delay, reduce. sief
or otherwise stfect any regulary scheduled psyment with tsspect to the Lomn, the Other Indebtedness, or any such other obligatons,

1.07 Condemnation. If all or sny part of the Morigaged Property shsll be damaged or iskon through condomnation {which term whan
used in this Mortgege shatl include any dernags or teking by any gavernmental or private suthority, and any transfer by privels sale in jiwu theraot),
sithar temporarilty or parmsnently, tha antire indebtedness secu tad haraby shall at the option of the Lender become immediaely due snd paysbie
The Lander shall be sntitied to ail compensaton, awards, and other payments of rolis! tor any condemnation and in hersby suthonred, &t s
option, to comunence, sppear in and prosscute, in its own or the Borrower's namae, any actien or procesding relating to any condeimnnation, and 10
sottle or compromiss any ¢laim in connection therewith, All such compensation, awards, damages, cisims, nghts of action and procesds and the
right thareto are hereby assigned by the Borrowaer 10 the Lender, which, atter deducung theretrom all ite expenses, including stiornays’ tess, rMmay
raleass SNy Maneys 80 reosived by it without affecting tha lien of this Morigage or may spply the same in such manrer as the Lendar # hadl
determing to the raduction of the indebtedness secured hersby, and any baiance of such monays then rammning shall be paid (o the Borrower
The Borrower agress to executs such furthar assignments of any compensations, awards, damages, clams, nghts of sction and procesds st The
Lender may requirs. The Borrowsr shsll promptly notify the Lender in tha event of the insuiunon ol sny condemnalion Of sminen! doman
procesding or In the event of any threst thareof. The Lendar shall by entitied to reain, ut the expenss ot the Borrowaer, 119 own legal counssl in
connaction with any such procesdings or threstened procesdings. Lender shall be under no obligation 1o the Borrowsar ar o sy other persan to
determins the sufficiency or lagelity of any condemnation award and may accept any such awsrd without queston or furthar inguiry,

1.08 Care of the Proparty,

(a] Thas Borrowaer will preserve and maintain the Martgsged Property in good condition and repair, and shall nat cormnmat or sutler any
wasts snd will not do or suffar to be done enything which will increass the risk ol fire or other hazard to the Morigeged Fropsny or sny part
thereof,

ib} Except as otherwise provided hersin, no buildings, fixtures, personal property, of other part of the Mortgaged Property shail ba
tamoved, demolished or substantially sitered without the prior written consent of the Lander. The Borrowsr may seil ot atherwise dispose of, iree
from the lien qf this Mortgage, furniture, furnishings, squipment. tools, apgplisnces, machinery of sppurtensnces, subject to the Lan hersa! which
may becoma wom out, undesirable, cbsclete, disused or unnacessary for use in the operation of the Mortgaged Property, not sxcesding in value »
tha tima of disposition thersof Five Thoussnd Dollars ($5.000.00) tor any single transaction, ot & total of Twenty Thoussnd Dollers {$20,000.00)
in any one year, upon repisaing the sama with, of substituting for the same, free and cles of all lens and securnity inlerssts sxcept those created
by tha Loan Documents or Other Indebtedness instruments, other furniturs, furnishings, squipment, toois, sppliances, MAachingry or sppurenances
not necessarily of the sama character, but of at least squal valua and of equal or grestsr utility in the operation of the Mortgaged Property, snd
costing not Jess than the amount reslized from the proparny sold or otherwiss disposed of. Such substituts furriture, furnishings, squipmaent.
1o0ls, sppliances, machinery end sppurtenances shall forthwith beoame, without further setion, subject to the provisions of this Morigage.

icd 1 the Mortgaged Property or any part thersol is damaged by fira or any other csuss, the Borrower shall pivea mmmadiate wntien
notize of the sema 10 tha Lender.

id] The Lender is hereby suthorized to anter upon and inspact the Morigaged Property, and to inspect the Borrowsr's of Borrawdr's
agant's repords with respsot to the ownerghip, use, management and operation of the Mortgeged Property. ot any time during normal bumoess
hours.

() |f sil or any part of the Mongaged Propsrty shall be demaged by fire or othar casualty, the Borrower shall prampilly rasio/e the
Mortgaged Property to the equivalant of its origina condition, regardiess of whether or not there shall be any infurance procesds theielor;
pravided, howaver, that if there are insurance procseds, the Borrower shall not be required 10 restors the Martgaged Property as aforesad uniens
the Lander shall apply any net procesds from the casualty in question and held by Lender, as sllowed under Paragraph 1.08, taward restonng the
dermaged improvernants. tf s par af the Mongaged Property shall be physically damaged through condemnation, the Borrower promptly ahail
testors, repair or siter the remaining proparty in a manner satistactory to the Lender; provided, howevar, that if there are condemnaton piacegds
or mawards, the Borrower shall not be required 1o restore the Mortgaged Property ss efareseid uniess tha Lender ehall apply sny nal BIoCesds of
awards from the condemnstion snd held by Lender, as provided in Paragreph 1.07, toward restenng the demaged improvemaents.

1.08 Further Assuranoes;, After-Acquired Propenty.

(a} At any time, and from tima to time, upon request by the Lendar, the Barrowar, at Borrower’'s axpense, will make, execute arx)
dalivar or causge to be mada, sxecutad and deliversd to the Lender and, whers Sppropriats, to cause 1o be recorded and/or hed anvd from tirme 1o
umne tharsatter to be re-reconded snd/or refiled at such time and in such offices and placas ss ahali be deemed desirable by the Lander, any and al!
such other and further mongages, instruments of furthar sssurance, cartificates and other documents as may, in the opinion ot the Lender. De
nacessary or desirable in order to effectuats, complate, or perfect, of to continug and pressrve the obligation of the Borrower under the Nots and
1his Mortgage, and the priority of this Morigage as @ first and prior lien upon sl of the Mortgaged Property, whether now owned or hersatter
acquired by the Borrowsr. Upon any tallure by the Borrower 8o 1o do, the Lender may meke, sxecuts, and record any and sl such marigages,
instruments, certificates, snd documants for and in the name of the Borrowar and the Borrowaer hersby irravooably sppoints the Lendsr the sgent
and attorney-irrfact of the Borrower so to do. The lien and rights hersunder automstically will attach, without further act, to ol after-acguired
preparty (axcept consumar goods, other than accessions. not acquired within ten {10} days sfter the Lander has gven valuae under the Nolel
attached to andior used in the operatian of the Mortgagad Property or sny part theraof.

ib]  Without limitstion 1o the genarality of the other provisions of this Mongege, including subparagraph (a) of this Paragraph 1.09
hersby sxpressly is covenanted, sgreed and scknowledged that the lisn and rights hereunder sutomatioslly will attach 10 eny further, greater,
sdditionsl, ar diffsrent satate, rights, titles or interssts In or to any of the Mortgage Property at any tima soquired by the Borrowst by whaisoever
means, including that in the svent that the Borrower is the ownar of an estate or interest in the Mortgagsd Property or any pan thereo! (such s
for example, as the lesses or tenant) other than #s the fea mimpls owner thereof, and prier to the aatigfection of record of this Mongage tha
Borrower obisins or therwise soquires such fes simple or other estate, then such further, greater, sdditional, or different estate in the Mortgaged
Proparty, or a part thareof, shall sutomaticelly, and without any further agtion ot filing or escording on the part of the Borrower or the Lender of
any other persen or sntty, be and bscome subject 1o this Mortgage and the lien hersol. In conwiderstion of Lender's maeking the Loen as
sloressid, and to secure tha Loan, the Other Indeblednass and obligations set forth sbove, Borrowser hersby grants, bargaing, selle and conveys 10
Lander, on the sama terms ae ast forth in this Mortgage end intanded to be & part hered!, all such sfier-acquired property snd estates.

1.10 Additionat Saourity. The Lendsr aiso shail have and is hersby grentsd a saourity interest in il monigs, sequrities and othar
propeity of the Borrower, now or hereaftar ansigned, heid, received, or coming into the possession, control, or custody of the Lander by or for the
acoount of the Barrower {ineiuding indebtedness due from the Lender to the Borrower, ard any and i claime of Borrower MQmrel Lendiar, ot any
time existingl whether exprassly ss collateral security, custody, pledge, transmission, coliection or for any other purposs, and also upoh Bnv o
all deposit belsnoss, including any dividends declared, or inlerest accruing theracn, end proceeds thereot. On en Event of Detault, the Lender
may, in additon to sny other rights provided by this Mortgage or sny other of the Losn Doourvents, but shall not be obligated 10, apply 10 the
psyment of the Loan or Other Indebtadnass sscured hereby, and in such manner as the Lander mey determine, any such Monies, sEcuUrives or
other property held or controlled by the Lander, No such application of funds shail, uniess otherwise exprossly agreed by the Lendes in writing,
reduce, siter, delay or atherwies affect ary reguiary scheduled payment with respect to tha Loan of such Creher Indebtedneas or obligations.
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1.11 Leseess Affecting Mortgaged Proparty. The Borrowsr shall comply with and observe its obligations ae landlord or tenent under alf
teases sffecting the Mortgaged Property or eny pert theresof. [f raquested by Lender, Borrower shall turnish Lender with niedtevopivs of
lessss now or hereafter oreated on the Mortgaged Propenty; and all lesses now or hereafter sntered into will be in form end substancs subject ta
the approval of Landar. Borrower shall not scoept payment of rent more than one (1) month in advence without the express writlen conkent of
Lencier. M requasted by the Lender. the Borrower ehall exscute and deliver to Lendsr, as additional securtly, such other documsnis a8 may be
raquested by Lender to svidence further the assignment to Lender hereunder, and 1o sssign any snd all such Ieases whether now existng of
heteafter oreated, inciuding, without limitation, all rents, royaities, issuss and profits of the Mortgaged Property from time to ume acoruing. The
Borrower shall not cancel, surrender of modify sny leese affacting the Mortgaged Proparty or any part thereo! without the wriiten cons#nt ol the
Lendaer.

1.12 Expenses. The Botrower sheli pay or reimburse the Lender for all reasonable sttorneys’ fees. costa and oxpsnees incurred by the
Lender in connection with the coliection of tha indebtedness sacured harsby or the anforcement of any righta or ramedies prowded for in this
Martgage, in any of the other Losn Doouments or the Other Indebtedness Instruments, or as may otherwise be prowded by law. of mcurred by
Landsr in any procesding invoiving the estate of a decedant or en insolvent, of in any sction, procesding or dispute of any kind in which the Landaer
is made & party, or appsara as party pleintit! or defendant. affecting this Mortgage, the Note, any of the kosn Documenls, sny &f the Dther
Indabtedness Instrurnents, Borrowet or the Montgaged Property, including but not limited to the foreclosure of tiws Mortgage. any condemnalior
action involving the Mortgaged Property, sny environmental condition of or atfacting the Mortgaged Praperty. of any sction to protect the secunty
hereof: and any such amounts paid or incutred by the Lender shall be addad to the indebtedness secured hareby and ahsll be turthet securad Oy
this Mortgaga.

1.13 Performance by Lender of Defsults by Botrrowser. |f the Borrower shail dafault in the payment of any tax, Len, sssessmant or
charge levied or sesessad sgeinst the Morigaged Property, or atherwise described in Paragraphs 1.04 and 1.05 hersof; in tha payment ¢l any
utility charge, whether public or private: in the paymant of insuranca prermiums; in the procurement of inpurance coverage snd the dedivary of the
insurance policies required hereunder; or in the performance or ohservance of any other covanant, conditicn or term of this Mortgege. of the Note,
of eny of the other Loan Documaents, or of any ¢f the Other Indsbtedness Instruments, then the Lender, a1 ita option, may perfarm or observe the
same; and all payments made for costs of sxpenses incurred by the Lander in connaction therawith shall be secured harsby end shdl be, without
demand, immaediately repsid by the Borrowaer to the Lender with interest thereon calculated in the manner set forth in the Note, and 8t the defsul!
intarest rate specified in the Nots, or, if no default intarest rete is specifiad, then &t the rate set forth in the Note plus two percentags pointe (2%
The Lendsr shall be the sols judge of the legalfity, vealidity and pronty of any such tax, lien, assessment, charge, clsm and premeymn, of tha
necensity for sny such sctions end of the amount neceasary to be paid in satisfaction thareof. The Lendar hereby is empowered to enter and o
suthorlze others 1o enter upon the Mortgaged Property or any part theresf tor the purpose of performing or obweerving any such defautted
covanant, conditicn or term, without thereby becoming lisble to the Borrowar or sny person in possession holding under the Borrower for trespans
or otharwles.

1.14 Books and Records. The Borrower shal! keep and meintsin at sil timea full, true and accurate books of sccounts snd secords,
adequate to reflect oorrectly the results of the operstion of the Mortgaged Property. Upon reguest of the Landar, the Barrower shall furmesh to the
Lender () within ninety (90) days after the end of the Borrower’s fiscal yesr a Dalance sheet and a statemant of income and expanses. both
ressonable detail and form satisfeatory to Lander and certified by » Cectified Public Accountant, snd (i} withuin ten (10} days atter request tharetor
frarm Lender, s rent soheduls of the Mortgaged Proparty, certified by the Borrower, showing the namm o! sach tenant, and for aach ternant, the
space ocoupied, the lasse expiration date and the rent paid.

1.16 Estoppel Affidevite. The Bormowss within ten (10] days after written requast from the Lander shall furnish a written sistamani,
duly acknowledged, setting forth the unpaid principsl of and interest on the Loan snd Other indebtedness and whether of notl eny ofsats or
defenses sxist againet any principsl end intersst.

1.16 Allanation or Gale of Mortgaged Property. The Borrowar shall not sell, assign, mortgage, encumber, grant & segunty interest in or
otharwise convey il or any part of the Mortgaged Proparty without obtaining the express written consent of the Landar &t lasat thirty (30Q) dave
prior to such sonveyance. If Borrower shouid sell, assign, mortgage, encumber, grant & securily interest in or convey all, or sny psnt of, the
Mortgaged Property without such consent by Lender, then, in such svent, the entire balance of the indebtedness (inciuding the Loan st atl Othet
Indebtadnass) ascured by this Mortgags and all interast accrusd therson (or such parts as Lender may sieol) shell without notice becomae dus and
payasbies forthwith st the option of the Lender.

1.17 Environmental snd Compilance Matters. Borrowar raprassnts, warrants and covenants an follows:

(sl No Hazardous Materials (hereinsiter defined! have bean, are, or will be while any part of the indebtednass secured by this Morigage
remains unpaid, contasined in, trestsd, stored, hendied, located on, discharged from, or disposed of on, or constitute » part of. the Mortgagad
Property. As used herein, the term ~“Hazsrdous Materiais” include without limitation, eny ssbestos, urea formaidehyde loam insulation, flemrmabie
axplosives, radiomctiva materisls, hazerdous materisle, hazardous wastes, harardous or toxic subgtances, o7 reiated or unrelated substances or
matertals defined, regulated, controlled, limited or prohibited in the Compiehensive Environmentsl Responss Compansation and Lisbihity Ac1 at
1980 [(CCERCLA™} (42 U.S.C. Sections 9601, ot seq.), the Hezardous Matorials Transportstion Act (48 U.S.C. Sections 1BO1 of 20q.}). 1he
Rasource Conservetion and Recovery Act {"RCRA"), (42 U.5.C. Sections 880, et seq.) the Clean Water Act, {33 U.5.C.Sections 1251, #f seq. ),
the Clean Air Act (42 U.S.C. Sections 7401, er 58q.}, the Toxic Substances Control Act (15 U.S.C. Sections 2601 #f xeq.). asch such Act as
amandsd from trme to time, and in ths rules and reguiations adopted and publications promulgated pursusnt thereto, snd wn the rules and
reguiations ot the Occupational Safety and Health Administration (TOSHA"] pertaining to oceupstional sxposure to sshestos, s arwnded from
time 1o time, of in sny other federal, state or local snvironmentsi law, ordinence, ruls, or regulation now or heresfter in oftect;

(b) No underground storage tanks, whathes in use or not in uae, are located in, on or under any pan ol the Mortgaged Property,

{c) AH of the Mongaged Property complies and will comply in ail respects with applicable envirenmaontal laws, rules, teguistions, and
court or administrative orders;

{d} There sre no pending clsims or threats of claims by private or governmental or sdministratrve suthorities celating to smranmentsl
impairmant, conditions, or reguiatory requirameants with respect to the Mortgaged Property;

{#) The Borrowasr promptly shall comply with ail present snd future lsws, ordinances, ruiss, regulations, ordars end dectews ol any
governmental suthority eftecting the Morigaged Property or any part thereof. Without limitng the foregoing, the Borrower rapressnts and
covenants that the Mortgaged Property is in gresent complence with, and in the future shall comply with, & applicabie, the Amaricans With
Disabilities Act of 1990, ["TADA"} {42 U.5.C. Sectiors 12101, ot seq.) and the Rehabllitation Act of 1973 ["Rehabilitaton Act™) (29 USC.
Seclions 749, ef zeq.), sach such Act as smended from time to time, and in the rules snd ragulations adopted and publicetions prormulgeted
pussusnt thereto, '

in Borrower shall give immadiate orel and written notice 10 Lender of its receipt of sny notice of a violaticn of any lew, rule or
regulation covered by this Parsgraph 1.17, or of any notice of other claim relating 10 the environmental or physicel condition of the Morigaged
Praparty, or of its discovery of sny matter which would make the representations, warrantiss angd/or covenants hersin to be insccursts of
misisading in any respect.

Borrowar hereby agress to and doss hereby indemnify and hold Lendar harmiess from ail loss, cont, demage, ciaim and expense inourred by
Lander on account of (il the violation of any represantation or warranty set forth in this Paragraph 1,17, (i) Borrower's fmlure 10 parform any
obligetions of this Paragreph 1.17, (i} Borrowser's or the Martgaged Property's failure to tully comply with sil environmental laws, rules and
ragulations, with sll occupstional health' and safety laws, rules and ragulations, with the ADA or Rehabilitation Act, as spplicable or [iv) sny other
matter related 1o environmental or physical conditions on, under or stfecting the Morigaged Proparty. This indemanification shall survive the clowmng
of the Loan, payment of the Losn, the sxercise of sny right or remedy undar any Loan Document, sny subsagquent sale or trangier of tha
Martgaged Property, and all similar or reieted events or occurrences. rowevaer, this indemnification shall not apply tc any new Halardous
Matorials first stored, genersted or placed on the Mortgaged Proparty after the acquisition of title 1o the Morigeged Property by Lender through
loreclosure or deed In lisu of forsciosure or purchase from a third party atter the Loan has been paid in full.

1.18 inspection Rights and Easements. !n additian to the other :napection rights of Landar, 1he Borrower shell and hereby does grant
and convey to tha Lander, ite sgents, represantatives, contractors, and employeases, to be exercised by Lender following an Event ot Defauit
hareunder or under any of the other Loan Documents, an easement and license to entsr an the Mortgaged Property at any tima and from tume 1o
time for the purpose of making such audits, tests, inspections, and examinations, including, without limitation, inspection of butdings ard
improvements, subsurface sxplorstion and testing and groundwater testing (herein "Inepactions”), st tha Lender, n (ts sole discraton, deems
necessary, convanisnt, of proper 1o determine the condition and use of the Mortgaged Property, 1o meke an inventory of the Mongeged Prapany,
and to determine whethsr the cwnarship, use and operation of the Morigaged Propsrty are in comphance with all tederal, state and iocat inws,
ordinances, rules snd reguistions, including, without limitation, environmaental laws, health and public accommodation iaws, the ADA and the
Rehabilitstion Act, ss spplicable, and ordinances, rules and regulations ralating thereto. Notwithstanding ths grant of the sbove sssement and
license to the Lender, the Lendsr shall heve no obligation to perform any such Inspections, or to take any remaedial action. All tha costs and
exponses incurred Dy the Lender with respact to any Inspections which the Lendar may conduat or take pursuant to this Paragreph 1. 18 including.
without limitation, the fees of any enginears, laboratories, and contractors, shall be repaid by the Borrower, with interest, and thail be secured by
this Mortgage and the other Loan Doouments,
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ARTICLE W
ASSIGNMENT OF RENTS AND LEASES "

2.01 Assignmaent. Borrowar, in considerstion of Lender's making the Loan s aforesaid and tor other good and vaiusble
conslderation. and to ssours the prompt paymant of same, with the intersst thefean, and any extenmons, renewsly, modifications and
refinanclngs of seme, and any oharges harein inourred by Lendar on account of Bortower, including but not limited to sttorneys’ fees, end sny
and akt Other Indebtedness, and furthar to securs the parformance of the covenants, conditions and agreemanta harsinafter aet forth and sat tortn
in the Note, in the other Losn Dooumants, and in ths Other Indebtedness Inatruments, doss hereby ssll assign and trenster unto the Lender it
lsnsas, subleases and lease guaranties of or relating to all or pan of the Mortgaged Property, whether now existing or hetontter crested or
srising, including without limitation thase cartain leases, if any, specifically describad on sn exhibit to this Morigege. and #il the rents, Isues
and profits now dus and which may bereatter bacoma dus under or by virtus of sny such lesse, whether written or verbal. or any laTing of, of
of any agrasmant for the use of ccoupsncy of the Merigaged Froperty or sny part thareef, which may have besen harstotore or may be hersstter
made or agreed to or which may bs made or agreed to by the Lander undar ths powers herein grantad, it being the intenten of the perties 1o
haroby establish an sbsclute transfer and assignment of all the ssid leases, subleases, lease guaranties and agresmants, and il the avale thereol,
1o the Lander, and the Borrowsr does hereby appoint irrevocably the Lendaer its trus snd lawlul attorney in s name and stead Iwiath or without
taking possession of the aforessid Morigaged Property as hersinafter provided), 1o rent, lease, or let all or any portion of the Morigoged Property
to any party or parties at such rental and upon such term, in its discretion as it may determine, and to <ollect sl of said aveis, remts, issues and
prafits sriging from or accruing ot any time hersafter, and all now due, of that may hereattar become dus under sach and afl of the lesses,
subisases, lease guerenties and agresments, written or verbat. or other tenancy existing or which may herestter sxist on the Martgaged Property,
with the samae rights and powers and subject 1o the samae immunities, exonsratnon of liability and rights of recourse and indermmity 4t (he Landear
would have upon teking possession of the Mortgsged Property purguant 1o tha provisions hereinafier set forth

2.02 Prepaymant of Rant. The Borrower represents and sgrees that no rant has been of will be paid by any paraon (n posagssion
of sny portion of the Mortgaged Property for more than ons installmant in advence and that the payment of none of the rants to sccrua for any
portion of smid Mortgeged Propsrty has been of will be waived. reisased, reduced, or distounted, or otherwise discharged or camprormesed by the
Borrowar. The Borrower waives any right of setof! sgainst any persan in possession of any portion of the Morigaged Proparty. The Borrowar
agroes that it will not assign any of the rents or profits except 1o the purchaser or grantes of the Morigaged Proparty.

2.03 Not Mortgages in Possession; Ne Llability. Nothing herein contained shall be conmirued &8 constitubng the Lander a3
"mortgages in posssssion” in the sheenos of the taking of sctual possession of the Mortgaged Property by the Lendar purtusnt o the provisions
hersinafter gontained. in the exsrcise of the powaers herein grantad the Lender, no hability shall be ssserted or enforced agsinst the Lender il
such liability being expressly waived and relsased by The Borrowar.

2.04 Presant Assignmaent, [t is the intention of the partias that this sssignmant of rents and leases shall be s prasant ssngrmaent.
howaver, it is expressly understood and agreed, anything herein contsined 1o the contrary notwithstanding. that the Borrower shel! have the right
to collact the rents so long es thare exists no Event of Detault under this Mortgage, and provided turther, that Borrower’'s nght to collect such
rents shail terminate snd cease sutomatically upon the occurrence of sny such Event of Defeult without the necessity of any notce or other achon
whatsoever by Lander.

£.05 No Obligation of Lender Under Leasses. The Lender shall not be oblignted to perform or discherge, nol doss 11 heraby
undartaks 1o perferm or discharge, sny obligaton, duty of Liability under any laasss, sublezses or rentsl agresments redating to tha Mortgaged
Property, and the Borrawaer shell and doss heraby agres to indemnity and hoid the Lendsr hermiess of and from sny and sl lisbility, lonw or demage
which it may or might incur under any leases, sublesses of agreements or under or by resson of the assignment thereo! and of and from sny and
all claims and demands whatzosver which may be asserted against it by reason of any alleged obligations or unciertakings on its part 1o perinmm o
discharge any of the terme, covanams or agrasments contmsined in said leases, subleasss or sgresmants. Shouid the Lender incur sny 1uch
liability, loss or dermege, under said loases or under or by resson of the assignamant tharaof, of in the defense of any cleims or demands sssertad
against the Lander in connection with any one or more of said lesses, sublsanes or sgreemants, the Borrower agrees to reimburss the Lender lof
the amount thereof, including costs, expanses snd reasonable sttorneys’ fess immediatsly upon damand, and until the same sre fully reembursed
by the Borrower, all such costs, expantes and sttorneys’ feaes shall be secured by the assignment hersunder and by this Martgage.

2.08 instruction 10 Lessses. The Borrowar doss further specifically authorize and instruct ssch and svery present and futurs lesser,
tenant, sublassee or subtenant of the whole of any part of the Morigeged Property to pay sl unpaid rentsl agreed upan in any (8ass. sublesne ot
tananay 1o the Lender upon recelpt of demand from smid Lender to pey tha samae.

2.07 Dafault (Asslgnment). Upon the ocourrencs of any Event of Defsult, as described |n Paragraph 4.01 of this Morigege. then, in
sddition to the right to demand and collact directly from tenants rents accruing from leases of the Mortgaged Property, Lender shall have sl rights
and remedies set forth in Article iV or sisswhers in this Morigege.

ARTICLE 111
SECURITY AGREEMENT

3.01 Grant of Becurity intersst. Borrower {the "debtor™ for purposes ot tha Uniform Commercial Codel, in conmderation af
Lander’'s (the "secured party” for purposes of the Uniferm Commercial Code) making the Loan as sforessid and for aothet good arnd veluable
consideration, and to sacurs prompt paymant of seme, with the interest theraon, snd sny axtensichs, renewasls, modifications and refinencings of
same, and any charges herein incurred by Lender on sccount of Borrower, including but not limited to attormays’ fess, and eny shd el Other
indebtedness, and further to sscure the performance of the covenants, conditions and agreements hereinafter set forth and set forth in the Note,
in the other Loan Documents, and in the Othar Indebtedness instruments, does hereDy assign and grant to Lander title o and 8 sscunty inlerest in
such portions of the Morigaged Property the security interest in and disposition of which is governed by the Uniform Commarcial Code [(the
"Collataral”},

3.02 Definitions. All tarms used herein which are defined in the Alabama Uniforrn Commaetcisl Code (the “Unitorm Commaercial
Code”) shall have the ssms meaning hersin as in the Uniform Commercisl Code unless otharwise indicated harsin.

3.03 Financing Statermants. No financing statement cavering any Collstersl or any procesds thereo! is on fils in any public office,
excapt tor fingncing statements speoifically set forth on an addendum attached herato, it any, and sxcespt for the finanging staternents #xecuted
by Borrower and Lencer. At the Lender’s request, the Borrower will join with Lender in axecuting o of mare financing statements pursuant 1o
the Uniform Commaercial Code in form satisfactory to the Lander, and will pay the cost of filing the same in all pubtic offices wherever hling 1%
desrmed by the Landar 1o be nagessary or desirsble. The Borrower suthorizes the Lendsr 1o prepars and to lile financing statements covenng thae
Collatersl signed only by the Lender and tc sign the Borrower’s signature to such financing stetemaents in junsdictions where Borrower's signatura
is required, The Borrower promises to pay to the Lander the feas incusred in filing the financing statements, including but not limted to maortgage
racording taxes payable in connection with fiings on tixtures, which fess shall bacome part of the indebtadness secured heraby.

3.04 Representations of Borrower {Coilaterall. 'With rospeci o g/l of the Collstersl, Borrowaer rapresents and werrents that:

&) The Collatersl is usad or bought primarly for business purposes;

(b} If the loan Is & construction loan, the Collatersl is being scquired and/or instalied with tha procssds of the Note wmch Lender
may disburse directly to the seller, contractor, or subcontractor,

(&) All the Colletarsi wili be kept at the address of Borrowsr shown in Paragraph 6.08 (s} or, if not, at the resl property deschbesd
in Exhlbit & hereto. Borrower promptly shall notify Lender of sny change in the location of the Coliatersl. Except for transactions in the ordinary
course of Borrowsr's businsss, Borrowaer, its sgants or employess wil ot remove the Collsterat from said location without the prier wnmian
consent of the Lender;

{d} ¥ osrtificates of title are issusd or cutstanding with respect to sny of the Collstersl, the Borrower shail cause the Lendst’s
interest 10 be properly noted therson, snd

{al Borrower's Neme has siweys been as 30t torth on the first page of this Morigage, excapl 83 otherwise disciowed in wrting 1o
the Lender. Borrower prometly shall advise the Lender In writing of any change in Borrower's name.
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3.06 Assignment of Lisbilides. |f at any time of times by sale, assignmant, nhegotiation, pleige, or otherwise, Lender trensfers eny
ot ait of the Indebtatdnsss of instruments ssoured hereby, such tansfer shall, unless otharwise specitisd in writing, cmry with i Lentier's rights
and remedias hereunder with respect to such indebitadnass or instrumants transferred, snd the transferse shell becorms vested with such rights
snd remedias whaether or not they are specifioally refarred 1o in the transfer. |f and to the sxtent Larder retaing any of sush indebtedness aor
instruments, Lander shell continus to have the rights and rermedies herein set forth with respect thereto.

3.08 No Oblgation of Lander Under Asslgned Contracts. The Lender shall not be obiigated to parfarm or dischargs, nor doss U
hersby undsrtake to perform or disoherge, any obligation, duty of lisbility under any contracts or agresmaents relating to the Mortgaged Property,
and the Borrowsr shall end doss hersby agres t¢ indemnify snd hold the Landar harmiess ot and Trom any and ait lisbility, loss or damage which it
may Of might inour under any such contrects or agresmenta or under or by resscn of the sesignment thereo! snd of and from any snd sl clawrs
and dermands whatsoever which may bs ssasrted agsinst it by resson of any allaged obligationg or undertakings On its part 1o perform or discharge
any of the terms, COVEnants or sgreaments contained in ssid contracts of sgresrnants. Should tha Landsr incut any such liabiity, toss ar demage,
under said contracts or agresmants or undar or by ressan af the aysignment therec!, or in the defensa of any clairrm of demenda aeseried aganil
the Lender in connection with any ona or more of said contracts or sgresmants, the Borrowar agrees to reihburse the Lender lor the amouni
thereo!, including costs, sxpanses and reasonsble attornsys’ fess immediately upon demand, snd untl the seme are fuliy reimbursed by the
Borrower, all such oosty, sxpenses and attorneya’ {ees shall be secured by the sssignmant hersunder and by this Mortgege.

3.07 Default {Becusity Agresmantl. Upon the occurrence of any Event of Default, a3 described in Paragragh 4.01 of thus Mortgape.
the Lendar ehail have il rights and remedies et forth in Article IV or elsewhere in thus Mortgage.

ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES

4.01 Event of Detault. The term “Event of Default™, wherever used in this Morigegs, shall mean thea occurrence or axistence ol
sny ona or more of the following events or croumatances:

{a) Failure by the Borrowsr 1o pay as snd when due and payabls any instalimant of grincipal, interest or escrow depowl, of other
cherge payable under the Note, this Mortgage or under sny other Loan Document. or
ib) Failure by the Borrowsr to duly observe any other covenant, condition or agreement of this Mortgage, of the Note, af sny of

the other Loan Dooumaents, ar of any of the Other Indebtsdness Instruments, snd the continusnce of such fellute for ten (101 days or mare, or the
cocurrence of any other Event of Default under any of the other Loan Documents of Other Indebtedness Instruments; or

el The filing by the Borrower or any gusrantor of any indebtednass sacured hereby or of sny of Borrower’s obhgationa hergundaer,
of a voluntary petition in bankruptey or the Borrawer's or any such guarantor’'s acpudication as # bankrupt or insolvent, or the flling by the
Borrower or any such guarantor of any patition or answer seaking of acqQuisscing in sny tEOTGaniZation. RIrEngement, composition, resdpistmant,
liguidation, digssolution or similar relief for itasll under any present or futurs federal, State or other statute, law or regulation relating to benkniptcy,
insolvenay or other relief for debtors, or the Borrowaer's or any such guarantor’s sesking or cordentng 10 or scQuiescence m the appoinirment of
any trustee, Tecsivaet or liquidator of the Borrower or any such guarantor or of sll or any substantial part of the Morigaged Property or of sny or i
of the rents, ravenues, issuss, sarnings, grofite or income thersof, or of any interest or estats therain, or the making of any general gamgrynent for
the bansfit of craditors or the admission in writng of its inability to pay its debts generally &3 thay bacome dus; or

1-1) The entry by a court of competent juriediction or any order, judgmant, of dacree spproving s pstiion fited against the Borrower
or any guarantor of any of the indebtedness sacured hereby of of sny of Borrowsr’'s obligations hereunder, saeking any reorgarulstion,
arrangement, composition, resdjustment, liguidation, dissolution or gimilar relie? under any present or futurs faderal, state or other statule, lew of
tegulation relating to bankruptcy, insolvancy or other reliaf for debtors, which order, judgrmant or deoree remsing unvecatad and unsteyed for an
eggregate of thirty (30) deys (whaethar or not consecutive) from the date of sniry thareof, or tha sppointment of any trustes, recerver o liquidator
of the Borrower or any such gusrantor or of ail or any substantial part of the Mortgaged Froparty or of sny or el of the rents, fevenues, 195ue,
aarninga, profits or incomes thereof, or of eny interemt or estate therain, without tha consent of acquisacence of the Elnnﬂ_vwlr andfor any sugh
gubdrentoer which appointment shall remain unvecatad ang unstayad tor an aggregote of thinty (30) days (whether of not consecutive); or

(e The tiling or enforcement of any other mongage, hen or encumbrance on the Mortgaged Property or any paft therso!, ar of any
intarest or ostate therein; of

if) If any partion of the Mortgaged Property if a leasehold enlats, the occurrence of & default under such leses or other instiumaent
creating the eatate,

4.02 Aocelacation of Maturity. H sn Event of Detsuit shall have oceurrad, than the aritire balance of the indebtedness lin¢luding Bul
not limited ta the Loan and the Other Indebtedness} secured hareby lor such parts s Lander may slect) with interest accrued therson {or such
parts sy Lender may elect) shall, st the option of the Lender, becoms due and payable without notice or damand, time being of the sssence. Any
omission on tha part of the Landsr to exercise such option whan annitied to do so shall not be considerad as & weiver of such right.

4.03 Right of 1.ender to Enter and Take Possession.
(a) it an Event of Defeult shall have occurred end be contiruing, the Borrower, upon demand ¢f the Lander, shall forthwith

surrendsr to the Lander the sctual possession of the Mortgeged Property, and it end to the sxtent permitted by law, the Lander of ite agenis may
enter and take and maintsin possession of sl the Mortgaged Property, together with all the documents, booka, records, papars and sccounts of

the Borrowser or then ownaer of the Mortgaged Property relating thereto, and may axclude the Borrower and its agents snd ampioyses wholly
tharetfrom.

1.3 Upon evary such entering upen or taking of possession, the Lander, as attorney-In-fact or sgent ol the Barrowear, or i ite cwn
name as morigages snd under the powers herain grented, may hold, store. use, operale, manage and control the Mortgaged Proparly (o1 eny
portion thereof selected by Lander] and conduct the business therecf sither perscnslly or by its agents, and, from bme to ume lit make ol
nocessary and proper maintensnce, repsirs, renswale, replecements, sdditions. betterments and improvements therato and thereon and purchase
or otherwise acquire additlonal fixtures, personsity and other property; lil) insurs or kesp the Morigaged Property (or any portion thareo! s#eiected
by Lender) insured; (i) manage and cperste the Mortgaged Property lor any portien thereo! gelected by Lender) and axercise sl the nghts and
powers of the Borrawer in its name or otherwise, with respect to the same, including legal sctions for the recovery of rant, lege dispassesecry
sctions sgainst tenants holding over and isgel actions in distrass of rent, and with full power and suthority 1o cancel or tarminate any lsase of

subleass for sny amuse or on shy ground which would entitle the Qorrower to cancel the same, and to slect to disatfirm any lease of subleass
made subseguent to this Mortgage or subordinated to the ban hareof: {ivl anter into any and all agreements with respect to the sxercise by athers
ol any of the powers hersin granted the Lender, sll as the Landar from time to time may determine 1o be its best advantage; snd the Lender may
collsct and receive eoll the income, revenuss, rents, issuas and profits of the Mortgaged Proparty {or any portion thareof sslectad by Lender),
including thoase past due as well as those scéruing thereafter, and, after deducting (s} all axpenses of weking, holding, managing, and opersting
the Mortgaged Property lincluding compensation for the services of sl psraons employed for such purposas), (bb) the cost of sl such
maintanance, repairs, renswals, replacements, additions, betterments, improevemsnts and purchsses and acquisitions, ezl the cost of such
nsurance, {dd) such taxes, sssessmants and othar charges prior to this Mortgage as the Lender may datermine to pay, {me) othar proper charges
upon the Mortgaged Property or any part thereof, and (H) tha reascnable compansation, expanses and disbursements ol the stlorneys snd Sgants
of the Landar, shail apply the remasinder of the moneys so received by the Lander, lirgt 1o the paymaent of asaruad intarest undar the Nets; second
o the paymarit of tax deposits required in Paragraph 1.04: thisd to the payment of any othar sums required to be pmd by Borrawer under this
Mortgage of under the other Loan Documents; fourth 1o the payment of overdue instaliments of prncipal on the Note: fitth to the payment o! any
sumns dus under Other Indebtedness Instrumants, whether principal, interaat or othet wiss: and the baiance, il eny, as ctherwise required by lew.

{a) Whenevaet all such Events of Defsult have been cured snd satisfisd, the Lendsr may, at it option, surrander possassion of The
Mortgaged Property 10 the Borrower, or 10 whomsaeves ahail be antitied 1o posssssion of the Mortgaged Property es a mattes of law. The same
right of taking powsession, however, shall sxist if any subsequent Event of Dafault ahall ococur and be continuing.
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4.04 Reoaiver.

[m] ¥ sn Event of Default shall have occurred and be continuing, tha Lender, upon applicetion to 8 court of competent unsdicton,
shall be antitied, without notos and without regard to the adequacy of any security for the indebtedness hareby secured of the schvency of any
party bound for its payment, to tha appointmant of & receiver to take possession of and 10 cperate the Morntgaged Property and 10 collect the
rents, profits, issues, rovelties and revenuss thareof.

ib} Tha Borrower shall pay 1o Lendsr upon demand all costs snd expsnses, including receiver’'s fess, sticrneys’ fess, costy end
agent’s companiation, inourrsd pursuasnt to the provisions containad in this Paragraph 4.04; and all such sxpanses shafl be secursd by ths
Mortgege.

4.06 Lender's Power of Enforcamant. | an Event of Default shall have occurred end be continuing, the Lander may, sither w th or
withaut entry or taking possession as hersinabove provided or otherwise, procesd by suit ar suits st law or (n agquity & any other sppropnote
procesding or remady {a) to enforoe payrment of the Loan; (b} to foreclose this Morgage: (c) to anforce or axarcise any nght under any Other
Indebtedness Instrumant; and (d} to pursue any other remady available 10 Lender, ail ag the Lander may eiect.

4.08 Righta ef & Bacured Party. Upon tha occurrence of an Event of Dafault, the Lander, in addition tc any and ali remedies 1t may
have or axerciss under this Mortgags, the Mote, any of the other Loan Documants, tha Other indebtedness Instruments or under apphcebie law
may immeadiately and without demand exercise any and all of tha rights of a secured pany upon dafault under tha Urufaorm Commercial Code. ai
of which shall bs curmulative. Such rights shall includes, without hmitation:

Am) The right to take posasasion of the Collateral without judiciai process and to enter upon any premises where the Collatersl
mey be locsted for the purpoass of taking possession of, securing, removing, sndjor disposing of the Coliateral withou! intarference (o
Borrower and without any liabillty for rent, storago, utilities or other sums;

{b} The nght to sell, lease, or otherwise dispose of any or all ¢f the Collsteral, whether in its then condibon or after further
processing or preparation, at public or privats sala: and unless the Coliateral is perishable or threatans 1o decline speedily in value or s of 8 type
sustomarily sold on & recognized market, Lander shall give to Borrower st laast ten (10) days’ prior notice of the time and place of any public ssa
of the Collatersl or of the time sfter which any privete sale or other intended diaposition of the Collateral is 10 be made, 8! of which Barrowaer
agreas shall be resscnsble notics of any sele or disposition of the Collateral;

|a) The right to require Borrower, upon request of Lander, to assemble and make the Collatersl svadlable to Lender at a place
raasonably conveniant to Borrowsr and Lendear; and

d) The right te notity account debtore, and damand and receive payment therefrom.

To sffactuats tha rights and remadias of Lander upon defauit, Borrower doss hareby wievocably appoint Lender sitornay-in-fagt for
Borrowaer, with full power of substitution 10 sign, exscute., snd deliver sny and sl instrumaents and documents and do sl acts and things to tha
same extent as Borrower gould do, and to sell, assign, and transfer any colatersl to Lender or any other party.

%.07 Power of Bale. In an Event of Detault shall have occurred, Lender may s«ll the Mortgaged Froperly to tha highest beddar al
public auction in front of the courthouss door in the county or countins, a8 may be required, whare the Morigaged Proparty is located. either in
parson of by suctionesr, sfter having first given notice of the time, place and terms of sale, together with s description of tha propserty 1o be sold
by publication once & wesk for thres (3} successive waaks prior 1o said sale in somas newspapser published in 1aid county or countiss, o8 Mmay ba
raquired, and, upon payment of the purchase money, Lender or any person conducting the sale for Lender is suthonied 10 #xecuts o the
purchaser at said saie a dead to the Mortgaged Property so purchased. Lendar may bid at said sale snd purchasy the Mortgaged Property, or any
part thersof, if the higheet bidder tharefor. At the foreclosure ssie the Morigaged Property may be offered for sale and sold e a whols without
first offering it in any other manner or may be offered for ssie and sold in any other manner s Lender may slect. The provisions of Paragraph
4,08 of this Mortgage shatl spply with respect to Lendar's enforcement of rights or interests in personsl property which constltutas Mortgaged
Proparty harsunders.

4.08 Applicetion of Foreciosure or 8Sale Progeeds. The proceeds of any torsciosure sele pursuant to Fersgraph 4 .07, or sny sale
pursusnt to Paragraph 4,08 shall be spplied as follows:

(@} First, to the costs and axpsnaes of (i) retaking, holding, staring and processing the Collatersl and grepanng the Collaters ot
the Morigagad Property {as the oase may be) for ssle, and () making the sale, including & reasonabls attorneyt’ few [or Such secvices ae Mmay L
necassary in the collection of the indebtedness secured by this Morigage or the foreclosura of thus Mortgage,

]3] Sesoond, to the repayment of any monay, with interest thareon 10 the date of sale at the applicable rate or rates specthed In
the Note, this Morigags, the other Loan Documants or the Other Indebisdness Instrumants, & applicable, which Lendsr may have pad,. o/
become lisble to pay, or which it may then be nacesasry to pay for taxes, insurance, sssessments of other charges, hens, or debis »e
hareinabove provided, and as may De provided in the Note or the other Loan Documents, such repsyrment 1o be spplied in the manner determines
by Lendar;

lc) Third, to tha payment of the indebtedness {including but not limited t¢ the Loan, snd the Other indebtednens) secured hersdy,
with interast to date of ssie at the applicable rate or rates specitied in the Note, this Martgage, the othar Loan Documents or the Othaer
Indsbtedness Inatrumaents, as applicable, whathar or not alt of suoh indebtednsss iv then dus;

{d} Fourth, the balanose, if any, shall be paid as provwded by law.

4.09 Lendar's Option on Foregiosure. At the option of the Lander, this Morigage may be forscloned s provided by law or in
aguity, in which avent a resscnabis sttornays’ fes shall, among other costs and sxpanses, be sliowed and paid out of the procesds of the saia. In
the evant Lender exercises its option to foreclose this Mortgege in equity, Lender may, st it option, foreclone this Mortgage subjmct 1o tha nghts
of any tenants of the Mortgaged Property, and the failure to make any such tenants parties defandants to sny such foreclosure procseding and 10
feracions their rights will not be, not be sseertad to be by the Borrower, a defense to sny proossdings instituted by the Lender 1o coflact the sums
sacured harsby, or to collect any daficienoy remaining unpaid after the farecliosure sale of the Mortgaged Property,

4.10 Walver of Examption. Bormower waives all rights of exemption partaining to real or personal propany ss to sny indebtednass
securad by or that may bhe securad by this Mortgage, and Borrower waives the benefit of any statute regulating the cbisining of » deficiency
judgement or requiring that the valua of the Mortgaged Praparty be sst off agsinst any part of the indebtsdness secured horeby.

4.11 Buits to Promct the Morigaged Property. The Lander shall have power (g} To institute and meintsin such suits and
proceedinge as it may desm expadient to prevent any impairment of the Mortgaged Froparty by any acts which may be uniawtul or in violston of
this Mortgage; (b] to preserve or protact its intarest in the Mortgaged Property and in tha incoma, revenyes, rents and prolits ansing thereirom:
and (o) to restrain tha enforcement of or compliance with any legisistion or other governmentsl snactment, rule ¢r order that may De
unconstitutional or otherwise invalid, if the snfarcement of or complengce with, such epactment, sule or order would impair the secunty hereunde!
or be prejudicial 1o the interest of tha Lender.

4.12 Borrower 10 Pay the Nota on sny Default in Payment; Application of Moneys by Lendsr. If default shall cccur in the paymant
of any amount due under this Mortgage, the Note, any of the other Loan Documants or any of the Other indebtedness Instruments. or f any
Event of Default shelt ocour under this Morigage, then, upon demand of the Lender, the Borrower shall pay 10 the Lander the whole ameunt Sue
and payable undar the Note and under sl Other Indebtsdness Instruments; and in case the Borrower shall fail to pay the same forthwith upon
such demand, the Lander sheli be entitied t¢ sue for and 1o recover judgement for the whole amount $0 due and unpmd together with conts,
which shell include the reasonable compensation, expenses and disbursemants of the Lander's agenis and sttorneys,

4.13 Delay or Omiesion No Waiver. No delay or omission of the Lendar or of any holkder of the Note to exercise sny nght, power
of remedy scofuing upon sny defsult shall sxhaust or impair any such right, power or remnedy or shall be construsd to be 8 weiver of sny such
default, or acquiesasnce therein; and avery right, power and remedy given by the Note, this Mortgage. sny of the cther Loan Documanta, or the
Othar Indebtedness Instruments 1o the Lender may be sxercised from time to tme snd ss often ss mey be desmed sxpadient by the Lender.

4.14 No Walver of One Default to Afteot Ancther. No weiver of any defsult hereunder, under any of the other Loan Qocuments, or
under, any of the Other Indebtedness Instrumants shall extend to or shalt aftect any subseguent or any other then existing dofsult or shal imparr
any rights, powaert of remedies consegquent therson.
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if the Lander la} grants forbesrance o an axtension of time for the payment of any indebledness secured hereby. { tukps Othar or
sdditional sscutity for the payment thereo!; (o} weives or does not axarcise any right granted herein. in the Note, in sny of the’ other Loan
Documents, or in any of the Other Indebtedness Instruments; {d} relsasss sny part of The Morigaged Property from this Morigaga or otherwise
changes any of the terms of this Mortgage, the Note, any of the other Loan Documaents or the Other indebitedness Instrumants. (9] consentd (o the
fillng of any map, piat, or repiat of or consents to the granting of sny sasement on, ad or any part of the Mortgaged Proparty; or {f) makes or
congants to any agreement subordinating tha priority of this Morigage, any auch sct of omission shall not relesss, discharge, modity, change, of
atfect tha otigingt Lsbllity under this Mortgage, the Note, the other Loan Doouments, or the Citer Indebtadness Instrumants of the Botrowar of
sny subsequent purchaser of the Mortgaged Property or any psri thereof, or any maekar, go-signer, sndorser, suraty of guarmntor; nor shell eny
such aot or omission preciuds the Lender from exerclsing sny right, powsr or privilege hersein granted or intended to be granted in The event of any
other default then made or of sny subsequent defsult, nor, except as otherwise expressly providaed in an instrument of ingtrumenty exscuted by
the Lender shall the provisions of this Mortgage be sitersd thereby. In the event of the sale or transter by operation of law or otherwise of all or
any part of the Mortgeged Property, the Lender, without notine to any person, corporstion of other antity (excapt notice shall be given to Borrower
50 long e Borrower remasing lisble under the Nots, this Morigage or any of the othe! Loan Documents) hereby in suthonzed and smpowaered to
deal with any such vendes of traneferee with reference to the Martgaged Property or the indebledness sacurad hereby, or with referenca to any of
tha terms or conditions herecf, or of the other Loan Documents, as fully and to the sams sxtant as it might deat with the ongins parties hereto

and without in any way relessing of discharging any of the liabilities or undertekings hersunder.

4.16 Discontinuance of Procesdings - Position of Parties, Restored. (0 case the Lender shall have precesded to enforce any nght or
remedy under this Mortgage by foreclosure, sntry or otherwisa, and such praceedings shall have been discontinusd ar abandenad for sny resson,
or shall have been determined adversely to the Lendsr, then and in every such case the Borrower and the Lender shall be restared to thinr larmer
positicne and rights hereunder, and all rights, powers and remedies of the Lender shall continue as it no such proceeding hed Lesn taken.

4.16 Remediss Cumulativa. No right, powaer, ar remedy conferred upon or reserved 1o tha Lander Dy this Morgage is intended 1o
ba sxclusive of any other right. power or remedy, but each and svery such nght, power and romedy shall be cumuistive and concurrent and shall
be in addition 1o any other right, power und remedy given hersunder, or under the Note, any of the other Loan Documents, the Other indebisdness
Instruments of now or hereafter axisting at law or in eguity or by statute.

4.17 Notice of Defautts Under the Loen Documenta snd Othar Credit Arrsngements, Borrower shall give prompt notos to Lender of
any defsults by Borrower under this Mortgage or any of the other Loan Documents, snd of any notice of default received by Barrowes undsr any
other oradit srrangement of Borrowar,

ARTICLE V
MISCELLANEQUS

.01 Binding Etfect. Wherever in this Mortgage one of the parties hareto is named or teferred to, the heirs, miministrators,
sxscutors, suocesscrs, assigne, distributess, and legal snd parsonal representatives of such party shall be included, end all covenants and
agresments contained in this Mortgage by or behalt of the Borrower or by or an behelf of Lendsr shaB bind and Inure to the banefit of ther
respective heirs, administrators, executors, Suocessdrs, sasigns, distributees, and legel and peracnai representatives, whethar sc sxprsewed o pol.
Notwithstanding the forsgoling, the Borrowaer shell not be sntitled to assign any of ite righte, titles, and Interswts hersunder, or to delegste any of
ita obligstions, lisbilities, dutiss, or responsibllities hereundasr, and will not permit any such assigrement of defegation to occur {voluntanly of
inveluntarily, or directly or indirectly), without the priar written corsant of the Lender.

5.02 Headings. The headings of the articles, sections, paragraphs and subdivisions of this Morngage mre for convenience of
raterance only, are not to be considered a part hersol. and shail not Gmit or otherwise atfect any of the terms herecf. “Herein,® "hersby.~
"hereunder,” "hereof,” and othar equivelent words or phrases refer to this Morigage and not solely to the particular portion thersof 1n which any
such word or phrese is used, uniess otherwiss clesrly indicated by the conlaxt.

5.03 Gander; Numbaer. Whenever the context 3o requires, the masculing includes the feminine snd neuter, tha. singuler includes the
plural, and plursl ingludes the singular,

5.04 Invalid Provielons 10 AMect No Qthers. In case any one or more of the covenants, sgresmants, tenme of provigiohs conlmned
in this Mortgage, in the Note, in any of the other Losn Documants, or in the Other Indebtednass instruments ahsi be nweiki, diegsel or
unanforoeable in any respect, the valldity of the remmining covenants, sgresmaeants, 1#fma of pravigions contained herein, and in the Note, :n the
other Loan Documents and in the Other Indebtedness Instruments shail be in no way stfected, projudiced or disturbad thereby.

5.06 Losn Documents. Wherever referance is made herein to this Mortgsge, the Note, the Loan Documents, or the Oiher
Indebtedness Instruments, such reference shall inciude &ll renswals, sxternsions, modifications and rafinancings thereof.

5.08 Conflict in Loan Documents. In the svent of conflict in the terms of any provision in this Mortgage, the Note, any of the other
Loan Documents, of the Other ndebtedness Instruments, the terme of the provision most favorable to the Lender shail apply.

5.07 instrumaent Under Ssal. This Mortgage is given under the seal of all partiss hereto, and 18 intendad thal thus Mortgage is and
shall constitute and have the sffect of & sesled instrurment according 10 law.

508 Addresses and Other Information. The following information is provided in order that this Mortgege shail comply with tha
requiremants of tha Unitorm Commaercisl Code, as snacisd in the Stete of Alabama, {or instrurments to be filed ae financing statements:

L&) Nams of Rorrower {Dabtorl: J. Elliott Corporation

Address of Borrower: 2969-A Montgo y
Pelham, AL 35124

(b} Nama of Lender [Bscured Party): COMPASE BANK . "

Address of Lender: 15 South 20th Street
-Birminﬁham, AL 35233

— . ATN: Bon Hendzl—

At{ention:
() Record Ownar of Raal Estate
described on Exhibit A herets: J. Elliott Corporation
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5.08 Rider. Additionsl provisiars of this Mortgage, if any, sre set forth below or on & Rider stteched hereto and made a pen

heraof, % -

M

IN WITNESS WHERECF, Bomower has caused this Mortgage to be executed and affective as of the day snd yemr first
shove writtsn, sithough actually executed on the date or datey refilacted below.

BORROWER (Mortgagor, Debtor):
J. Elliott Corporation

ATTEST: .
By: By:

Print Namae: Pr Namme: Jamesa W. Ellioct

Its: Its: President

Date Exocuted: . coruary 24, 1999

Address:
WITNESS:
Print Name: Print Namaea:
Date Exacuted:
Address:
WITNESS:
Print Nama: Print Name:
Date Executed:
Address: — . -
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CORPORATE OR PARTNERSHIP ACKNOWLEDGEMENT -

STATE OF ALABAMA

COUNTY OF ____Shelhy .

l, the undersigned _a notary public in and for said county in said state, hereby
certify that __James W, Elliott , whose name as Presdient
of J. Elliott Corporation . a cnrpuration
is signad to the foregoing instrument and who is known 10 me, acknowledged betfore ma on this day that, being
informed of the contents of such ingtrument, he , as such ofticer and with
full authority, executed the same voluntarily for and as the act of said corporation
Given under my hand and official seal this 24th é of February, 1999
e
ublic

%

[ Notarial Seal ) My Commission Expires:

INDIVIDUAL ACKNOWLEDGEMENT

STATE OF ALABAMA

COUNTY OF .

l, . a notary public in and for said county in said state, heraby
certify that . whose name signed to the foregoing
instrument and who known to ma, acknowiedged before me on this day, that, being informed of the
contents of such Instrument, executed the same voluntarily on the day the same bears date.

Given under my hand and official seal this day of

Notary Public
[ Notarial Seal } My Commission Expires:

INDIVIDUAL ACKNOWLEDGEMENT

STATE OF ALABAMA

COUNTY OF

l, , a notary public in and for said county in sad state, hereby
certify that . whose name signed to the foregoing
instrumaent and who known to me, acknowledged hefore me on this day, that, being informed of the
contents of such instrument, executed the same voluntarily on the day the same bears date.

Given under my hand and official seal this day of

Notary Public
[ Notarial Seal ] My Commission Expires: .
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EXHIBIT A

Description of Monrtgaged Property

to tForest Parks, lst Sector, ind Addition, as recorded in

ip the Probate Office of Shelby County, Alabama.

Lot 177, accorlidng
Map Book 22, Page 38,

Page 11
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