]

L - I - - y - W

/ e e

This instrument was prepared by DINAKH WALKER

TATE OF ALABAMA SEND TAX NOTICE TO: SouthTrust Mortgage Corporgtion
QUNTY OF SHELBY FERIS FOR CONSTRUCTION, INC. 110 Otfice Park Drive
1108 Country Club Drive Birmingham, Alabama 33253

Birmingham, AL 35244

ONSTRUCTION LOAN MORTGAGE DEED
NC SECURITY AGREEMENT

THIS INDENTURE made and antered into this 3£ﬂduv of gzjwar .19 ‘?"? , by and

batween FERIS FOR CONSTRUCTION, INC., A CORFORATION

Fﬂrtius of tha First Part, hersinafter ratarred to as Mortgagor, and SouthTrust Mortgage Corporation, of Birmingham,

Linifarson County, Alsbsma, s Delaware Corporation, Party of the Second Part, hereinafter reterred to as Mortgagee.

WITNESSETH:

j WHEREAS, the said FERIS FOR CONBTRUCTION, INC.. a corporation, has become justly indebted to the mortgsges n
he principal sum of TWO HUNDRED FIFTY THOUSAND AND NO/100Q--------- {9280,000.00)DOLLARS.
r 8o much as may from tima to time be disbursed hereunder, as svidanced by a note bearing aven date harewith, payable to

aid Mortgegee; with interast theraon, on demand or as otherwisa provided therein; and

'_ WHEREAS, the Mortgagor has agreed to grant thia Mortgage to tha Mortgagae in order to secure such sum, or 80 much
grant as may from time to tima be disbursed, including FUTURE ADVANCES to be advanced from time to ime, and any
xtansions of renewals thereof, and all other indebtedness of the Mortgagor to the Mortgagee, absoluta or contingant, whethay

aw owing or hereatter contracted.

NOW, THEREFORE, the undersigned, in consideration of the indebtadnass above mentionad, snd to secure the prompt
aymant of same with interest thereon, and all other indebtadness of the Mortgagor to the Mortgagee, whather now axisting of
ereafter incurred, and all axtensions and renawals heraof or of sny indebtedness of the Mortgagor to the Mortgages, and further
o secure the performance of the covenants, conditiona and agreements hereinatter set forth, havs bargained and soid, and do
ateby bargain, ael, alien, grant and convey unto the Morigagee, its successors and assigns the {ollowing described reai estate,

ying and baing in SHELBY County, Alsbama, to wit:

Lot 324 According to the survey of Riverchase Country Club, 3th Addition, as recorded in Map Book 13,
Page 88 A & B in the Probate Office of Shelby County, Alabama.

A PORTION OF THE PROCEEDS OF THMIS LOAN HAVE BEEN APPLIED ON THE PURCHASE FRICE OF THE
" PROPFRTY DESCRIBED HEREIN, QONVEYED TO MORTGAGORS SIMULTANEOUSLY HEREWITH.

Inst & 1999-05766

| 0211111999—05?66
! 0818 A CERTIFIED

o T i

|
|
|
|
|
! el iy, o W B o im0l R s R e g PR - *
I
I

CARASBA Triie

TOGETHER WITH all building materials, equipment, fixtures and fittinga of every kind or character now owned of haraatter scqured
by the Mortgagar for the purpose of of usad or useful in connection with the improvemens iocated or to be located on the

reinabove dascribed real estatas, whathar such materiale, equipment, ftixtures and fittings are actually located on or adjacent

snid raal estata or not, and whether in storage or otherwise, wheresoever the sams may be located. The personal property
(Lmin conveyed and mortgaged shall include, without limitation, ait lumber and lumber products, bricks, building stonas and
huilding blocks, sand and cemant, roofing material, paint, doors, windows, hardware, nails, wires and wiring, plumbing and
hlumbing fixtures, heating equipment and appliances, alectrical and gas equipment and appliances, pipes and piping, omamental
ahd dacorative fixturas, and in general all building materiat and equipment of every kind and character used or useful in connection

yith gsaid improvamants,

! TOGETHER WITH all rents, issues and profits thereof and the nghts, privileges and appurtenances thersunto belonging of
 anywise appertaining, including ali gas, electric, steam, hot air and other heating, lighting and cooking apparatus, angines,

| K Iy =, I-.l. -.. ¥ -i..li._ .l---. L, - | J &) - ! HiEs . .- R . v, - M - - wy B




o aaid building of which shall be deemed realty as between the parties hareto and all persons claiming by, through of undar them,
nd conveyed by thia mortgage as a pert of the security for said indebtedness.

| 1
Al of tha foragoing is sometimes harainafter for convenience called the "Premises”. '. |

TO HAVE AND TO HOLD the Premises, and every part hereof, unto the Mortgagee, its SUCCess0rs and assigns, forevir,
nd the Mortgagor convenants with the Mortgagee that the Monigagor is lawfully seized in fea simple ot the Pramises and

as a good right to sell and convey the same as aforsaaid: that the Premises are free and clear of all lians and encumbrances

nd the Mortgagor will warrant and forever defend the titie to the same unto the Mortgagee, its successors and Bssigns, against
he lawful claims of all persons whomsoever,

This mortgage is made and acceptsd on the understanding that the following covanants, conditions and agresments shall
ontinue in sffact so long as any portion of the indebtedness hereby securad remains unpaid, to-wit:

1. THIS IS A FUTURE ADVANCE MORTGAGE, and the indebtedness shall be advanced by Mortgagee to Mortgagor
ccordance with a construction loan agreement of even date herewith, the terms of which agreement are madae a part of this
ortgage. This mortgage shall also secure sny and all other indebtedness now or hergafter owing from the Mortgagor to the
ortgagas.

2. At Mortgages's option, Mortgagor will pay a "late charge” not exceeding four per centum {4%) of any mnstaliment

e paid more than fittesn {16) days after tha due date thereot to cover the extra expense involved in handling delinguent
aymants, but such "lste charge” shati not be payabie out of the procesds of any sale made to satisfy the indabtedness secured
areby, unless such procesds are sufficient to discharge the entire indebtedneas and all propes costs and sxpenses securad thereby.

: 3 For the banefit of the Mortgagee, the buildings on said Premises shall be constantty insured against loss by fire
nd pthar hazarde, casuaitias snd contingencias, extended coverage, and other such coverage, in such manner and i1n such
ompaniea and for such amounts as may ba required by the Mortgagee, with loss, if any, payable 1o Mortgages, ag ne intesest

ay appear, and the Mortgagor doas haraby tranafer, assign. sat over and deliver 1o the Mortgagee the fire and other mnsurance
oficies covering said property, and it is further agreed that all of the gecurity for said indebtednass shall pass to. and become
ha proparty of, the purchaser at any toreclosura sale herasunder, without the necessity of notice, sale, deed or other proceedings
n consummation of such foreciosure, and if the Mortgagor fuils to keep sad property insured as above apecified then the
ortgages may, at its option, insure said property for its insurable valua. againat loss by fire and other hazards, casualtias
nd contingencies, for its own banefit, and any amount which may be expanded for premiums on such insurance policies shall be
ecured by the lien of this mortgage and bear interast from ths date of payment by tha Morigages; it being understood and agreed
tween the partiss heratc that any sum, of surns, of money racaived for any damage by fire or other casuaity to any building, of
ulidings, herein conveyad may be reteined by the ther holder of the indebtadnass secured by this mortgage and applied toward
ayment ot such indabtadness, sither in whole or in part, or, at tha option of the holder of said debt, same may ba paid over to
trustee, to be named by the Mortgagee, its successors or assigns, to be apphed in paymant for any repair or replacemant of such
uitding, or buildings, or for any other purpasa or ohjact satisfactory to said Mortgagee, without alfecting the hien of this martgage
or the full amount heraby secured,

: 4. The Premisges and the improvemants thareon shall be kept in geod condition and no waste committed or perrmittac
hereon, natural wear and 1esr axcepted, and ali taxes and assesaments of other charges, which may be leviad upon of accrus
gainst the Premises, as well as all other sumas which may be or become lians or charges against the sama, shall be paid and
ischarged by the undersignad promptly as and when so laviad or agssassed snd shail not be permitted to bacome delinquent ot
o teke priority ovar tha iien of this mortgage.

5. Any claim of lien which may be filed under the provisions of tha Statutas of Alabama, relating to the hens ot
Eachanics or materiaimen, shall ba promptly paid and discharged by the undersigned and shall not be permitted to take pnoftity
ver the lian of this mortgage.

. 8. That any and sl legal requiramants, of any governmantal agency wherein the Premises sre located, shall ba fully
romplied with by the Mortgagor.

| 7  Should default be made in the paymant of any insurance premium, taxos, assesements of ather liens, or any other sum,
s 'herein provided, tha Mortgagee or assigns shall ba authorized to pay same and the sum, or suma, 30 paid shall be and become a
art of the indebtadness securad by the mortgage, of the Mortgagee or assigns may take possession of the Prermises, collect the
ElJlﬂ!l dus or 10 hecoma due thereon and spply s&me in payment of such delinquent taxes, AYSASSMEnts or other hans or, ypon
pplication made to any court of compatent jurisdiction, be entitled as a matter of right 1o the appointment 0t a receiver ot
he rents, issuag and protits to ba derived thersfrom snd with power ta lease and control the Premises for the benefit of the
origagee or, at its option, the Mortgages may declare tha whaole of said indabtedness dua and payable at once and the morigago
4y be foractosed as hereinafter provided, but no delay or failure of the Mortgagee to axercise this right or any other option
afein shall be deemed a waiver of such right.

j 8. Tha Mortgagor agreas to pay reascnable attorneys' fees and expenses incurred by the Mortgages 1n applying for a
eteiver, in protacting ite interest in sny litigation involving this real estate, in presenting claim undes any administration
r.other proceeding where proof of claims is required by iaw to be filed, or n {oreclosing this mortgege by suit in any court
f.competent jurisdiction, such feaes and expenses to be a part of the debt hereby sacured.

i 9, It is further agread that it the Mortgagor sholl fail to pay or cause to be peid in whole, of any portion, of the
incipai sum, or any installment of interast theraon, and any extensions or renewals thereof, or any other sum, the paymant of
ich is hereby securad, as thay or any of them mature, sither by lapse of tme or otherwiae, in accordance with the agreements
covanants herein contained, or should default be made in the payment of any mechanic's lien, materiaimen’s lren, inguranca
ramiums, taxes or assessments now, or which may hereafter be, levied against, or which may bacome a lien on said proparty. of
hiould default be made in any of the covenants, conditions and agreaments herein contained or in the construction lcan agresamsent
fleven date herewith, then and in that svent the whaole of said principal sum, with intarast thereon, and all other sums secured
sveby shall, at the opticn ot the then holder ot said indebtedness, be and become immediately due and payabla, and the holder of
hé debt sacured shall have the right to enter upon and toke possession ot said property and sell after or without taking such
gaession of the same at public outcry, in whole or in parceis, in front of the Court House door of the county whersn said
rbperty is located, to the highest bidder for cash, sither wn psrson or by auctioneer, after first giving notice of the timne,
iace and terms of such sale by publication once a week for three successive weeaks in some newspaper published tn sad county,
nd, upon the paymant of the purchase monsy shall exacute to the purchaser at said sale a deed to the property so purchased,
he proceeds of such sale shall be applied {1) to the sxpenses incurred in making the sale, including a reasonable sttorney s
ee for such services as may bes necessary, in the collaction of said indebtadness or tha foreclosure of the morigage. (2) 1o
he paymant ot whatever sum, Or sums, tha Mortgagee may have pad out or become ilable to pay, in carrying out the provisiens
f this mortgage. together with interest tharaon; (3) to the payment and satisfaction of ssid pnncipal indebtedness and interest
hereon to the day of sale and the belance, if any shal ba paid over to the Mortgagor, or assigns. Or satd Mortgage may be
oteclosed as now provided by law in case of past due mortgages, in which event s reasonable attorney’s fes shall. among other
xpenses and costs, be allowed and paid out of the proceeds of the sale of said preperty. In any event, the purchaser under any
ofeclosure sala, as provided harein, shall be under no obligation to see ta the proper application of the purchase monay
rd the Mortgagee or the then holder ot the indebtedness hereby secured may become the purchaser as said sale and the
ctioneer making the sale is hereby authorized and smpowaered to exacute a deed in the name and on behalf of the Mortgagor
oi such purchaser, and the certificate ot the holder of such indebtedness, appointing said auctioneer to make such sale,

j:li be prima facie evidance of his authority in the premises. Mortgagee shall also have all rights and remedies ot a

urad party undar the Alabama Unitorm Commercial Code.

: 10, In the svent of the enactment of any law, Federal or State, sfter the date of this mortgage, deducting from tha valua
curad hareby, or changing in any way the laws now in force for tha taxation of mortgages. or debts secured by

rtgages, or the manner of collection of any such taxes, 80 as 10 the atfect this mortgage, the whole of the principal sum
gcurad by this morigage. rogether with the interest due thereon, shall, at tha option of tha Mortgagee, without notice to any
atty, become immadiatsly due snd payabie.

f 1he land for the purposes of taxation any lian thereon, or IMposing any liability upon the Mortgages. in respact ol tha indebiednsss
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11. if all or any part of the Premises shall be damagad of taken through condamnation {which terms when uged In this
origage shall include any damage or taking by any governmental authority, and any transfer by private sale in heu therect],
ither temporsrily or permanantly, the antire indabtadness secured hereby shall at the option of the Mortgagee beco immediately
ue and payable. The Mortgages shsli be entitisd to all compensation, awarda, and other payments or relief thereforiand is
eraby authorized, at its option, to commence, appear in and prosacute, in its own or tha Mortgagos’'s name, any action of .
roceadings ralating to any condamnation. and to settle or Compromise any claim in conneaction thereawith, All such compénslition,
wards, damages, claims, rights of action and proceeds and the right thereto ara hereby assigned by the Morngagor to the
ortgages, who,after deducting theretrom all its expenses, including attorney’'s fees, may ralease any moneys a0 racenvad by it
ithout affecting tha lien of this mortgage or may apply tha sama in such manner as the Mortgagee shall determune 1o the
gduction of the sums securad hereby, and any balance of such moneys then remaining shall be paid to the Mortgagor The

ortgagor agress to exaecute such further assignments of any compensations, awards, darmages, rights of action, claims and
roceads as the Mortgagee may requira.

12. This mortgage creates a security intarest in the parsonal property of the Mortgagee heremn described, and
hall constituts a Security Agresment under the Alabama Uniform Commercial Code. Mortgagor covenants and agrees (o execute,
ile and rafile such financing stataments, continuation statements of other documents that Mortgagee shatl require.

13. Provided always that if the Mortgagor pay said note and any renewal or axtension therecf and all other indabtedness
ecured by the mortgege including all future advances to be made heraunder, and reimburae said Mortgagee, its succassors of
ssigns, for any amount it may have expended in payment of taxes, assesaments, insurance or other liens and interast thereon

nd shall do and perform all other acts and things harein agreed to be done this conveyance chall ba nuil and void; otherwise
t shell remain in tull force and affect.

Singutar and plural words used herein to designate the Mortgagor shall be construed to refer to the maker or makers
f;this mortgegs, whethar one or mofe persons of a corporation, and all covenants and agreements heremn contained shall bingd the

aig, personal representatives, BUCCASS0IS and assigns of the undersigned and every aption, right and privilage herein rerseryvec
¢ secured to tha Mortgagee shall inure to the bensfit of 1ts successors and assigns,

IN WITNESS WHEREQF, FERIS FOR CONSTRUCTION, INC., A CORPORATION,
has hersunto set its signature by

Clint Sukar, Iti Hnldlnt. ﬁhg is duly authorized to FERIS FOR CONSTRUCTION, INC.

gign this the ay of ., 1999, f _ ,’l-
: ! .\- . A“"‘(‘Saﬂll
LINT SUKAR, ITS: PRESIDENT

ISTATE OF ALABAMA
COUNTY OF JEFFERSON

I, the undersigned authority, 8 Notary Public in and for said County In said State, heraby certify that

, whosa name signed to the foregoing conveyance, and who known to me, acknowledged
before me on this day that, being informed of the contents
aof the conveyance executed the same voluntarily on the day the same bears date.

Givan under my hand and official seal this day of .19

Notary Public

TATE OF ALABAMA
OUNTY OF

{, the undersigned autharity, 8 Notary Public in and for said County in said State, hereby certify tha?

. whose name signed to the foregoing conveyance, and
who known to me, acknowledged before me on this day that, being informed of the
r:.:untants of the conveyance executed the same voluntarily on the day the same bears date.
Given under my hand and official seal this day of , 18

e r———— - - n

i Notary Public
ISTATE OF ALABAMA

FDUNTY OF JEFFERSON

| {, the undersigned authority, 8 Notary Public in and for said County in said State, hereby certity that
' CLINT SUKAR

_whose name as PRESIDENT

corporation, is signad to the foregoing conveyance, and is who 15 known to me, acknowladge befors me on this day
nat, baing informad of the contents of the conveyance, he, as such officer and with tull authority, executaed the
kame voluntarily for and as the act of said corporation.

Ef FERIS FOR CONSTRUCTION, INC.,

Given undar my hand and official seal this

L i??:éﬁ )
DE)‘ii!’iBS""‘n ;_
D818 AM ciawlft r
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COUNTY JUDRE OF
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