- _— r——— —

—_— ettt et

#F 080707 -0/

WHEN RECORDED MAIL TO: et & 1 999-0875
Asgions Bank '
Pomem, AL 36128 )
' 04 /24/1999-08755
0ge38 AWM CERTIFIED
W ok PROBATE
e T

SPACE ABOVE THIS LINE I8 FOR RECORDER'S USE ONLY

CONSTRUCTION MORTGAGE

THIS MORTGAGE IS between Don Martin Construction Co., Inc.. whose address is 1065 Highway 356, Pelham, AL
35124 (referred 10 below as "Grantor”); and Reglions Bank., whose address is 2964 Pelham Pearkway, Pethem, Al

35124 {referred 10 below as "Lender™).

GRANT OF MORTGAGE. For veluable conslderation, Grantor mortgages, Jrants, bargains, aslle and convays to Lender alt of Grantor's nght,
titie, and Interest in and to the following describad resl property, together with all existing or subsaguently ersctad or atfixad Duldings.
improvamaents and fixtures; all eaasemaents. rights of way. and appurtenances; all water, water rights, watercourses and ditch nghts lincluding
atock in ufliities with ditch or irrigation rightsl; and all other rights, roysities, and profits relating to the resl property, including without imitation
all minerals. oil, gas, geothermal and similar matters, located in Shelby County, State ;% Alsbhama {the “Real Property™ }:

Lot 84, eccording to the Survey of Eagle Point, 12th Sactor, Phase 2, as recorded in Map Book 23, Page
82, in the Probate Office of Shelby County, Alasbama: being situated in Shelby County, Alabama. Mineral

and mining rights sxcepted.
THE REAL PROPERTY DESCRIBED ABOVE DOES NOT CONSTITUTE THE HOMESTEAD OF THE GRANTOR.

The Real Propsrty or Its address is commonly known as 2048 Eagle Park Road. Birmingham, AL 35242

Grantor pfesently assigns to Lender all of Grantor's right, titla, snd interest in and to al lesses of the Property and alt Renta from tha Property
In addition, Grentor grante 1o Lander a Uniform Commaercial Code security interest in the Persanal Property and Rents.

DEFINITIONS. The followlng words shail have the following mesanings when used in this Mortgage. Terma not otherwise defined in this

Mortgage ahall have the mesnings attributed to such terms in tha Unitorm Commarcisl Coda. Al raferences to dollar amounts shail mean
amounts in lawful manay of the United States of America.

Grantor. The word "Grantor® means Don Martin Construction Co., inc.. The Grantor is the martgagor under this Mortgage.

Guarsntor. The word “Guarantor® means and inchudes without limitation each and all ot the guarantars. suraties, snd accommodaton
partias in connaction with the Indebtedness.

improvemnents. The word "Improvements” means and includes without Hmitation all axisting and future improvements, buildings,
structures, mobile homas atfixed on the Resl Property, tacllitiss, additiona. raplacements and other construction on the Real Property.

Indabtadness. The word “Indebledness” meana all principal and interest payable unoder the MNota snd Any amounts axpended or advanced
by Lander to discharge obligstiona of Grantor or expenaes incurred by Lander to sniorce obligations of Grantor undes this Mongage
together with Interest on auch amounta 88 provided in this Mortgage.

Lender. The word *Lendar” means Regions Bank, ite successors and sasigns. The Lender is the mortgagee under this Mortgags.

Mortgage. The word “Mortgage™ means this Morigage between Grantor and Lender, and includas without limitation sit assigrimarnts and
gacurity intareat provisions releting to the Peracnal Proparty and Rents.

Nots. The word "Note® means the promisscry note or credit sgraamant dsted January 11. 1393, in the original principal amount

of $178.,500.00 trom Grantor 10 Lander, together with all renewasis of, axtensions of, modifications of. retinancings of. consolidationa
af, and substitutiona for the promissory note or agreemant. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE

Personal Property. Tha words "Personal Property” mean all squipmant. fixtures, and othar articles of personal property now of hareattar
owned by Grantor, and now or hareafter sttachad of sHixed to the Real Property; together with all accessions, parts, and additions to. all
raptacements of, and all substitutions ftor. any of such property; and togethsr with all procesds linchuding without limitabon sl insurance
oroceads and refunds of premiuma) from any asle or ather disposition of the Property.

Property. The word "Property” means collsctively the Real Property and the Personsl Proparty.
Real Property. Tha words "Real Property” mean the property, intareste and rights deacribed above in the "Grant of Morigage” maction.

Related Documenta. The words "Related Documents” mean and include without limitation all promissory notes. credit sgreemants, ioan
agreaments, anvironmentsl agreemants, guaranties, security agresmenis, morigages, deads of trust, and all otber instrumants, agreamants
and documents, whether now or hereafter existing, executed in connection with the Indebtedness.

Rents. The word *Rents” meana all present and tuture rents, revenues, income, issums, royalties. profita, and other benelits darnved from
tha Property.

THiS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PHOPERTY, IS
GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE OF ALL ORLIGATIONS OF GRANTOR UNDER THIS
MORTGAGE AND THE RELATED DOCUMENTS. THIS MORTGAGE I8 GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to Lender all amounts sscured by this
Morigege as they become dus, and shall atrictly pertorm all of Grantor's obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor sgrees that Grantor's possesasion and use of the Property shall be goverred by
tha following provisions:

Posssssion snd Use. UNtil in default. Grantor may remain in possesaion and control of and oparate and manage the Property and collect
the Ranta from tha Property.

Duty to Maimain. Grantor shall maintain the Property in tensntable condition and promptly perform all repairs, replscamenta, ar«i
maintanance necasssry 1o pressrve its value.

Hazardous Subetences. The terms "hazardous waste,” "hazardous substance,” “disposnal,” "rolesse.” and “threatensd relsase.” 88 used n
this Mortgage, shall have tha ssma maanings &8 sef forth in the Comprehengsive Environmental Response, Compansstion, and Limbility Act
af 1980, as smanded, 42 U.5.C, Saction 8801, ot ss8q. ("CERCLA), tha Superfund Amendments snd Resuthorization Act of 1988, Pub L
No. 99-499 ["SARA"), the Hazardous Meterials Transportation Act, 49 U.$.C. Saction 1801, et seq., the Resource Conservation snd
Recovery Act, 42 U.8.C. Section 8801, et seq.. or other applicable state or Faderal iaws, rules, or regulations adopted pursusnt ta eny of
the toregoing. The terma “hazardous waste™ and “hazardous substance" shall also include, without limitation, petroleumn and petroleum
by-products or any fraction thersof and asbeston. Grantor represents and warrants to Lender that: (8} Dunng tha period of Grantor’s
ownership of tha Property, thers has been no use, generation, manufactura, storage, treatmant, disposal, reissse or threstensd reiease of
any hazerdous waets or substance by any person on, under, about or from the Property: (D) Grantor has no knowledge of, or resson 10
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balisve that there has been, except as previously disclosed to snd acknowledged by Lander in writing, (i) sy ule, QENErELON.
manufacture, storage, treatment, disposal, relesss, or thraatened ralease of sny hazardous waste of substance on, under, sbout or from the
Proparty by any prior cwnars or occupants of the Proparty or (i) any actusl or thraataned ltigation or cisims of sty kind ity S0y pereon
ralating to such matters: snd {c) Except as previously diaciosed to and acknowledged by Lender in writing, (i} neither Granfor nor any
tenant, contractor, agent or other authorized user of the Property shall use, generate, manufacturs. store, traat, dapose af. or relases any
hazardous wasts or subatance on, under, about or from the Property and lil) any such activity shali be conducted in compliance with sl
appliceble federsl, state, and local laws, ragulstions and ordinances, including without limitation those laws, regulations, and otdinances
described above. Grantor authorizes Lander and its sgents to enter upon tha Property to make such inapactions and tests, at Grantor's
expanse, A8 Landar may deem appropfiate to datermine compliance of the Property with this section of the Mortgage. Any inspections or
tasts made by Lander shall be for Lendar’s purposes onty snd shall not be construed to create any regponsibidity or liability on the part ot
Lsnder to Grantor or to any other parsan. The represantations srd warranties contained herein are based on Gerantor'a due diligance n
investigating tha Property for hszardous waste and hazerdous substances. Orantar hereby (3l reiasses and waives any hature Cllims
sgainat Lender for indemnity or contribution in the avent Grantor bacomas hable for claanup or other costs under any such laws. and (b
agreea to indemnlty and hold harmiess Lender against any and all claims. loanes, liabilities, damages, penalties, snd sxpenses which Landar
may directly or indirectly sustsin or suffer resulting krom a Dreach of this section of the Mortgage or as a consequence ¢! any use
genaration, manutacture, atorage, disposal, relesse oOr threatened relense of a hazardous weaste or substsnce on the properties  The
pravisions of this section of the Mortgage, including the cbligation to indemnify. ahall survive the payment of tha Indebtadness and the
satiafaction and reconveyance of the lian of this Mortgege and shall not be atfected by Lander’s acquisition ot sny interest in tha Proparty
whather by foraclosurs or otharwise.

Nulsance, Waste. Grantor shall not caues, conduct o permit any nuisance nor cemmit, permit, or sutfer any airipping of or wesie on ar 1o
the Property or any portion of the Property. Without limiting the generality ot the foregoing, Grantor will not remave, or grent 1o any erthar
party the right to remove, any timber, minerals (including oll and gesl. soil, gravel or rock products witheut the prior writtan consant ot

Lander.

Rsmoval of improvemants. Grantor shall not demolish or remove any Improvements from the Real Property without tha prior written
consent of Lender. Aa a condition to the removal of any Improvemants, Lender may require Grantar 10 make arrangements satisfactory to
Landar {0 replace such Improvements with Improvemants of at least aqual value.

tendet's Right to Enter. Lender and its agents and ropressntatives may enter upon the Raal Property st all reasonabls times 1o attend Lo
Landar's intersats and to inspact the Property for purposes of Grantor’'s complienca with the tarms and conditions of tvs Mortgage.

with Governmantal Requiremerrts. Grantor ahatl promptly comply with all lawa, ordinancea, and ragulations, now or haraattes
in offpct, of ait governmental authorities spplicabie to the use or occupancy of the Property, inciuding without limitation. the Amerncans
With Digssbilities Act. Grantor may contest in good faith any such law, ordinance, or regulation and withhold comphance dunng any
procesding. including appropriste appaals, 80 long as Grantor has notitisd Lender in writing prior toc doing 50 and 80 long as, in Lender s
sola opinion, Lender’s interests in the Property sro not jeopardized. Lendar may require Grantor to post adequate sscurity O¢ A surety bond
reasonably satiatactory to Lander, 10 protect Lender’s interest.

Duty to Protect. Grantor agrees naither to abandan nor leave unatntended the Property. Grantor shall do al! other acts, in addition to 1hoase
acts aet forth sbove in this section, which from the charscter and use ot the Propaerty sra reasonably necesasry 0 protect and peasarva the

Property.

DUE ON SALE - CONBENT BY LENDER. Lander may, at its option. declare immediately due and payable sl sums secured by thia Mortgage upon
the sals or transfer, without the Lender’s prior written consent, of all or any part of the Raal Proparty, or any interest in the Aeal Property. A
"nale ar tianster- means the conveyance of Real Property or any right, title or interest therein; whathes lagel, beneficisl or squitable; whathar
voluntary or inveluntary; whaethar by outright sale, deed, insteliment sale contract, land contract, contract for deed, lassahold intarast with a
term greater than thres {(3) years, isase-option contract. or by sala, assignment, or transfer of any banaficial interegt in or to any [snc trust
holding title to the Real Property. or by any other mathod of conveyance of Resl Proparty intereat. It any Grantor is a corporation, partnership Gr
imited lisbility company, tranafer alao includes any changs in ownership of more than twenty-tive parcent (26%) of the voting stock, partnerahip
intersats or fimited liabiiity company interests, as the cese may be, of Grantor. However, this option shall not be exercised by Lendar it such
axercisa is prohibited by tederal law or by Alabama law.

TAXES AND LIENS. The following provisions raiating to the taxea and liens on the Property are a part ot this Maortgage.

Payment. Grantor shell pay when due (and in all events prior 10 delinquency| all taxes, payroll taxes, spacial taxes, ssResaments, wates
chargae and sawor service charges levied against or on account at the Property, and shall pay when due all claimas tor work done on or for
services rendered or material furnished to the Property. Grantor shall maintain the Property frea of all liens having prionity over or squal o
the intsrest of Lender under this Mortgage. sxcept tor the lisn of taxas snd assessmente not dus, end except as ptherwisa provicded n the
lollowing paragraph.

Right To Contest. Grantor may withhold paymaent of sny tax, sssasament, or claim in connaction with a good faith dispute over the
obligation to pay. so long 8s Lender's interest in the Property is nol jeopardized. f a lisn arises or is tiled as & result of nonpaymeant.
Grantor shall within fittesn {16) days atter the lien arises or, if a lien ig filed, within fifteen (18] days after Grantos hag notica of the filing
sscure the discharge of tha lien, or it requasted by Lender, deposit with Lendaer cash or s sufficient corporgte auraty bond or other securrty
aatigtactory to Lender in an amount sufficient to discharge the tien plus any costs and attornays’ feen or other charges that could sccrue as
» resuit of a foreclosure or sale under the llen. In any contest, Grantor shall defend itsslt and Lendaer and shall satisfy any adverse judgrnant
balore snforcemant ageinst the Property. Grantor shall name Lander as an additional obligee under any surety bond furnished 10 the

contest procasdings.

Evidence of Paymant, Grantor shall upon demand furnish to Lender aatisfactory evidence of payment ¢of the texes or assassments and shall
authorize the appropriats govarnmasntal official to deliver to Lender at any time a written statement of the taxoee arx] assmesmants agains!

the Property.

Notice of Construction. Grantor shall notify Lender at least fittean {16) days befare any work is commancad, any sarvices are fumished, of
any materiala are suppiled to the Property, if any mechanic’'s lien, materiaimen’s lisn, or othar lisn could be asserted on account of the
work, ssrvices, or materials. Grantor will upon request of Lender furnish to Lender advance assurances satistactory to Lendar that Grantor
can snd will pay the cost of such improvemants.

PROPEATY DAMAGE INSURANCE, The following provisions relating to insuring the Property are a part of thia Mortgage.

Maitenance of Insurancs. Grantor shall procure and maintain policies of fire insursnce with standard extandad coverage endorsemanta on
» repiacement boals for the full insureble value covering all Improvemants on thae Raal Property in an amount sutficient to svoid spphicaton
of sny coinsurence clause, and with s standard mortgages cClause in favor of Lender. Grantor shall also procure and mantan
comprehenaive genersl liabllity insurance In such coverage amounts as Lenoar may requast with Lender being named as additional insureds
in such fiablity insurance policies. Additionally, Grantor shall maintain such other insurance, inciuding but not limited to hazard, business
intesruption and boifsr insurance as Lender may require. Policias shall be writtan by such insurance compames and in such torm as mey be
reasonably ascceptabie to Lender. Qrantor shail deliver to Lander certificates of coverage from sach insurer containing a stipulation that
coverage will not be cancelied or diminished without & minimum of ten (10) days’ prior written notice to Lander and not contsining any
disclalmar of the Insurer’s lisbiity for fallure to give such notice. Each insurance policy also shail include an endorsement providing that
coverage in favor of Lender wlil not ba Impaired in any way by any act, omission or default of Grantor or any other persan. The Real
Property is iocated in an area designated by the Director of the Federal Emergency Management Agency as a special Hood hazard area.
Grantor agreas to obtain snd maintain Federal Flood Insurance for the tull unpaid principal balance of the loan, up to the maxmum policy
limlts set under the National Flood insurance Program. or as otherwise required by Lender, and 1o maintain such insurance for tha tarm of

the loan. -

Applloation of Procesds. Grantor shall promptly notity Lender ot any loes or damage o the Froperty. Lander may make prool of loss f
Grantor fails to do 80 within fiftesn {16) days of the casualty. Whether or not Lender’s security is impeired, Lender may, at its shaction.
spply the proceeds 1o the reduction of the indebtedness, psyment ot any lisn affecting the Froperty, or the restorstion and repeir of the
Property. 1 Lender alects to apply the procesds to restoration ard repalr, Grantor shall rapair or replace the damaged o destroyed
Improvemants in s mannar satistactory to Lender. Lender shall, upon satisfactory proot of such expenditure, pay or reimburss Grantor trom
the proceeds for the reasonable cost of repair or rastoration It Grantor is not in default under thia Mortgaga. Any proceeds which have not
hasn disburged within 180 days aftar their raceipt and which Lender has not committad to the repair or reatoration of the Property shall be
used first to pay any amount owing to Lender under this Mortgage, then to pay sccrued interest, and the remainder, if any, shall be apphed
ta the principal balance of the (ndebtedneas. If Lender holds any procesds attar paymaent in full of the Indebtedness, such proceeds shaill be

paid to Grantor,

Unexpired insurance at Sala. Any unexpired ingurance ghall inure to the benefit of. and pass ta, the purchaser ol the Property covared by
this Mortgage at any trusiee’s sale or other asle held under the provigions of this Mortgage, or at any toreclosurs sale of such Proparty.

Grantor’'s Report on Insurance. Lpon request ol Lender. hawever not more than once a year, Grantor shall furnish 10 Landar a repoft on
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aach existing policy of insurance shawing: {a} the name of the insurer; (b) the risks insured: {c} the amount of the policy; {d} the property
insured, the then current replacement value of such property, and tha manner of datarmining that valus; snd (8) the sxpiration date ¢f the
policy. Grantor shall, upon request of Lender, have an indepandant appraiser satisfectory to Landar detarmine the cash valys rapisasmant
cost of tha Proparty. ’

EXPENDITURES BY LENDER. |f Grantor fails to comply with any provision of this Mortgage, or it siry action of proceedng is commencad that
would materisily stfsct Lander's interests in the Property, Lender on Grentor's bahalf may, but shall not be required 1o, taks any sction that
Lander deems appropriate. Any smount that Lender expends in so doing will beer intersst at the rete provided for in the Note from the date
incurred or paid by Lender to the dete of repayment by Grantor. All such expenaes, st Lender's option, will {a) be payable on demand, (b} be
addsd to the balance of the Note and be apportioned among and ba paysbie with any inataliment payments 1o bacome due during eithar ) the
term of any spplicable insursnce policy or {il) the remaining term of the Nate, or (¢| be treated as a balloon paymant which will be due and
payabie at the Note's maturity. This Mortgage also will secure paymant of these amounts. The rights provided tor in this paragraph shall be «n
addition to any othaer rights or any remedies to which Lender may be entitlad on account of the dafsult. Any such action by Lendar shail not bw
construed as curing the default so as to bar Lender from any remedy that it gtharwise would have had.

WARRANTY: DEFENBE OF TITLE. The following provisions ralating to ownership ot the Froparty are & part of this Mortgage.

This. Grantor werrants that: (a) Grantor holds good and markstable title of reacord to the Property in fee simple, free and claar of all lans
and sncumbrances othar than those set forth In the Real Property description or in any title insurance palicy. tithke mport. or final hilg operpon
insuad in favor of, and acceptsd by, Lender in connection with thia Mortgage, and (b} Grantor has the full right. power, and puthority to

axscute and deliver this Mortgage to Lender.

Oefense of Titha. Subject to tha sxcaption in the parsgraph above, Grantor warrsnts and will forever datend tha title to tha Property pgainst
the tawful claims of all pargsone. In the event any action or proceeding ia commaencad that questions Grantor’'s titks or the interes! of Lander
under this Mortgage. Grantor shall defentd the action st Grantor's expenas. Grantor may ba the nominal party in auch procesding. but
Lander shall be sntitied 1o participate in the proceeding and to be represented in tha proceeding by counsel of Lender's own cheice, and
Grantor will deliver, or cause 1o ba delivered, to Lender such instruments as Leénder may request from time to tims to parmi such

patrticipation.,
Complisnce With Laws. Grantor warrants that the Property and Grantor’'s use of the Property complies with all existing appicable lawa,
ardinances, and regulationa of governmantal authorities.

COMDEMNATION. The following provisions relating to condemnation of the Property are a peart of thia Mortgage.

Applicetion of Net Procesds. |t #ll or sny part of the Property is condemnad by sminent domain proceadings or by any proceeding or
purchmsae in lisu of condemnation, Lander may st its alection require that all or sny portion of tha nat procesds of the sward be appimd 10
the indebtedness of the rapair or restoration of the Proparty, The net proceeds of the award shall mean the award aftar paymeant of all
rassonable costs, sxpanses, and attorneys’ fees incurred by Lender in connaction with the condamnation.

Procesdings. It any proceeding in condamnation in filed. Grantor shall promptly notity Lender in writing, and Grantor shall promptiy take
such staps as may be necessary to defend the action and obtain the award., Grantor may ba tha nominsl party in such proceeding. but
Lendar shall be sntitied to participaie in the procesding and to be represented in the proceeding by counsel of its own choica, and Qrantor
will deliver or causs to be delivered to Lender such instrumants as may be requested by it from time to time to parmit such participstion.

IMPOSITION OF TAXES., FEEB AND CMARGES BY GOVERNMENTAL AUTHORITIES. The following provisions relating 1o governmaentsl taxes.
faws and charges are e pert of this Mortgage:

Current Taxes, Foss and Charges., Upon regquest by Lender, Grantor shall axecute such documants in addition 10 this Mortgage and [(ake
whataver othar action ia reguested by Lendar 1o perfect and continue Lende:’a fisn on the Real Property. Grantor shall reimburas Landar 1or
all taxee, s ceacribed beiow, together with all expenses incurred in recording, perfecting or continuing this Mortgage, nciuding withoul
limitation all taxes. fess, documentary stamps, and othar charges for recording or registering this Mortgage.

Tazes. The tollowing shall conatitute taxes to which this saction applies: (&) a specific tax upon this type of Mortgage or upon all or any
part of the indabtedness secured by thia Mortpage; (b} a specific tax on Grantor which Grantor is suthorized or required to deduct from
paymaents on the indebtedness ascured by this type of Mortgage; (c} a tax on this type of Morigage chargeable against tha Lander or the
hoider of the Note: and (d} & apacific tax on all or any portion of the indebtednees or on paymanta of principal and interaat made by

Grantor,

Subsequent Taxes. If any 1ax to which this saction appiies ig snacted subsequent 1c the date of thia Mortgage. this avent shall have the
same alfsct as sn Event of Default {as definad below!. snd Lender may axercise any or all of it avallable remadies for an Event ot Default
»s provided balow unisas Grantor either (a} pays the tax bafore It bacomas delinquert, or [b) contests the tax an provided sbove In tha
Taxes and Lians saction and deposits with Lender cash or s sutticien! corporate suraty bond or other security satisfactory 10 Lender

SECURITY AGREEMENT: FINANCING STATEMENTS. The following provisions rejating to this Mortgags as a security sgraement are a pan Nt
thia Mortgage,

Security Agreemant. This instrument shell constitute a security agreemant to the axtent any of the Property constitutes hixtures or othar
personal property, and Lender shall have all ot the rights of a secured party under tha Unifarm Commercial Code as amendad from time to

ma.

Security lmerest. Upon request by Lender, Grantor shall exacute financing ststements and take whatever other action s requested by
Landar to perfect and continue Lender’s security interest in the Rents and Personal Property. In addition to recording this Morigege in the
real property records, Lendar may. at any time and without furthes authorization from Grantor, file executed counterparts, coples of
raproguctions of this Morigage as a financing statement. Grantar anall reimbures Lender for sl sxpanses incurred in parfecting or
continuing this security interest. Upon dafault, Grantor shall sssembile the Parsonal Property in a manner and st s pisca rasacnably
convenient to Grantor snd Lender and meke it available 10 Lendar within three {3} daya after recaipt ot writtan demand from Lander.

Addressas. The malling addresses of Grantor (debtor) and Lendar (secured party}. from which information concerming the sacurity intwrost
granted by this Mortgage may be obteinad (sach as required by the Uniforrm Commercial Code), are 8s stated on the tirst page of this

Maortgage.
FURTHER ASSURANCES; ATTORNEY-IN-FACT. The foliowing provisions ralating to further assurances and sttorney-in-fect are a part of this
Mortgage.
Eurther Assurances. At any time, and from time to time, upon requast of Lender, Grantor will maka, axecute and delver, or will cause 1o
be made. executed or deiivered, to Lender or to Lander’'s designes, and whan requasted by Lender. causs 10 be filed, recorded, retfiled, or
raracorded. as the cass may be, at such times and in such ofticea and places as Lender may deem appropriale. any and all such mongagas,
deads of trust, sscurity desds, security agresmants, financing statemaents, continuation staterments, instrurmanta of furthar assurance,
cartificates, snd other documents as may, in the sole opinion of Lender. be neceasary of dosirabla in order to attectuate, complete, perfect,
continue, or preserve {a) the obligations of Grantor under the Nots, this Mortgage, snd tha Raisted Documents. and () the liens and
gscurity Interests created by this Mortgage as first and priot lisne on the Property, whather now ownad or haresfter scquired by Grantor
Uniess prohibited by law or agreed to tha contrary by Lender in writing, Grantor shall reimburss Landsr for all costs snd sxpensss incurred
in connection with tha mattara referred to in this paragraph,

Attorney-in-Fect. It Grantor tails to do any of the things refarrad to in the preceding paragraph, Lender may do so for snd in the name of
Grantor and at Grantor's axpense. For such purposes, Grantor hersby irravocably appoints Lendar aa Grantor's attornay-in-tact for the
purposs of making, exscuting. delivering, fillng, recording, and doing all other things as may be necessary or desirable. in Lender 8 sole
opinion, to accomplish tha matters retferred 1o in the praceding paragraph.

FULL PERFORMANCE. If Grantor pays all the indebtadness, including without limitatiors all advancas securad by this Mortgage, when dus, and
otherwise performs all the obligatione imposed upon Grantor under thisa Mortgage. Lander shall executs and deliver 10 Grantor s cLitable
satisfaction of this Mortgege snd suitable atatements of termination of any financing statement on file svidencing Lander's secunty intarsst in
the Rants snd the Personal Froperty. Grantor will pey, if permitted by applicabie law, any reasaonabla termination fee as determined by Lander

from time o tima,
DEFAULT. Each of the followling, at the option of Lander, ghall constitute an avent of dafault ("Event of Detault™) under this Mortgage:
Defeult on Indebtedness. Fallure of Grantor to make any paymant whan due on the indebtedness.

Deteult on Other Payments. Failure of Grantar within tha time required by this Mortgage 1o maks any payment for Laxas Of INSUrENCE. o
any othar paymant necessary to pravent flling of or to sffect discharga of any lien.

Compliance Default. Faliure ot Grantor 1o comply with any other term, obligation, covenant ar condition contained In this Mortgage. the
Note or in any of the Related Documentsa.
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Dafawult In Favor of Third Parties. Should Grantor defsuit under any josn, axtasnsion of credit, security agreemaeant. purchade or sdles
agreement, or any other agreermant, in favor of any other creditor or parson that may materially sffect any of Grantoc's property or
Grantor's ability 1o repay the Note or Grantor's sbility to perform Grantor's obiigations under this Mortgage or any af the Relatad
Documants. p

Faine Statements. Any warranty, repressntation or statemant made or furnished 1o Lander by or on behalf of Grantor under this Mortgags.
tha Note or the Reiated Documents is false or misleading in any material respsct, ¢ithar now or st the ime made or turnished.

Defective Collatersiizations. This Mortgege or sny of the Retsted Documents ceases to be in full force and effect lincluding teihwae ot any
coliataral documents to creste a valid and perfected security interest or hen} at any time and for any reason.

maolvency. The dissolution or termination of Grantor's exislence as & going business. the insolvency of Grantar, the appomnimaent ol a
receiver for any part of Grentor's property, any assignment for the benefit of craditars. any type of creditor workout, or the commencemant

of any proceeding under any bankruptcy or Insolvency laws by or ageinst Grantor.

Foreciosure, Forleiture, etc. Commeancemant of forecliesure or farfeiturea proceedings. whether by qudicial proceeding, sell halp.
rapogBession or sny other mathod, by any creditor of Grantor or by any governmentsl agency againat any of the Property. Howevsr this
subsaction shall not apply in the svent of a good faith dispute by Grantor 83 to tha validity or reasonablaness of the clamm whwih ik Tha basis
af the foreclosure or forefeiture proceeding, provided that Grantor gives Lender written notice of such claim and furnishes reserves or a

surety bond for the claim satisfactory to Lander.

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement between Grantor and Landar that :3 not
ramadied within any grece period provided thersin, including without limitation any agreemont concerming any indebtednass or nthar

obligation of Grantor to Lender, whather axisting now or later.

Events Affecting Guarantor. Any of the precading events occurs with respact to any Guarantor of any of the Indebtadness or any
Guarantor dies or becomes Incompetent, or revokes or disputes the velidity of. or lisbility under, any Guaranty of tha indebtacness.

Adverss Changs. A matecial adverss change occurs in Grentor's tinancial condition, of Lender believes the prospect of payment ar
parfarmance of the Indebiadness is iImpaired.

Insscurity. Lender in good faith desms itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrgnce of any bvent o! Default and at any time thereafter, Leandar, at ITa aphon, May
axerciee any one or more of the tollowing righte and remedina. in sddition to any gthar rights or remadies provided by law!

Acceigrate iIndebtedness. Lander shall hava the right at its opticn without notice to Grantor 10 declare the sntirs Indabtadness immediately
dus and payable. including any prepayment penalty which Grantor would bs requirad to pay.

UCC Remedies. With raspact to all or any part of the Parsonal Property. Lander shail have all the rights and remedias of & sacursd party
under the Unitorm Commarcial Codae.

Collect Rents. Lendar shall have the right, without notice to Grantor, to take possaasion of tha Property and collact the Rents, including
amounts paat due and unpaid, and apply the net proceeda, over and sbove Lander’s costs, against the indabtedness. In furtherance of this
right, Lender may require any tenant or other user ot the Praperty to make payments of rant or use feas directly to Lender. I the Rents are
collected by Lander, than Grantor itrevocably deaignates Lender as Grantor's stiorney-in-fact to endorsg instruments racaivad .n payment
thareof in the name of Grantor and to negotiate the same and collect the proceads. Paymants by tenants or other usars to Lender in
rasponse to iendar's demend shall satisfy the cobligstions for which the payments are made, whethar or not any praper grounds far the
demsnd axisted. Lender may exescise its rights under this subparagraph either i person, by agent, or through a recaiver.

Appoint Recelver. Lander shall have the right 1o have a receiver appointad to take posaession of all ar any part of the Property, with the
power to protect and preserve the Property. to operate the Property preceding foreciosure or asle, and 16 collect the Rants trom 1he
Property and spply the proceads, over and above the cost of the receivership, against the Indebtadness. Tha receiver may sarve without
bond if parmitted by law. Lender's right to the appointment ol a raceiver shall sxist whether or not the apparant velue of the Property
axceads the indebtednass by a substantiai amount. Employment by Lander ehall nat disgquality a person from sarving as a receivar.

Judicial Forsclosurs. Lendar may obtain s judicial decres toreclosing Grantor’s intarast in all ar any part of the Property.

Nonjudicial Sale. Lendar ahsll be authorized to take possession of the Property snd, with or without taking such possassion. aftar giving
notice ot the time. place and termns of sale, together with a deecription of the Proparty to be sold, by publication ance a weak for three /3
succeealve wasks In some newspaper publiahed in the county or counties in which tha Real Property tc be sold w iocatad, to asil the
Property {or such part or parts thereof ae Lendsr may from tima to time elect to sel) in front of tha front or main daor of the courthousa of
the county in which the Property to be sold, or s substantis! ang matarial part thereot, is iocated, at public outcry, to the ghest bidder tor
cash. If there is Fisal Property 10 be sold under this Mortgage in more than one county. publication shell be made n all countiss where the
Heal Property 10 be soid is located. H no newspaper is published 0 pny county in which any Real Proparty to ba aoid i locatad, the notice
shall be published in 8 newapaper publishad In an sdioining county for three {3 auccessive waeks, The sale shall be held betwoen 1he
hours of 11:00 a.m. and 4:00 p.m. on the duy designated for the exerciae of the power of sale under this Mortgsge. Lendar may bad a
any ssie had under the terms of this Morigage and may purchase the Proparty it the highest bidder therefora. Grantor haraby wainses any
and sl rights to have the Property marshaliad. In exarcising its rights and remedies, Lender shall ba free to sall alt or any part ol the
Proparty togather or separately, in one aaie or by aeparate sales.

Deficiency Judgment. It parmitted by spplicable law . Lender may obtain a judgment for any deficiency remaining in the Indebtednass dua
to Lender after application of all amounta received from the exercise of the rights provided in this section.

Tananey At Sutlerancas. |t Grantor remaing in pOBBE3SION of the Property alter the Property is sold as provided sbove or Lander otharwise
bacomes antitlsd to possasaion of the Proparty upon dafmsult of Grantor, Grenior shall becoma a tenant at sufferance of Landar or the
purchaser af the Proparty and shell, st Lander’s opticn, sithar (a) pay & reasonable rental for the use of the Property, or  (b) vacate the

Property immadiately upon the demand of Lender.
Other Ramaedies. Lender shall have all other rights and rameadies provided in thia Mortgage or the Note or aveilabis at law or 0 equity

Sale of the Property. To the extent permitted by applicable law. Grantor heraby waives any and all right to have the property marshalled
In axercising it rights sand ramedies, Lander shall be freg to g8l all or any part of the Property together or separately. in one sale or by
asparsts selas. Lendsr shall ba entitled to bid at any public sale on ofl or any portion of the Property.

Notice of Saia. Lander shall give Grantor reasonable notice of the time and piace of any public seie of the Parsonal Property or of the time
sttar which sny privata sale or other Intanded disposition of the Parsonal Property is to be meade. Ressonable notice shall mean notice

given at isast ten {10} days before the time of tha sale or disposition.

Weiver: Election of Remedies. A waiver by any party of & breach ot s provision ot this Mortgage shall not constitute a waiver of or
prajudica the party’a rights otherwise to demand atrict compliance with that provision or any other provision. Elacton by Landar 10 pUrsoe
any ramady shall not sxclude pursuit of any other ramedy, and an election to make expenditures or taks action to parform an obligation of
Grantor under this Mortgage atter fallure of Grantor to parform shall not atfact Landar's right to declare a default and sxercise its remediss

undar this Mortgage.

Attornays’ Fees; Expensss. If Lender Institutes any suit of action lo anforce any of the terms of this Mortgage, Landas ahall bs snhtied io
racovar such swmn aa the court may adjiudge ressonable as attorneys’ fees ot triel and on any appeal. Whethar or not any COWrt BCHON 18
involved, all ressonable sxpenaes incurred by Lander that in Landes’'s opinion sre nacessary at any tima far tha protedtion of ita intsresl of
the anforcement of e rights shall bacoma a part of the indebtednass payable on demand and shall baar interast from the date cof
axpanditure until repaid at the rate provided for in the Note. Expenses coverad by this paragraph include, without imitaton, howe ver
subject to any limits under spplicable law, Lendear’'s sttorneya’ fees and Lendar’'s lagsl sxpansss whathar of Nt Mhare is » iIFwsuit, inchuding
sttorneys’ fess for bankruptcy proceedings lincluding aeftorts to modity Of vacate sny automatic stay or injunction), sppeais and any
anticipated post-judgment collection aervices, the cost of searching racorcds, obtaining title reports lincluding torecicaure reports).
survayore’ raports, and appraissl tees, and title ingurance, to the axtant parmitted by spplicable Jaw. Grantor slso will pay any court coats.
in sddition to al) other suma provided by law.

NOTICES TO QRANTOR AND OTHER PARTIES. Any notice under this Mortgege, including without limitation any notice of defsult and any
notice of sale to Grantor, shall be in writing, may ba sent by telafacsimile junless otherwise required by law), and shall be astfectrve when
actually delivered, or when deposited with » nationally recognized ovarnight courier, or, if mailed, sheil ba deemad eftective whan dapositad 1n
the United States mail first ciass, certified or registered maii, postage prepsid, directed to the addressas shown nesrs the baginning of ths
Mortgege. Any party may change its sddress for notices under this Mortgage by giving formal writtan notice to the other parties. specitying
that ths purposs of the notics s to change the party’s addrese. All copias of notices of foreclosure from the holder of any lian which has
priority over this Mortgage shall bs sent to Lender's addrass, 88 shown neer the beginning of this Mortgage. For notice purposas. Grantar
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W
sgress to keep Lender Informed at all times of Grantor’s current address.

MISCELLANEOUS PROVISIONS. The following miscellansous provisions are a part of this Mortgape:

Amendmems. This Mortgage, together with sny Relsted Documents, constitutes tha sntire understanding and agreament nfl[l'i parthes a8
to the matters set forth in this Morigege. No shteration of or amendmaent to this Mortgage shall be effective unieas glven in writing and
signed by the party or parties sought to be charged or bound by the siteration or amendment.

Annual Reports. !f the Property Is used for purposes other than Grantor's residence. Granior shall fumish 1o Lender. upon requait, o
cartified statement of net operating incoms received from the Property during Grantor's previous fiscsl year in such form and detsl as
Lander shall require. "Net operating income™ shail mean sl cash raceipts from the Property less ail cash sxpenditures madea in ConNechon

with the opecation of the Property.

Appicable Law. This Mortgage has been deliversd to Lender and sccepted by Lender in the State of Alsbame. Subject to the provisions
on srbitration, this Mortgege shell be governad by and construad in sccordancs with the lews of the State of Alebame.

Arbitration. Mﬂﬂmwﬂﬂﬂm:.cﬂmﬂnmmmm,mw.m*mcm:m
m.mmmmum,mmmmwmm. shall be arbitrated pursuant 1o the
Rulss of the American Arbitsation Associetion, upon request of either party. No act to take or dispose of any Colateral shall constifute a
waiver of this srbitration agreement or be prohibited by this arbitration agreement. This includes, withoud limitation, obtaining iunchive
raliaf or & temporery restraining orger; invoking a power of sale under any deed of trust or mortgage; obtaining B writ of attachment o
impositlon of a recetver; or mxercising any rights relating to personsl property, Inciuding taking or disposing of such property with or withou!
judicial process pursuant 1o Article 9 of the Uniform Commercial Code. Any disputes, claims, of controversas concerming tha lawhdness or
reascmablenesa of any sct, or exarciss of any right, concerning any Collatersl, including sny claim to rescind. retorm. or otherwise modity
any agresmant relating to tha Collatersl, shall aiso be srbitrated. provided however that no arbitrator shall have the right o tha power 1o
anjoin or restraln any sct of any perty. Judgment upon any award randered by any arbitrator may ba entered in any court having
jurladiction. Nothing in this Mortgage shall preclude sny party from seeking equitabie reliaf from a cowrt of compatent jurmdiction. Tha
statuts of limitationa, estoppel. waiver, lsches, snd similar doctrines which would otherwisa be applicable in an action brought by » perty
shail be applicable in any arbitration proceeding, and the commencemant of an erbitration proceading shall be deamed the commeancemant
of an action for these purpcsas. The Federst Arbitration Act shail apply 10 the construction, interpretation, and snforcament of this

arbitration provision,

Caption Headings. Csption hwadings in this Morigegs are for convenience purposes only and sre not o be used to interpret or detine the
provisions of thia Morngags.

Merger. There shall be no marger of the intersst or estats craated by this Mofigage with any other intersst or estala in tha Property st any
rime held by or for the benefit of Lender in any capacity, without the written consant of Landar.

Severabiilty. It a coun of competant jurisdiction findes any provision of this Mortgage to be invalid or unentorcesble as to sny parton or
circumstancs. such finding shall not render that provision invalid or unenforceable es to any other parsons or circumstances. H feansie,
any such oiMfending provisian shall be deemed to be moditied to be within the limits of enforceabiity or validity; however, (i the offending
provision cannot ba so modified, it shall ba stricken and all othes provisions of this Mortgage in all ather respects shall remain valid and

anforcesble.

Successors and Assigne. Subject to the Kmitations siated in this Morigege on transter of Grantors intersst, this Maortgage shall be bainding
upon and Inure to the bensfit of the partes. their successars and sssigns. H ownership of the Property becomes vested in a parson othes
than Grantor, Lender. without notice 1o Grantor, may desl with Grantor's successors with reference to this Morgage and tha Indebtedrass
by way of forbearsnce or extension without releasing Grentor from the olligationa ot this Mortpage or liability under the Indsbtedness.

Tine is of the Essencs. Time ia of the essencs in the performance of thia Mortgage.

Waiver of Homastead Exemption. Grantor hareby ralsases snd waives all rights and benefita of the homestaad sxemption lews of the Siate
of Alabama as to all Indedtednasa secured by this Marigage.

Walvers and Consents. Lender shall not bs deemead to have waived any rights under this Mortgage (or under the Related Documents)
uniess such walver is in writing and signed by Lender. Nc delay or omission on the part of Lendar in axerciaing sny right shall oparate as &
waiver of such right or any other right. A walver by any party of a provision ot this Mortgage shalt not constitite a waiver of of prajudice
the party's right otharwiss to demand strict complisnce with that provision or any other provialon. NO prior waiver Dy Lendes, nor sny
course of desling between Lender and Grantor, shall constitute a waiver of any of Lander’s rights of any of Grantor's obligations as to any
future transactions. Whenaver conssnt by Lander |s required in thia Mortgage, the granting of such consent by Lendar in any instance shall
not constitute continuing consant to subasquent inatances whare such consent iy required.

-_—

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR AQGREES TO ITS TERMS.

QRANTOR:
D'm 1 LY L ot " F W ¥ ’
Pl 2 :

Sonatd W Marthn. President

This Mortgaga prepared by:

Nama: Louke Holand
Addrases: P, O, Box 218
Chty. State. ZW: Pelham, Alabama 38124

CORPORATE ACKNOWLEDGMENT

sTaTe of Alabama )

county of  Spelby K

t, the undarsigned authority, a Notary Public ln and for ssid county n said state, hareby certity that Donald W. Maertin, Pregsident, of Don fartin
Construction Co., In¢., a corparation, is signed to the foregeoing Mortgage snd who is known to me. scknowiedged bators me on this day that.
being informed of the contents of sald Mortgage, he or she, &s such officer and with full authority, axecuted tha sama voluntarily for and s# the
act of said corporation.

Given under my hand and officiel seat this L 1N gayor  January 903

My commission expires _ 2/24/2001

NOTE TO PROBATE JUDGE

ThhmngmMWRMMMrnwmmum;m.md-rhcummu-znh.
Codinihﬂb-nl"IiTH.Hm.ﬂummwmmwﬂhmlhmﬂmtnu-dl.mhrudiﬂnﬂlnrﬁnﬂm
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