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e ' MORTGAGE
NOTICE: THIS LOAN IS NOT ASSUMABLE
WITHOUT THE APPROVAL OF THE DEPART-

MENT OF VETERANS AFFAIRS OR ITS
AUTHORIZED AGENT.

THE ATTACHED RIDER Is MADE A PART OF THIS INSTRUMENT.

December 21,

THE STATE OF ALABAMA, }
SHELBY COUNTY.

KNOW ALL MEN BY THESE PRESENTS:
That whereas the undersigned LILLARD D EVANS and SHI!TTE A EVANS, Hushand and Wife

ofthecityof HELENA , County of Shelby |
and Stateof Alabama . party of the first part (hereinafter called the Mortgagor), has become
justly indebted unto MORTGAGEAMERICA INC |
a corporation organized and existing underthe laws of DEL AWARE . panty of the
secand part (hereinafter called the Mortgagee), inthe full sumof One Hundred trghtean Thoussnd
fight Hundred Eighty One COotlars and no/ 100

Dollars (J118.881 .00 ), monay lent and advanced, with interest at the rate of 51x and Seven ; Finnth:
percentum( +K.B750 %) per annum untit paid, for which amount the Mortgagor has signed and delivered unto
the sald Mortgagee a certain promissory note bearing even date with these presents, the said principal and interast 1o
be payable atthe office of HORTGAGEAMERICA [NC

in ETRMINGHAM, AL , or at such other place as the holder may designate in writing delivered
or mailed to the Mortgagor in monthly installments of Seven Hundred fighty Dotlars and G/77003
Dollars {($ 780 .97 ), commencing onthe firstdayof February, 1939 | andcontinuing ohthe tirst day

of each month thereafter until the principal and interest are fully paid, except that the final payment of principal and
interest, if not sooner paid, shall be due and payable onthefirstdayof January., 2029,

WHEREAS the sald Mortgagor is desirous of securing the prompt payment of said note and the several
instaliments of principal, interest, and monthly payments hereinafter provided for, and any additional indebtedness
accruing to the Mortgagee on account of any future payments, advances, or expenditures made by the Martgagee as
haereinafter provided.

NOW. THEREFORE, in consideration of the premises and the sum of One Dollar ($1) to the undersigned
Morigagor, L [LLARD O EVANS and SHIITTE A EVANS

in hand pald by the Mortgagee, the receipt whereof is hereby acknowledged, and tor the purpose of securing the

prompt payment of said indebtadness as it becomes due MORTHL Y the said
11 LARD D EVANS and SHIITTE A EVANS

do hereby grant, bargain, sell, assign, and convey unto the said Mortgagee the following-described real property
situated in Shelby County, Alabama, to wit:

Lot 24, according to the Survey of Hickory Peint, as recorded in Map Book 23,

page 43, in the Probate Office of Shelby County, Alabama.

The proceeds of this mortgage loan have been applied toward the purchase
price of the property described herein, conveyed to the mortgagors
simultaneously herewith.

together with the hereditaments and appurtenances thereunto belonging, and the rents, issues. and profits of the
above-described property (provided, however, that the Mortgagor shall be entitied to collect and retain the sakd rents,
issues, and profits, untll default hereunder), and all fixtures now or hereafter attached to or used in connection with the
premises herein described and in addition thereto the following described household appliances. which are, and shail
be deemad to be, fixtures and a part of the realty, and are a portion of the security for the indebtedness herein
mentioned:

ISC/AYMDTAL/ /1281/26-68300(5-95)-CL PAGE 1 OF 4 11/96

- I A = i eyl T T R v T A e e L AT, m :

LYYH



LOANNQ. 30R2 1061

Should the Department of Veterans Affairs fail or refuse to issue its guaranty of the loan secured by this instrument
under the provisions of the Servicemen's Readjustment Act of 1944, as amended, within sixty (60) days from the date
the loan wouid normally become eligible for such guaranty, the Mortgagee may. at its aption, declare all sums secured
hereby immediately due and payable.

The Martgagor covenants and agrees that so long as this Mortgage and the said Note secured hereby are
guarantead under the provisions of the Servicemen's Readjustment Act of 1944, as amended, he will not execute or file
for record any instrument which imposes a restriction upon the sale or occupancy of the morntgaged property on the
basis of race, color, or creed. Upon any violation of this undertaking, the Martgagee may. at its option, declare the
unpaid balance of the debt secured hereby immediately due and payabile.

TO HAVE AND TO HOLD the same with all the rights, privileges, and appurtenances thereunto belongmg or in
anywlse appertaining umio the said Mortgagee and assigns of the Mortgagee forever.

And the Mortgagor hereby covenantsthat they are seized of said real properny in fee simple, and ha - »
a good right to sell and convey the same; that the property Is free from all encumbrances and that the Morngagor, and
Mortgagor's heirs, executors, administrators, next-of-kin, and assigns will forever defend the same unto the Mortgagee
and assigns against the claims of ali persons whomsoever:

THIS MORTGAGE IS MADE, however, subject to the following covenants, congditions, and agreements, that is 10
say:

1. That the Mortgagor will promptly pay the principal of and interest on the indebtedness avidenced by the said
note. at the times and in the manner therein providsd. Privilege is reserved to prepay at any time, without premium or
fee. the entire Indebtedness or any part thereof not less than the amount of one instaliment, or one hundred dollars
($100) whichever is lass. Prepayment in full shall be credited on the date recelved. Partial prepayment, other than on an
instaliment due date, need not be credited untll the naxt following instaliment due date or thirty days after such
prepayment, whichever is earlfier.

2. Subject to applicable law or 1o a written waiver by Mortgagee, Mortgagor shall pay tao Mortgagee on the day
monthly payments are due under the Note, until Note is paid in full. a sum {"Funds”) for. (a) yearly taxes and
assessments which may attain priority over this Security Instrument as a lein on the Property; {(b) yearly ieasehold
paymants or ground rents on the property, if any. (c) yearly hazard or property Insurance premiums; (d) yearly fiood
insurance premiums, if any. These items are called “Escrow ltems.” Mortgagee may, at any time, collect and hold Funds
in an amount not to exceed the maximum amount a lender for a fedarally related mortgage loan may require tor
Mortgagor's escrow account under the federal Real Estate Settlement Procedures Act of 1974 as amended trom time 1o
time. 12 U.S.C. Section 2601 et seq. ("RESPA"), unless another law that applies to the Funds sats a lesser amount. If so.
Mortgages may, at any tima, collect and hold funds in an amount not to exceed the lesser amount, Mortgagee may
estimate the amount of Funds due on the basis of current data and reasonable estimates of expenditures of future
Escrow items or othgrwise in accordance with applicable law,

The Eunds shall be held In an institution whose deposits are insured by a federal agency, instrumentality, or entity
(including Murtgagee. if Mortgagee is such an institution) or in any Federal Home Loan Bank. Morigagee shall apply the
Funds to pay the Escrow items. Mortgagee may not charge Mortgagor for holding and applying the Funds, annually
analyzing the escrow account, or verlfying the Escrow ltems, unless Mortgagee pays Mortgagor interest on the Funds
and applicable law permits Mortgagee to make such a charge. However, Mortgagee may require Morgagor to pay a
one-time charge for an independent real estate tax reporting service used by Mortgagee in connection with this loan.
unless applicable law provides otherwise. Unless an agreement is made or applicable law requires interest to be paid,
Mortgagee shall not be required to pay Mortgagor any intarest or eamings on the Funds Mortgagor and Mortgagee may
agree in writing, however, that interest shall be paid on the Funds. Mortgagee shalli give the Mortgagor. without charge.
an annual accounting of the Funds, showing credits and debits to the Funds and the purpose for which each debit to
the funds was made. The Funds are pledged as additional security for all sums secured by this Security Instrument.

Any deficiency in the amount of any such aggregate monthly payment shall, unless made good by the
Mortgagor prior to the due date of the next such payment, constitute an event of default under this mortgage Al
Mortgagee's option, Mortgagor will pay a "late charge” not exceseding four per centum (4%} of any installment when
paid more than fifteen (15) days after the due date thereof to cover the extra expense involved in handling delinquent
paymants. but such “late charge" shall not be payabie out of the proceeds of any sale made to satisfy the indebtedness
secured hereby, unless such proceeds are sufficient to discharge the entire indebtedness and all proper costs and
expenses secured hereby.

3. If the Funds held by the Mongagee exceed the amounts permitted to be held by applicable law, LLender shall
account to Mortgagor for the excess Funds in accordance with the requirements of applicable law. If the amount ot the
Funds held by Mortgagee at any time is not sufficient 1o pay the Escrow items when due, Mongagese may so notity
Mortgagor in writing. and in such case Mortgagor shall pay to Mortgagee the amount necessary to make up the
deficiency. Morigagor shall make up the deficiency in no more than twelve monthly payments, at Mortgagee's sole
discretion.

Upon payment in full of all sums secured by this Security Instrument Morigagee shall promptly refund to
Mortgagor any Funds held by Mongagee. If, Mortgagee shall acquire or sell the Property, Mortgagee, prior to the
acquisition or sale of the Property, shalt apply any Funds held by Mortgagee at the time of acquisition or sale as a credit
against the sums secured by this Security Instrument.

4. If the Mortgagee shali be made a party to any condemnation proceedings of 1o any suit iInvolving the title to the
propenty hereby conveyed and employs an attorney to represent it therein, or if the Mortgagee employs an attorney to
assist in settling or removing any cloud on the title to the property hereby conveyed that purports to be superior to the
lien of this mortgage in any respect, or if this mortgage be foreclosed in Chancery or under the power of sale
hereinafter provided for, or if an action be brought for breach of any ohligation hereunder, the Mortgagor will pay. when
the same becomes due, such attornay's fee as may be reasonable for such services, and it such fee is paid or incurred
by the Mortgagee the same shall be secured by the lien of this morigage In addition to the indebtedness speciatly
secured hereby and shall bear interest from the date it is paid or incurred and shall be at once due and payable Any
proceeds from Condemnation awards shall be applied to reduce the amount of the principal debt at the option of
Morigagee.
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5. So long as any of the indebtedness secured hereby shall remain unpaid, in whole or in pan, the Mortgagor
agress to keep said premises and the Improvements thereon in good condition, and to pay all taxes and assessments
that may be levied or accrue upon said property. and all other charges that may become liens upon said premisas, and
not to permit any lien, which might take precedence over the fien of this morngage, to accrue and remain on said
premises, or any part thereof, or on the improvements thereon.

6. Mortgagor will continuously maintain hazard insurance, of such type or types and amounts as Mortgagee may
from time 1o time require, on the Improvements now or hereafter on said premises, and except when payment for all
such premiums has heretofore been made under (a) of paragraph 2 hereof, he will pay promptly when due any
pramiums therefor. All insurance shall be carried in companies approved by the Mortgagee and the policies and
renewals thareof shall be heid by the Mortgagiee and have attached thereto loss payable clauses in favor of and in form
acceptable 1o the Mortgagee. In event of loss Mortgagor will give immediate notice by mail to the Mortgagee, who may
make proof of loss if not made promptly by the Mortgagor. and each insurance company concerned is hereby
authorized and dlrected to make payment for such loss directly to the Mortgages instead of to the Mortgagor and the
Mortgagee jointly, and the insurance proceeds, or any part thereof, may he applied by the Mortgagee at its option
afther to the reduction of the indebtednass hereby secured or to the restaration or repair of the property damaged. tn
event of foreclosure of this mortgage or other transfar of title to the morigaged property in extinguishment of the
indebtedness secured hereby, all right, title and interest of the Mortgagor in and to any insurance palicies then in torce
shall pass to the purchaser or grantea.

7. If the Mortgagor fails to insure said property as hereinabove provided, or to pay all or any part of the taxes of
assessments levied accrued. or assessed upon of against sald property, or fails to pay immediately and discharge any
and all liens, debts, and charges which might become tiens superior to the lien of this mortgage. the Mortgagee may. at
its option, insure said property and pay said taxes, assessments, debts, liens, and charges, and any money which the
Mortgagee shall have so paid or become obligated 10 pay shall constitute a debt to the Mortgagee additional to the debt
hereby specially secured, shall be secured by this mortgage, shall bear interest at the rate provided for in the principa!
indebtedness from date paid or incurred, and, at the option of the Mortgagee, shall be immedlately due and payable

8. That upon the request of the Mortgagee the Mongagor shall execute and deitver a suppiemental note or notes
for the sum or sums advanced by the Mortgagee for the alteration, modernization, improvemaent, mairtenance, or repair
of said premises, for taxes or assessments against the same and for any other purpose autharized hereunder. Said
note or notes shall be secured hereby on a parity with and as fully as if the advance evidenced thereby were included in
the note first described above. Said supplemental note or notes shall bear interest at the rate provided for in the
principal indebtedness and shall be payable in approximately equal monthly payments for such period as may be
agreed upon by the creditor and debtor. Falling to agree on the maturity, the sum or sums so advanced shall be due
and payable 30 days after demand by the creditor. in no avent shall the maturity extend beyond the ultimate maturity of
the note first described above.

9. N6 faliure of the Mortgagee to exercise any option herein given to declare the maturity ot the debt hereby
secured shall be taken or construed as a waiver of its right to exercise such option or to declare such maturity by teason
of any past or present default on the part of the Mortgagor; and the procuremant of insurance of the payment of taxes
or other liens, debts, or charges by the Mortgagee shall not be taken or construed as a walver of its right 1o declare the
maturity of the indebtedness hereby secured by reason of the failure of the Mongagor to procure such insurance or to
pay such taxes, debts, llens, or chargas; and the lien of this instrument shall remain in full force and effect during any
postponement or extension of the time of payment of the indebtednass or any par thereof secured hereby.

10. If the Mortgagor shall well and truly pay and discharge the indebtedness heraby secured as it shall become due
and payabie and shall do and pertorm alt acts and agreements to be done and performed by the Monigagor under the
terms and provisions of this mortgage, then this conveyance shali be and become null and void.

11. if the Mongagor shall fail to pay, or cause to be paid, as it matures, the indebtedness hereby secured or any
part thereof, according 1o the terms thereof, or if the Morigagor shall fail to do or perform any other act or thing herein
required or agreed to be done or performed. or if the Interest of the Mortgagee in said property becomes endangered
by reason of the enfarcement of any prior lien or encumbrance thereon, then, in any such event, the whole
indebtedness hereby securad shall, at the option of the Mortgagee, and without notice, become immediately due and
payable and this mortgage subject to foreclosure; and in such event the Mortgagee shall have the right and is hereby
authorized to enter upon and take possession of said property, and, after or without taking possession, 10 sell the same
before the Courthouse doorinthe cityofHE L £ N A ,County of Shelby
Alabama, at public outcry, for cash, first giving notice of the time, place, and terms of said sale by publication once a
week for three successive weeks prior to said sale in some newspaper published in said county, and. upon the payment
of the purchase money, the Mortgagee or any psrson conducting said sale for it is authorized to execute to the
purchaser at said sale a deed to the property so purchased, and such purchaser shall not be held to inquire as to the
application of the proceeds of such sale. The Mortgagee may bid at the sale and purchase said property, if the highest
bidder therefor.

12. The proceeds of a foreclosure sale, judicial or otherwise, shall be applied: First, to the expenses of advertising
and selling, including the attorney's fees, provided for in paragraph 4 hereof, second, to the repayment of any money,
with interest thereon, which the Mortgagee may have pald or become liable to pay or which it may then be necessary 10
pay for taxes, assessments, insurance and other charges, liens, or debts hereinabove providad; third, to the payment
and satisfaction of the indabtedness hereby specially secured with interest, but interest to date of sale only shall be
charged; fourth, to reimbursement of the Department of Veterans Affairs tor any sums paid by it on account of the
guaranty or insurance of the indebtedness evidenced by the note secured hereby; fifth, the balance, if any, shali be paid
1o the Mortgagor.

13. As long as any of the indebtadness hereby secured shall remain unpaid the Mortgagor will nefther commit nor
permit waste on the premises hereby conveyed; and upon the commigsion of any waste thereon the Mortgagee may, at
its option, declare the entre indebtedness hereby secured to be at once due and payable. Nor will the Mortgagor
remave any of the fixtures on the premises hereby conveyed so long as any of the indebtedness hereby secured shall
remain unpaid.

14. if the Morigagor shall make default in the payment of any of the indebtedness hereby secured, or in the
performance of any of the terms or conditions hereof, the Mortgagee may proceed 1o collect the rent, income, and

profits from the premises, either with or without the appointment of a receiver. Any rents, income, and profits collected
by the Mortgagee prior to foreclosure of this indebtedness, less the cost of collecting the same, including any real
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gstate commission or attorney's fee incurred, shall be credited first, on the advances with interest thereon, then upon
the interast, and the remainder, if any, upon the principal debt hereby secured.

15, Any promise made by the Mortgagor herein to pay money may be enforced by a suit at law, and the security of
this morttgage shall not be waived thereby, and as to such debts the Mortgagor waivas all right of exemption under the
law.

16. The indebtedness evidenced by the note first described above and by this mongage represents the unpaid
balance of the purchase price due by the Mortgagor to the Mortgagee for the purchase price of the property herein
conveyed, and this is a purchase money mortgage. |

17. If the Indebiedness secured hereby be guaranteed or insured under Title 38 United States Code, such Title and
Regulations issued thereunder and In effect on the date hereof shall govern the rights, duties and liabilities of the partsies
hereto, and any provisions of this or other instruments executed in connection with said indebtedness which are
inconsistent whth said Title or Reguiations are hereby amended to conform thereto.

18. The covenants, conditions, and agreements herein contained shall bind, and the benefits and advantages shall
inure to, the respective helrs, exacutors, administrators, successors, and assigns, of the parties heretc. Wharever used,
the singular number shall include the plural, the plural the singular, the use of any gender shall include all genders. and
the term. "Mortgagee,” shall include any payee of the indebtedness hereby secured or any transteree thereot whether by

operatlon of law or otherwise,

Givenunder the i - hand s andseals thisthe 21st dayof December, 1998

Lded V. baos -

L FLLARD D EVANS

me |SEAL]

' SHIITTE A TVANS
[SEAL]
[SEAL]
STATE QF ALABAMA, Shelby  County ss:
Onthis 218t day of December, 1998 | the undersigned authority . a Notary Pubiic in

and for said county and in said state, hereby certifythat + : L LARD D EVANS and SKITTTE A 4L VAN Y
Husband and Wife :

whose name(s}  ar e signed to the foregoing conveyance. and who  are  Kknownto me, acknowledged betore

me that. being informed of the contents of the conveyance, they executed the same volurtarity and as

the 1 r  actonthe day the same bears date.

Given under my hand and seal of office this 2lst day of December ]

. ”'Fﬂ
z)/ /”f

My Commission expires: /
Notary
This instrument was prepared by KERT STRICKLIN
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DEPARTMENT OF VETERANS AFFAIRS
HOME LOAN ASSUMPTION RIDER
TO DEED OF TRUST/MORTGAGE

" This Department of Veterans Affairs Home Loan Assumption Rider is made this Zist day of

December, 1998 _and amends the provisions of the Deed of Trust/Mortgage, (the “Security
Instrument”} of the same date, by and between  LILLARD 0 EVANS and SHIITTE A EVANS, Husband and
Wite

the Trustors/Mortgagors,and MORTGAGEAMERICA INC
_the Beneficiary/Mortgagee, as follows.

Adds the following provisions:

NOTICE: THIS LOAN IS NOT ASSUMABLE
WITHOUT THE APPROVAL OF THE
DEPARTMENT OF VETERANS AFFAIRS OR
ITS AUTHORIZED AGENT.

This loan may be declared immedlately due and payable upon transfer of the propeny sacuring such ioan 1o
any transferee, unless the acceptability of the assumption of the loan is establlshed pursuant to section 3714 of

Chapter 37, Titie 38, United States Code.

A. Funding Fee. A fee equal to one-haif of 1 percent of the balance of this loan as ot the date of transfer of
the property shall be payable at the time of transter to the loan holder or its authorizeqd agent, as trustee
tor the Department of Veterans Affairs. If the assumer fails to pay this feo at the time of transfer. the fee
shall constitute an additional debt to that already secured by this instrument, shall bear interest at the
rate herein provided, and, at the option of the payee of the indebtedness hereby secured or any
transferae thereof, shall be immediately due and payable. This fee is automaticaily waived if the
assumer is exempt under the provisions of 38 U 8.C. 3729 (b).

B. Processing Charge. Upon application for approval to allow assumption of this loan, a processing fee
may be charged by the loan holder or its authorized agent for detarmining the creditworthiness of the
assumer and subsequently revising the holder's ownership records when an approved transter i1s
completed. The amount of this charge shall not exceed the maximum established by the Depanment of
Vaterans Affairs for a lcan to which section 3714 of Chapter 37, Title 38, United States Code applies

C. Indemnity Liability. If this obligation is assumed, then the assumer hereby agrees 10 assume all of the
obligations of the vetaran under the terms of the instruments creating and securing the loan. including
the obligation of the veteran to indemnify the Departmaent of Veterans Affairs 10 the extent of any claim
payment arising from the guaranty or insurance of the indebtedness created by this instrument.

IN WITNESS WHEREOF, Trustor/Mortgagor has executed this Department of Veterans Affairs Home Loan

Assumption Rider.

Signature of Trustor(s}/Morntgagor(s)
JLLARD D EVANS

L\iﬁgm&-i_mm/

SHITTTE A EVANS

\, 1993'ﬂ15
'I,n',‘n
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