MORTGAGE DEED - CONSTRUCTION

THE STATE OF ALABAMA }
s This instru t ,
JEFFERSON County ) stument was prepared by:

KNOW ALL MEN BY THESE PRESENTS: That whereas CARTER HOMEBUIWDERS, INC.

-~ has/have justly indebted to Eirgt Federsl of the South -

" hereinafter cafled the Morigages, In the principal sum of Sqventy Flys Thousand Two Hundred and 00/100
| ($ 15,200.00) Dollars.

—_———— e, e —_——

as avidenced by negotiabla note of even date herewith,

NOW, THEREFORE, in conaideration of the promises and in order to sscure the payment of said indebtedness and any renewss or
extensions of same and any other indebtedness now or hereafter owed by Mortgagors or Mortgagee and compilance with all the stipulations

hereinafter contained, the said CARTER HOMEBUILDERS, INC.

(hersinafter called Mongagors) do hereby grant, bargain, sell and convey unio the said Morigagee the folowing
described real estate situated in SHELBY County, State of Alabama viz;

LOT 11. ACCORDING TO THE SURVEY OF MERIWEATHER, SECTOR 1, AS RECORDED IN MAP BOOK 24,
PAGE 46, IN THE PROBATE OFFICE OF SHELBY COUNTY, ALABAMA.
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together with all rents and other revenues thersct and all rights, privileges, sasemants, tenements. interests, improvements and appurtanances
thereunto belonging or in any wise appertalning, Including any after-acquired titte and easements and all rights, litle and mnterest now or
hereatter owned, by the Mortgagors in and to ail bulidings and improvements, storm and screen windows and doors, gas, steam. sectnic and
other heating, Hghting, ventilating, air conditioning, refrigemting and cooking apparatus, elavators. plumbing, sprinkiing. and other squipment
and fixtures attached or appertaining to sald premises, all of which (hereinafter designated as the mortgaged property) shail be deemed realty

and conveyed by this morigags.

TO HAVE AND TO HOLD the same and every pant thereof unto the Mortgagee, Flrst Federal of the South
its successors and assigns forever.

And for the purpose of further sacuring tha payment of said indebtedness the Morigagors covenant and agrees as follows:

1. That they are lawiully seized in fee and possessed of said morgaged property and have & good right to convey the same as
aforesald, that they will warmant and forever defend the tithe against the lawful claims of al persons whomsoever, and that said property ie roe

and ciear of all emargencles, sanements and restrictions not herein specifically mentioned.
4

2. That they will pay ail taxes, assessments, or other hens taking priorty over this mortgage when imposed legally upon sad morghged
property and should default be made in the payment of same, or any part therecl, sald Morigagee may pay the same.

3. That they will keep the buildings on said premises continuously insured In such amounts, in such manner end in such companies as
may be satisiactory io the Morigagess against loss by fire and such other hazards as Mortgagee may specify, with loss, it any. payable to
said Mortgagee, and wil depostt with Mongagee palicles for such insurance and wil pay premiums thereol as tha same become due
Mortgagors shall give immediate notice in writing 1o Mortgagee of any loss or damages 1o said premises caussd by any casualty H
Mortgagors fail tc keep sald property insured as above specified, the Mortgagee may insure sald property for lta insurable value against loss
by fire and other hazards for the benefit of the Morigagee. The proceeds of such insurance shall be paid by insurer 1o Mortgagee which is
hereby granted full power to settle and compromise clalms under all policies and lo demand, receive and receipt for all sums becoming due
thersunder: said procesds, if collected, 10 be credited on the indebledness secured by this morigage, less cost of collecting same, of 10 be
used in repairng or reconstructing the premises as the Mortgagee may elect: all amounts so expected by said Mortgagee lor insurence of Tor
the payment of taxes, assessments or any other pricr liens shall bacome a debt due said Morigages additional to the indebledness herein
described and at once payable without demand upor or notice to any person. and shall be secured by the lien of this mortgage and shall
hear interest at the highest legal rate from date of payment by said Morigagee and at the election of the Mortgagee and withoul notice lo
any person, the Morigages may declare the entire indebtedness secured by this morigage due and payuble and this morigage subject to
fcreclosurs and same may ba foreciosed as hereinaftar provided.

4. To take good care of the morigaged property above descrbed and not to commit or permit any waste thereon, and to keep the same
repalred and at all times to maintaln the same In as good condition as it now is, reasonable wear and tear alone expected.

5. That no delay or fallure of the Mortgagee 10 exercise any option to declare the maturity of any debt sacured by this morigage shal be
taken or deemed as a walver of the right 10 exercise such option or to declare such forfeliure sither as to pant or presant deftaull on the pan
ot said Morigagors, and that the procurement of insurance or payment of taxes by the Mortgagee shail not be taken of deemad a3 a walve
of the right 1o deciare the maturity of ihe Indebtedness hereby secured by reason of the failure of the Mortgagars to procure such nsurance
or to pay such taxes, it belng agreed that no terms or conditions contained in this morigage can be walved. aftered. or changad except as
evidenced in writing signed by the Morngagors and by the Morigagee.

€. That they will well and truly pay and discharge any indebtedness hereby secured as it shall become due and payable inciuding the
note or notas above described, any renswals or extensions thereof, and &ny cther notes or obligations of Mortpagors to Mortgagee whether
now Or hereafter incurred.

7. That after any default on the part of the Morigagors, the Mortgagee shali. upon bill fled or other propsr legal preceding being
commenced for the foreciosurs of this morigage, be entitied as a matter of right to the appointment by any compstent court or tribunal
without natice 1o any party, of a receiver of the rents, issues and profits of said premises, with power to lease and control the said premises
and with such other powers aa may be deemed necessary, and that a reasonable atiomey's fes shall, among other expenses and cosls. be
fixed, allowed and pald out of such rants, issues and profits or out of the proceeds of the saie of saikd mortigages property.

8 That ail the covenants and agresments of the Morigagor's herein contained shail extend to and bind their heirs, executors
administrators, successors and assigns, and that such covenanis and agreements and all options, rights, privileges and powers herein given
granled or secured to the Mortgagee shall inure Lo the benefit of the heirs, successors or assigns of the Morigagee.

8. That the debtl hereby secured shall at once hecome due and payable and this mortgage subject to foreciosure as herein provided al
the option of the holder hereo! when and if any staternent of lien is filed under the statutes of Alabama, relating tc Nens of mechanics and
materialmen, without regard to the form and contents of such statemen! and without regard to the existence or non-existence of the debt or
any part thereof, or of the llen on which such statement is based.
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10. This is a construction loan mortgage and the said $eventy Five Thousand Two Hundred and 00/190

Is haing advanced o Mortgagor by Mortgagee in scoordence with a Loan Agreement Detween

Mortgages and Mortgagor dated the date hereof, Notwithstanding anything to the contrary contalned in this morigage or In the note securad
hereby, or in any other instrument securing the loan evidenced by said note, Morigages may at s option declars the entire indebiedness
secured hersby, and all intersst therecn and ai advances made by Mortgagee hersurider, immediately due and payable in the svent of a
breach by Morigagor of any covenant contained in this morigage, the note secured hereby. or in said Loan Agreemant Datween Mortgagor
and Morigagee, dated the date hersof. which sald Loan Agreement is, by reference thersto, herein incorporated to the same extant and
atfect as though sald Loan Agresment were set forth herein in full.

11. In addiion to the said §____ 75,200,000 principal amount with interest secured hereby, this mortgage shall aiso securs any and

. all other and additional indebtedness now of hereafter owing by Morigagor to Mortgagee. During the period of construction of the

improvements contemplated to be construcied upon the Mortgaged Property. this mortgage covers and the undersigned. in consideration of
said indebtedness, and 1o secure the prompt payment of the same. with the interest thereon, and turther to secure the paromance of the
covenants, conditions and agreements set forth in this mortgage. and in said Loan Agreement, have bargained and sold and do hereby grant,
bargain, sefi, alien and convey unto Mortgagee. ils succeasors and assigns, the following described additional property, shuated or 1o be
situated on the real estate hersinabove described and mortgaged:

Al buliding materials, equipment, fixures and fitings of every kind or character now owned or hereafter acquired by the mortgagors for
the purpose of baing used or useful in connection with the improvements located or to be iocated on the hereinabove described real estale.
whather such materials, equipment, fitures and Mitings are actually located on or adjacent to said real estats or not, and whether In storage
ar otherwise. whaeresoever the same may be located. Personal property herein conveysd and morigaged shal include, but without Wmitation.
all lumber and lumber products, bricks, bullding stones and building blocks, said and cemenl, roofing materials, paint, doors, windows,
hardwere, nails, wires and wiring, plumbing and plumbing fixtures. heating and air conditioning equipment and appliances. electrical and gas
equipment and appllances, pipes and piping. omamental and decomative fixtures, and in general al bullding materals and equipment of every
kind and character used or useful in connection with said Improvemenis.

12, Plutal or singular words used hersin to designate the undersigned Mortgagors shall be consirued to refer to the maker of makers of
this mortgage, whethar ane or more parsons of & corpomton,

UPON CONDITION. HOWEVER, that if the Mortgagors shall weil and truly pay and discharge the indebtedness hereby sscured as i
sha become due and payable and shalf in afl things do and perform al acts and agreements by them hereinn agreed 10 be done according
to the tenor and affect hereol, then and in that event only this convayance shall be and become nult and void; but should defsult be made in
the payment of the indebledness hersby secursd or any renewals or extensions thereof or any part thereof or shoulkd any interest thereon
remaln unpaid at maturity, or should default be made in the repayment of any sum expended by said Mortgagse under the authority of any of
the provisions of this mortgage or should the interest of said Mortgagee In said Property become endangered by reason af the enforcement
of any prior ien or encumbrance therson so as to endanger the debt hereby secured, of shouid & pelition lo condemn any part of the
mortgaged property be fied by any authority having power of emiment domain, or should any law, either lederal or state, be passed imposing
or authorizing the imposition of a specific tax upon this martgage or the debt hereby secured, or permittng or authorizing the deduction of
any such tax from the principal or interest secured by this mortgage or by vidue of which any tax or assessment upon the mongaged
premises shall be charged againat the owner of this mortgage or should at any time of lhe stipulstions contained in this mortgage be
daclared invailid or inoperative by any court of competent |urisdiction or should the Mortgagors fait to do and perorm any other act or thing
herein required or agreed 10 be done, then in any of said events ths whole of the indebiedness hersby secured, or mny portion or part of
same may not as said dale have been paid, with interest thereon. shall at once become due and payabls and this morigage subject to
foreclosure at the option of the Morigages, notlce of the exercise of such option being hereby expressly waived; and the Morigagee shall
have tha right o enter upon and take possession of the propetty hereby conveysd and sfter or without taking such possession to sel the
same bafore the County Court House deor in County, Alabama a! pubiic outcry for caah, after first giving
notice of the time, place and tarms of such sale by publication once a week for three consecutive weeks prior 10 sakd sale in a newspaper of
general circulation published In sald County, and upon the payment of the purchase money the Mortgagee, or owner of the debt and
mortgage, or auctioneer, shal execute tc the purchaser for and in the name of the Mortgagors a good and sufficient deed to Ihe praperty
sald: the Mortgagae shall apply the procesds of said sale: First, to the expense of advertising, selling and conveying, inciuding a reazonable
atiorney's fee; second, to the payment of any amounis that may have been axpended or that may then be nacessary (o sxpend in paying
insurance, taxaes and other sncumbrances, with intarest thereon; third, to the payment in ful of the principal indebtadness and interesi
thereon, whethaer the sams shall or shedl not have fully matured at the date of said sale, bul no interest shall ba collacied beyond the date
of sale: and fourth. the balance, if any. 10 be paid over to the said Mortgagors or 10 whomsoever then appsars of record 1o be the owner of
spid property. The Morigagee may bid and become the purchaser of the mortgaged property at any foreclosure sale thereundef

IN WITNESS WHEREOF, the un ed have hereunto set their hands and seals this the 22nd day of December

1998 .
| ) - (SEAL)
- CARTER HOMEBUI KERAY CARTER ,President
(SEAL)
|
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THE STATE OF ALABAMA }
1M
. JEFFERSON COUNTY
! I, the undersigned, a Notary Pubdic in and for said County, in said State, hareby certify that
| whose name sipned to the foregoing conveyance
| and who known 1o me, acknowiadged before me on this day that, being Informed of the contents of the conveyance
| executed the same voluntarily on the day the same bears date.
Given under my hand and official seal, this _22n¢d  day of December . 1998

|
; Notary Pubiic

R

| ,
I THE STATE OF ALABAMA }
! 3.
| JEFFERSON COUNTY
' |, the undersigned, a Notary Public In and for said County. in said State, hereby certify that
; whose nama signad to the foregoing convaymnce
J: and who known 1o ma, acknowledged before me on this day that, being informed of the conlents of the conveyance
| executed the same voluriarily on the dey the same bears date.
Given under my hand and official seal, this _22nd  day of mbar . _1998
4
Notary Pubiic

w

e ———

' THE STATE OF ALABAMA }
.' $8.
JEFFERSON COUNTY
|, the undersigned, Notary Public in and for said County. In and Siate. hereby certify that
| Eerry Carter whose name as President of the
' Carter Homebuilders, Ioc. . a corporation. Is signed to the foregoing conveyance, and who

is known to ma. acknowledged belore me on this day thal, being informed of the contents of the conveyance, he. as such officer and with

 fuli authority, executed the same voluntarity for and as the act of said corporation.
Given under my hand and officlal sesl, this _22n¢gd  day of December , 1998

. Aaary Puishe  Alpberna Stwle M Largs

s

4 N el
i AR« W LA ukiaslintitnidtndid
w

Not
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MORTGAGE DEED

THE STATE OF ALABAMA
JEFFERSON __ COUNTY } “'
Otfice of the Judge of Probate.
| hereby certify that tha within morigage was filed in this office for record on the _22ngd day of December . 1998
at o'clock M, and duly record in Volume of Mortigages. al page
and examined.

Judge of Probate
m

1ie> & 1993’514T3

12/28,-1998-351475
09:55 AN CERTIFIED
| SHELBY COUNTY JUDGE OF PRDEWIE
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