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’ MORTGAGE

THIS MORTGAGE IS DATED NOVEMBER 4, 1998, between ANTHONY A SMOKE and JACGQUELINE C SMOKE,
HUSBAND AND WIFE, whoee address is 1809 SOUTHVIEW CIRCLE, HOOVER, AL 35244 (referred to below as
“Grantor™); and SouthTrust Bank, National Association, whose address is 1600 Montgomery Highway, Hoover,
AL 35216 (referred to below as "Lender”).

GRANT OF MORTGAGE. For valushie considerstion, Grantor morigeges, granis, bargains, selis and conveys o Lander all of Grantor’s nght.
i, and interest in and io the following described real property, together with all existing or subsequentty erocted or atfoeed buildings, |Improverments
and ﬁ:lurni all sasements, rights of way, and appurtenances; sl waler, water rights, walercourses and ditch nghts (including stock in ybivhes with dich
or rigation righis); and ail other rights, rovaities, and profits retating to the real pr incduding without limitation all minerals, oif, gas, gecthermal
o o ) A Y County, State of Aisbama (the "Hesl Property"):

LOT 2, ACCORDING TOT HE SURVEY OF SOUTHPOINTE, EIGHTH SECTOR, AS RECORDED IN MAP
BOOK 15, PAGE 109, IN THE OFFICE OF THE JUDGE OF PROBATE OF SHELBY COUNTY, ALABAMA.

The Real Property or Rs address is commonly known as 1809 SOUTHVIEW CIRCLE, HOOVER, Al. 35244,

Grantor prﬁunﬂy assigns 1o Lender all of Grantor's right, tite, and interest in and to ail leases of the Property and all Rents from the Propery. In
addition, Grantor grants 10 Lender a Unitorm Commarcial Code securily interest in the Personal Property and Rents,

DEFINITIONS. Tha following words shal have the following meanings when used in Morigage. Terms not otherwise defined in this Morigage shall
hava the maanings atirbuted o such lerms in the Uniform Commercial Coda. All references to dollar amounits shal mean amounts in {awiul money of
the United Stales of America.

Credit Agreement. The words “Credil A" mean 1ha revolving hne of credi agreement dated Novembes 4, 1908, between Lendss and
Grantor With a credit limit of $10,000.00, together with ai renewals of, extensions of, modifications of, refinancings of, consolidations of,
and substtutions for the Crecit Agresmant.

Existing indebisdness. The words "Existing indebtedness” maan the indebledness descrived below in tha Existing |ndebiadness sachon of thes
Morigage.

Grantor. The word "Grantor” means ANTHONY A SMOKE and JACQUELINE C BMOKE. The Grantor is the morigagor under this Mongage.

Guaranior. Tha word "Guarantor” mesns and includes without limitation sach and all of the guarantors, sureties, and apcommodation pDartes in
connaction with the indebisdness.

Improvements. The word "mprovements” means and includes without Lmiation all axisting and futura improvements, buildings, structures,
maotte homes aifixed on the Real Property, faciities, additions, replacements and other consiruction on the Real Property,

indebisdness. The word "Indebledness” means all principst and Inlerest payable undaer the Credit Agresment and any amounts expended of
advanced by Lender to discharge obligations of Grantor or expenses incurred by Lender 1o enforce obligations of Grantor uncder this Morigage,
together with inlerest on such amounts as provided in this Morigage. Specincally, withoul Nmitation, this Morigage secures a revolving line
mmu,mmwhmmmmm»w-mmmummmmmw.
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Limit as provided in tha Credit Agreament. H s ihe Intention of Grantor and Lander thet this Morigege secures the balance outsianding
under the Credit from e 0 Hime from 2ero Up 0 the Credit Limit a8 provided above antt ary iriereedgiate balance. The
lien of this shall not exceed at any one time $10,000.00.

Lender. The word "Lender” means SouthTrust Bank, National Association, s successors and assigns. The Lender i3 the morigages undar this
Mortgage.

Morigage. The worc "Morigage” means this Morigage betwesn Grantor and Lender, and includes without imitaton all assignments and secunty
inferest provisions relating to the Personal Property and Rents.

Personal Properly. The words "FPersonal Property” mean all aquipment, fixtures, and other arlicles of parsonal property now of hersafer owned
by Grantor, nd now of haraafier attached or affoced 1o the Real Property; logether with ali accessions, parts, and additions to, afl repiacements of,
and ali substitutions for, any of such property; and together with all proceeds (including without limitation al insurance procesds and refunds of
pramiums) from any sale or other disposition of the Property.

Property. Tha word "Properly” means collectively the Raal Property and the Personal Property.
Real Property. The words "Real Property” mean the property, interests and rights descritbed above in the “Grant of Morigage” sechon.

Relsied Documents. The worcs Related Documants™ mean and include without imitation ail promissory notes, credi aQreements, loan
agreemants, environmental agreements, guaranties, security agresments, morigages, desds of trust, and all other instrumants, agreaments and
documents, whether now or hersalter sxisling, axecyutsd In connection with the IndJebledness.

Rents. Tha word "Rents” means sl present and fulure rents, revenues, Income, issues, royalties, profits, and other banafits derived from the
Propearty. ‘

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY, IS
GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS
MORTGAGE AND THE RELATED DOCUMENTS. THIS MORTGAGE (8 GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Excep! as otherwise provided in this Morigage, Granlor shall pay to Lendar sl amounis spcured by this Morlgaga
as they becoma due, and shall sirictly parform all of Grantor's obligations under this MONGage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Granior agrees that Grantor's possession and use of the Property shall be governed oy The
following provisions:

Possession and Use. Untll in default, Grantor may remain in possession and contral of and operate and manage the Property snd collect
Rants from tha Property.

Duty to Maintain, Grantor shall maintsin the Property in tenantable condition and prompitty perform ak repairs, replacements. and mainisna
nacessary to presanve its vaiue.

Hazardous Subsiances. The lerms Thamrdous waste,* “hazardous substance,” "disposal,” “releasse,” and “Threalened release.” as used in |
Morigage, shalf have the same meanings as sel forth in the Comprehensive Environmental Response, Compensation, and Liabiity ACt of 1980,

A el




e —— — —

Loan '‘No 85494987 {Continued)

11=-04-1998 MORTGAGE Page 2

[—p— pep———y- .y

amended, 42 U.S.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Raauthorization Act of 1988, Pub. L No. 99489
("SARA", Ihe Hazardous Malerigls Transporiation Act, 48 U.S.C. Section 1801, el seq., the Rescurce Cormervation and Act, 42 US.C.
Section 6901, et seq., or other applicable state or Fedaral laws, rules, or regulations adopted pursuant to any of the | ng. The terms
"hazardous waste” and "hazardous substance” shail also include, without fimitation, petroleum and petroleum by-products 'or any tnaction thersof
and asbesios. Grantor represants and warrants to Lender that: (a) During the period of Grantor's ownarship of the Property, thers has been no
use, ganaration, manufacture, siorage, treaimeni, disposal, relsase or threatened releasa of any hazardous waste or substance by any person on,
undar, about or from the Property; (b) Grantor has no knowledge of, or reason 10 betieve that thare has been, except &3 previousty dsciosed to
and acknowledged by Lendar in wriling, (I} any use, genaration, manufacture, siorage, freatment, cisposal, releasa, or threatened release of any
nazardous waste or substance on, under, aboul or from the Property by any prior owners or occupants of the Property or (i) any actual o
threatenad iitigation or claims of any kind by any person relating to such malters; and (¢} Except as previously disciosed fo and acknowiedged Dy
Lender in writing, (1) neither Grantor nor any tenant, contracior, agent or other authorized user of the Properly shall use, generate, manufaciure,
store, treat, dispose of, or release any hazardous waste or subslance on, under, about or krom the Property and (i) any such activity shall be
conducted in compllance wih al applicable federal, state, and local laws, regulations and ordinances, inctuding withoul limitation thosé laws,
ragulations, and ordinances described above. Grantor authorizas Lender and its agents to enter upan tha Property to make such inspactions and
lests, al Grantor's expense, as Lender may deem appropriate 1o detarming compliance of the Property with this section of ihe Morigage. Any
inspeciions or lests made by Lander shall be tor Lender’s purposes only and shail not be construed to create any responsibilly or haxdity on the
part of Lender to Grantor or to any other person. The representations and warranties conlained herain are based on Grantor's due aligance in
investigating the Property for hazardous waste and hazardous substances. Grantor hereby (a) raleases and waives any future claims agains!
Lender for indemnily or confribution in the event Grantor becomas liable for cleanup or ather costs under any such laws, and (D) agrees |G
indemnity and hold harmiess Lender against any and all claims, io5ses, ligbilities, damages, penaities, and axpanses which Landar may chractly o
incdiraglly sustain or sutfer resulting rom a breach of this seclion of the Mortgage of as a consaquence of any use, generalion, manutacture.
storage, disposal, release or threatened release of a hazardous waste of substance on the propertes. The provisions of this secton of the
Mortgage, including the obligation to indemnify, shall survive the payment of the Indabledness and the satisfaction and reconveyance of the llan of
this Mortgage and shall not be affected by Londer's acquisition of any inlerast in the Property, whather by foraclosure or olherwesa.

Nuisance, Wasta. Grantor shell not cause, conduct or permit any nuisance nor commit, parmit, or suffer any stripping of or waste on or 1o he
Property or any portion of the Property. Without kmiting the generality of the foregoing, Granior will not remove, or grani to any olthes party 1ha
nght to remove, any imber, minerals (Including ol and gas), soil, Qravel of rock products without the prior written congsent of Lender.

Aomoval of Improvemenis. Grantor shall not demolish or remove any Improvements rom tha Real Property without the prior written consent of
Lender. As a condition to the removal of any Improvements, Lender may raguire Grantor o make arrangements safistactory (0 Lander (o replace
such Improvements with Improvements of at least equal value.

Lender's Right to Enter. Lender and its agents and representatives may enter upon ihe Real Propevty at all reasonable hmes o attend 10
Lender's interests and to inspect the Proparty tor purposes of Granlor's compliance with the terms and conditions of this Morigage.

Compliance with Governmenial Aequirements. Grantor shall promptly comply with all laws, ordinances, and regulations, now or hereafier in
effect, ol all governmantal authorilies applicable to the vse of OCCUPANCY of the Property. Grantor may condest in good faith any such law,
orginance, or regulation and withhold compliance during any proceeding, including appropriate appeels, 30 long as Grantor has nothed Lende: in
writing prior lo doing so and so long as, in Lender's sole opinkon, Lendaer's interests in the Proparty are not jeopardized. Lender may require
Grantor \o post adequate security or a surety bond, reasonably satistactory lo {ender, to protect Lender's interest.

Duly 1o Protect. Grantor agrees neither to abandon nor lsave unattended the Property. Grantor shall do all other acls, in addition lo those acts
sal forth above in this section, which from the character and use of the Property are reasonably necessary lo protect and presense the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all sums secured by this Marigage upon the
sale or fransfer, without the Lender's prior written consant, of all or any part of ihe Real Property, or any inlerast in the Real Proparty. A "sple of
iranster” means the conveyance of Real Property or any right, title or inleresl therein; whether legal, banehcial or aquitable; whathar voluntary or
invoiuntary; whether by oulrigh! sale, dead, instaliment sale contract, land contract, contract lor deed, easehold interest with & term graater than hree
{3) years, lease—optlon contract, or by sake, assignmant, or transfer of any nenaficial interest in or o any land trust holding btle 10 ihe Real Property, o
by any other method of conveyance of Resl Property interest. If any Grantor is a corporation, partnarship or limded liabiity company, iranstar ano
includes any change in ownership of more than lwenty-five percent (25%) of the voling stock, partnarship interests or limited liabiity company inleresis,
as Ihe case may be, of Granior. However, this option shall not ba exaercised by Lender if such exercise 15 prohibited by federal law orf by Alabama law.

TAXES AND LIENS. The following provisions relating to he taxes and liens on the Propsrty are a part of this Morigage.

Pesyment. Grantor shall pay when due {and in atl events prior lo delinquency) all taxes, payroll laxes, special laxes, assassmants, waler Charges
and sewer service charges levied against or gn account of the Property, and shall pay when due all claims for work done on or for services
renderad or malerial furnished to the Property. Grantor shall maintain the Propery free of all liens having pricrty over of equal to the inferest of
Lender unger this Morigage, sxcept for the Hen of laxes and assessments not due. except for the Exising Ingebledness raferred to below, and
axcepl as gtherwise provided in the following paragraph.

Righl To Contesl. Grantor may withhold payment ol any lax, assessmant, or clatm in connection with & good faith dispule over the oblgaton 10
cay, so long as Lender's intergst in the Property Is not jsopardized. If a lien arses or is filed as & rasult of nonpayment, Grantor shall withm fifleen
(15) days after the llen arises or, il & lien is filed, within fifteen (15) days after Grantor has notice of the fling, secure the discharge of tha kan, or if
requesied by Lender, deposit with Lender cash or a sulficient corporate surety bond or other security satistactory to Lender in an amount suficient
lo discharge the llan plus any costs and attorneys’ fees or other charges that could accrue as a result of a foreciosure of sale under the lgn. In
any contest, Granior shall defand itset! and Lendar and shall satisty any adverse judgment before antorcemenl against the Property. Gramor shail
name Lender as an addilongl obligee under any surety bond furnished in tha conlast proceedings.

Evidence of Paymant. Grantor shall upon demand furnish 1o Lender safisiactory evidence of payment of the laxes or assassments ang shal
authorize 1ha appropriate governmental official to deliver to Lender at any time a written statamant of the taxes and ass@ssments against the
Proparty.

Notice of Construclion. Granlor shall notify Lander at ieas! fiteen {15} days before any work is commenced. any senvices are furmshed, or any
materials are supplied to the Property, if any mechanic’s Hen, materiaiman's lien, or other lien could be asserted on accourd ol the work, Senices,
or malerials. Grantor will upon request of Lender furnish to Lender advance assurances salisfaciory 10 Lender thal Granior can and wi pay the
cost of such improvemants,

PROPERTY DAMAGE INSURANCE. The following provisions redating to insuring the Property are a part of this Morigage.

Maintenanca of insurance and Applicalion of Proceeds. Thal they will keep the buildings on 1he Property continuousty imsured in such
gmounts, in such manner and wilh such companias as may be salisfactory to Lender against loss by fire (Including so—caled axiended coverape),
wind and such olhar hazards {including flood and water damage) &s Lender may specity from tma lo time, with loss, if any, payabie 1o Lende!
under & slandard morigagee’s clause providing at (east 30 days notice 1o Lender befora cancellabion or lapse ol such insurance, and will deposd
with Lander polickes of such insurance or, at Lender’s election, certificates thereot, and will pay the premiums therefor as the same becoma due.
Grantor shail have the righM 1o provide such insurance through a policy of policies independently cblained and paid for by Grantor or thwough an
axsling policy. Lender may, for reasonable cause, refuse 1o accapt any policy of insurance offered or cbtained by Grantor. Grantor shall give
immediala notica in writing lo Lendsr of any loss or damage to the Properly from any cause whataver. |f Grantor fails 1o kesp said Property
insured as gbove specified, Lender may insure said Property (but Lender s not obligated to do 50) for its insurable value or the unpaid batance of
ihe secured Indebledness against loss by firs, wing and other hazards (including ficod and waler damage) for the banefit of Grantor and Lender
or for {he benefit of Lender alone, at Lender's siection untess otherwisa provided by law. The proceeds of such insurance shall be paxd by the
insurer to Lender, which Is hereby granted full powaer o seftia and compromisa.claims undar all policies, o andorsa in the name of Grantor any
cheack or draft rapresenting the proceeds of any such insurance, and to demand, receive and gve recaip! lor afl sums becoming due theraunder.
Said insurance proceeds, H coliected, may be crediled on the indeblednass sacured by this Morigage. less COosis of cotiection, or may ba used in
repairing or reconstrucling the premises on the Property, at Lender's slection. Any application of ihe insurance proceads 1o reparing or
reconstructing premices on the Property shall not sxtend or posipons the due dalte of any inslaiment payments of the ingebledness heraby
sacurad or raduce the amount of such installments. |n the event of a dispute with any insurer regarding coverage, the amounl of any loss, o the
lika, Lender may bring an achion or join in any action against the insurer, al Lender's election. If Lender elacts nGt 1o brng an action of 10 joIn 1N
any actian and Granior slects to pursue any claim or aclion against the insurer, Granior agrees 1o do 50 solely al their expense, and Grantgr
waives any rlf;a;lﬂtn rni;quirn Lender o join in the claim or acton or to charge Lender with any part of the axpense of the claim o action even If
Landar bane am It

Unexpired Insurance at Sals. Any unexpired insurance shall inura fo the benefil ol, and pass lo, the purchaser of the Property covered by this),
Morigage st any trustee'’s sale or other saie held Lnder tha provisions of this Morigage, or al any toreciosure sale of such Property.

Compliance with Existing Indebledness. During the pardod in which any Exisling indabladness describad below is in effect, compiiance with
insurance provisions contalned In the insirument evidencing such Existing Indettedness shalt conshitute comphance with the insurance provisions
under this Morigage, to the extenl compliance with the 1erms of this Morigage would constitule a duplication of insuranca requiremant. It an
praceeds from the insurance become payable on loss, the provisions in this Mortgage for division of proceeds shall apply only to that porhon
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the procesds not pavable to the holder of the Extating Indebtedness.

EXPENDITURES BY LENDER. i Grantor faits to comply with any provision of this Morgage, iInGiuging any cbigason tc maintain Exisling Indebladnass
Innnadthnmnqumwmm.mﬂnnynmnmmmumumwmm-brwlfhctundw‘:inmmhﬁopumLtndtr
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expensss, &t Lender’s option, wil (n) be payable on demand, mlmldd.dhﬂﬂhﬂnﬂﬂmmmlmulppmﬂnmdlmmqlndm
pAyabie with any instaiment paymenis 0 bacome due during either (i) the term of any applicable insurance policy or () the remalning term of the
Cradit Agresment, or {n}b-knhdnnuhunplwwmchﬂh-mnlndplwbunlﬂnmwﬂmnﬂmltuﬂm This MOMGAOR A0 Wik
sacure paymernt of these amounts. Thlrlghhpruﬂdidlnrinmmhlmb&tnlddmnnlnunynﬂwﬁghhnrinrmmmmhuﬂdu
may ba sntiied on aooount of the detntlt. AnymhmtlunbyLlndluhlllnolblmh'mducmnutmmmtmumbaruna-frummmmdy
that it otherwise would have had.

WARRANTY; DEFENSE OF TITLE. Tha foliowing provisions relating 1o ownership of the Property are a part of this Morigage.

Title. Grantor warants that: () Grantor holds good and marketable tite of record to the Property in fee simple, free and clear of all kans and
sncumbrances ciher than thosa set forth In the Real Properly description or in tha Existing indebledness saction below or in any Mie insutance
policy, titls reporl, or final title opinion issued in favor of, and accepted by, Lander in connaction with this Morngage, and (D} Grantor has the tull
right. power, and authority 1o execute and deliver this Morigage o Lender.

Detense of Title. Subject to the exception in the paragraph above, Grantor wesrants and will torever detend the titte lo the Property against the
lawlul claims of all persons. In the event any aclion or procesding is commenced that questions Grantor's titke or fhe imleres| of Lender under thes
Morigege, Grantor shall defend the action at Grantor's axpense. Grantor may be the nominal party in such proceading, but Lende shall be
antitied to participals in the proceeding and (o be rapresenied In the proceeding by coursel of Lander's own choke, and Geanlor wall dediver, of
cause 1o be deiivered, 1o Lender such instruments as Lander may request trom tima to ime to permit such parbicipation.

Compliance Wih Laws. Grantor warrants that the Property ang Grantor's use of the Properly complies with ali existing apphcabwe laws.
ordinances, and reguiations of governmental authorities.

EXISTING INDERTEDNESS. The foliowing provisions concerning existing indebtedness (the “Existing Indeblodness”) are a parl of s Mortgage.

Existing Lien. The lien of Ihis Morigage securing the Indeclsdness may be secondary and inferior to &n pxrsting len. Grantor expressly
covenanis and agrees 1o pay, or see i0 the payment of, the Existing indebisdness and to prevent any default on such indebtedness, any default
under the Instruments evidencing such indeblednass, or any defaull under any security documants for such Indebiecngss.

NO Hﬁﬂm Grantor shall not enter into any agresment with the holdes of any morigage, deed of trust, or other securty agreement which
has priority over thia Morigage by which thel agreement is modified, amended, sxtanded, or renewed withoud the prigr written consent of Lander.
Grantor shall neither request nor accept any fulure advances under gny such security agreemaent without the prior wntien consent of Lander.

CONDEMNATION. The folowing provisions relating lo condemnation of the Property are a part of this Morigage.

Apphcsilon of Net Procesds. !f al or any part of the Proparty is condemned by eminent domain proceedcings or by any procesding or puichase
in llgu of condemnation, Lender may ai i slection require that all or any portion of the net proceeds of the award be applied to the Indebledness
or the repair or restoration of ihe Property. Tha net procesds of the award shall mean the award after paymen! of all reasonable Cosls, expenses,
and aftorneys' fees Incurred by Lender in connection with the condemnation.

Proceedings. If any procesding in condemnation s filed, Grantor shall promptly notify Lender in writing, and Grantor shalt promptly take such
sisps s may b necessary to defend the action and obtain the award. Grantor may be tha nomingl party in such proceeding, bul Lender shalt be
antitied 1o participate in the proceeding and to be representad in the procesding by counsel of i3 own choice, and Grantor wilt delrver or cause o
be dallverad to Lander such insiruments &s may be requesied by it from time to time to permit such participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY QOVERNMENTAL AUTHORITIES. The lollowing provisions relating to governmantal taxes, fees
and charges are a part of this Morigage:

Current Taxes, Feea and Charges. LUpon request by Lander, Grantor shall axecute such documents in addition 1o this Morigage and take
whatever olher action is requested by Lander 1o perfeci and continue Lander's lien on the Real Property. Grantor shall reimburse Lender for all
taxes, as described below, together with ali expanses incurred in recording, perfecting or continuing this Morigage. including without hrmadation al
taxas lees, documentary stamps, and other charges for recording or registenng this Mortgage.

Taxes. Tha following shall consiiiute taxes to which this section apphes: (a) & specihic tax upon this type of Morigage or upon alt or any part of
tha Indeblednass secured by this Morigage; (D) & spacific tax on Grantor which Grantor is authorized or required 1o daduct from payments on the
incsbledness secured by this typa of Mortgage; (c) a tax on this type of Morigage chargeable agminst the Lender or 1he holGer of the Creadn
Agreemenl; and {d) a specific tax on all or any portion of the indebledness or on payments of prncipal and imderest made by Granior.

Subsequent Taxes. M any lax to which this saction applies Is snacted subssquant to the date of this Morigage, this svent shall have the same
sHect as an Evenl of Default (as defined below}, and Lender may sxercise any o ail of its availabla remadies for an Evant of Detautl as prownded
beiow unieas Grantor sither (a) pays the tax before It becomes delinquent, or {b) contesis the tax as provided above in the Taxes and Lwens
saction and deposiis with Lander cash or a sufficient comorate surety bond or other sacurty satistaciony 16 Lander.

SECURITY AGREEMENT:; FINANCING STATEMENTS. The following provisions relating to this Morigage as a security agreement are & part of this
Mortgage.

Sscurity Agresmeni. This Instrumeni shall constitute a security agreement 1o the extent any of the Proparty constitutes fixtures o other parsonal
property, and Lender shall have all of the rights of a secured party under the Unitorm Commercial Code a3 amended rpom time 1o hma.

Security Interesl. Upon request by Landar, Grantor shall axscule financing statements and take whatever other action is requesied Dy Lender 10
perfect and continue Lender's security intersst In the Rants and Personal Property. in addition to recording this Morigage in the raal propesty
records, Lender may, at any time and without further authorization rom Grantor, file execuled counterparts, copes or reproductions of this
Morigage as a financing stalement. Grentor shall reimburse Lender for all expenses incurred in perecting or condinuing this securtty interest
Upon defautt, Grantor sha® essembie the Personal Property in a manner and at a place reasonably convenient to Grantor and Lender and make 11
avaiiable to Lender within thres {3) days after receipt of writien demand from Lender.

Addresess. The maiing sddresses of Grantor (debior) and Lender (secured parly), from which information concerming the secunty imores!
granted by this Morigage may be cbiained (each as required by the Liriform Commercial Code), wre as stated on the first page of 1his Morigage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to turther assurances and attornay—in—fac! are a part of ths
Morigage.

Further Assurances. At any lime, and from me to time, upon request of Lendar, Grantor will make, execute and deliver, Of will cause (o be
made, exacuted or deliversd, o Lendar or lo Lender’s designes, and when requesied Dy Lender, cause to be fled, recorded, refiled, O
rergcorced, as the case may be, at such limes and In such offices and piaces as Lender may deam appropriate, any and sf such morigages,
deads of trust, securily desds, sacurity agresments, financing stalemants, continuation siatements, instruments of further assurance, cerbficates,
and other documenis as may, In the sole opinion of Lender, ba necessary of desirable in order 1o effectuale, compilets, perfect, conbnue, o
preserve (1) the abligations of Granior under the Cradit Agreemeni, this Morigage, and the Related Documents, and (b) the lens and sacurty
Interests creaied by this Morigage on the Property, whether now owned or hereafier acquived by Grantor. Umvess prohibited by law of agreed o
the contrary by Lender in writing, Grantor shall reimburse Landar for all costs and expensas inCumed n conn@ction with the matters reherred 10 10

\his paragraph. '

Attorney=in=Fact. |f Grantor falls lo do any of the things referred [0 in the praceding paragraph, Lender may do so for and in the name of
Grantor and &t Grantor's expense. For such purposes, Grantor hereby irevocably appoints Lencer as Grantor's attorney—in—tact for the purpose
of making, executing, Cellvering, Ming, recording, and doing all other things as may be necessary of dasirablg, in Lender's sole opinion, to
accomplish the mutiers referred 10 In the preceding paregraph.

FULL PERFORMANCE. If Grantor pays all ihe Indebledness, including without iimitation all advances secured by ths Morigage, when due. Terminaies
ihe cradit line sccount by notifying Lander as provided in the Credit Agresment, and otharwise performs all the obligations imposed upon Grantox
under this Morigage, Lander shall sxacute and deliver to Grantor a suitable satistaction of this Morigage and suitable staternants of lerminabion of any
hnancing stalamant on file svidencing Lender's security interest in the Rants and the Persona! Property. Grantor will pay, if permitted by appicabie law,
any reasonable termination fee as determined by Lender from time fo time.

tﬁ:}

DEFAULT. Each of the following, at the option of Lender, shall constitute an event of detault {"Event of Defaull”) under ihis Morigage: (a) Gran
commits kaud or makes & materiai mareprasentation at any fime in connection with tha credit ine account. This can inciude, for axample, & In
clatemeant about Gramor's Income, assets, lablilties, or any other aspects of Granior's financial condition. (b} Grantor does not meet the repayment
lerms of the credit ine accounl. (c) Grantor's actlon or inaction adversely atfects the collaleral for the credd line account o Lender's nghts In the
coltateral. This can includa, for exampile, falurs to maintain required insurance, waste or destructive usa of the dweling, tailure 10 pay laxas, Seath of sl
persons liadle on the account, iranster of title or sake of the dwelling, creation of a lien an the dweling without Lender's permission, loreciosue by the
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| hoiger of another lien, o the use of funds or the dwelling lor prohibited purposes.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Everr of Defauit and st any time thersafier, Lender, at s opion, May sxarciss
any ane of move of the following rights and remedias, in addition io any other rghts o remadies provided by aw:

Acceleraie Indeblacness. Lander shall have tha right at its oplion without notice to Grantor o declare the sntve Indebiadness IMmeciniely due
and paysbie, including any prepayment penalty which Grantor would be required 10 pey.

UCC Remadies. wuhmplcimunrlnrpaﬂultmmﬂnnlﬁm,Linﬂﬂuhﬂhlv-nltrnrighhnndmmnmmumum
the Unitorm Commercial Code.

Collect Rends. Lender shall have the right, without notice to Granlor, 1o take possession of the Property and colect the Rants, including amounts
pasi due and unpald, and apply the nel proceeds, over and above Lander's cosis, againsi the indebtedness. In furtherance of thrs nght, Lander
may mqululnymrﬂurnthuurulﬂuﬁapﬁvhnuh:pwmﬁnfunturmhudmnytuundor. i tha Rants are colecisd by Lender,
then Grantor imevocably designaies Lender as Grantor's attorney—in-fact 1o endorse instrumenis received in paymant thereot in the name of
Grantor and 1o negotiate the same and colisct the procesds. Payments by lenants or other users to Lendes in responss to Lander's demand shall
satisty the obligations for which the payments are made, whether or not any propes grounds for the demand ewisied. Lender may axercite (s
nghts under this subparagraph sither in parson, by agent, or through a receiver.

Appoint Raceiver. Lender shall have the righ! io have & receiver appointed to take possession of ail or any part of the Property, with the power 1o
protect and preserve the Property, to operate the Praperly preceding foreciosure or sale, and 10 colact the Rents from the Property and apply 1he
proceads, over and above the cost of tha receivership, against the Indebledness. Tha receiver may sorve withoult bond o parmiied Dy law
Lender's right to the appointment of a receiver shall axsl whether or nol the apparen! value of the Propery exceads ihe Indebledness by a
substamtial amounl. Employmeni by Lender shal not disqualify & person from serving as a raceiver.

Judicial Foreciosurs. Lender may oblain a judicial decree foreciosing Grantoe's interesl in all or any part af tha Property.

Nonjudicial Sale. Lender shall be authorized [0 take possession of the Property and, with or without taking such possession, after giving notice of
tha time, place and lerms of sale, logether with a description of the Property to be $6id, by publication once & week for three (3) SUCCESSIVE WaeksS
in some newspaper published in the county of counties in which the Real Property to ba sold is ocated, 1o sell the Property (Or such part or parts
thareot as Lender may from ime to time slect to sei) in frant of the front or main door of the courthouse of the county In which the Froperty ic be
sold. or a substantisi and majerlal part thereof, Is located, at public outcry, to the highest bidder for cash. [f thars i Real Property to De s0id under
ihis Morigage in more than one county, publication shall bs made in all counties where thae Rea! Property 10 be sold i locaed. If nO newspaper
5 puhiphpd in any county In which any Real Propery to be soid is located, the notice shak be publshed in a newspaper published 1n an adiovning
county for three (3) successive wesks. The sale shall be held between tha hows of 11:00 a.m. and 400 p.m. on the day designaled [or the
axercise of the power of sals under this Moripage. Lender may bid al any sale had under the lorms of this Morigage and may purchase 1he
Property #f the highest bidder therefore, Granior hereby waives any and all nghts io have the Property marshafied. In axercising s rights and
ramedies, Lander shall be fres 10 sel ali or any parl of (he Property logether or separatety, in 0ne sale or by separata Sales.

Defciency Judgmaent. If permitted by applicable law, Lender mey obtain a judgment for any deficiancy remaining in the Ingebledness dua fo
Landar after applicabon of al amounts received from the exercise of the rights provided in this sechon.

Tenancy st Sufferance. [t Granlor remalns in possassion of the Property after 1he Property is sold as provided above or Lender otharwise
becomas antified 1o poasession of the Property upon default of Grantor, Grantor shall bacome a tenant at sutferance of Lender or the purchaser of
the Propaedy and shall, at Lander's option, either (&) pay a reasconable rantal for the usa of the Property, or (b} vacate tha Property immedigiely
upon e demand of Lender.

Other Remedies. Lender shall have all other rights and remedies provided in this Morigage or the Credit Agreamen! or available at law or 0
aquity.

Sais of the Property. To the sxdent permilted by apphcable law, Grantor hereby waives any anc al rght 1o have the property marshalled. In
exercising its rights and remedies, Lender shall be free tc sell all or any parl of the Property logether or saparalely, in ona salg or Dy separale
sales. Lender shalt be entitled 1o bid &t any public sale on all or any portion of the Property.

Notice of Sale. Lander shall give Granior reasonable notice of the time and placa of any pubhc sele of the Personal Property or of the bme after
which any private sale or other inlended dispoeltion of the Personal Property is o beé rmace. Reasonabie nolice shall maan notice given at easl
tan {10) days befors the tima of the sale or dispoaltion.

Walver; Election of Remadies. A walver by any party of a breach of a provision of this Mortgage shall not constitute . waiver of or prejuckce the
party’s rights otherwise to demand strict compliance with that provision or any other provision. Eaction by Lender to pursue any remedy shall not
exciude pursuit of any other remedy, and an election lo make expenditures or take action 10 perform an obhgation of Granior under this Morigage
after faiture of Grantor 10 perform shall not affect Lender's right to declare a default and exercise ts remedies under thvs Morigage.

Altorneys’' Feas; Expenses. if Lender instituies any suit or action l¢ erdorce any of the lerms of this Morigage, Lender shak be enhtied 10 reCover
such sum as the court may adjudge reasonable as attorneys’ fees at irial and on any appeal. Whether or not any court action i Involved, alt
reasonable axpenses incured by Lender that in Lender's opinion are necessary at any time for the prolection of its interes! o the sntorcemant of
its nghts shali bacome & part of the Indebledness payable on demand and shall bear imecest from the date of expenditure until repaid at the rale
provided for in the Crac Agresement. Expenses coversd by this paragraph include, without imiation, however subject to any hmils under
applicable law, Lender’s atiorneys’ fees and Lender’s logal expansas whather or not thare is a lawsuit, including atiorneys’ fees for bankruptcy
proceedings (including efforts to modify or vacate any automatic stay or injunction), appedis and any anticipaled posijuogmen collechon
services, the cost of sesrching records, oblaining Hte reports (including foreciosure reports), survayors' reports, and appraisal foes, and titte
insurance, ¢ the sxdant parmitied by applicable law. Grantor aiso will pay any court costs, in addition lo all other sums provided by law. Granlor
agrees to pay attorneys’ lees 10 Lender in connection with closing, amending o moditying the loan. in addion, i this Mbrigage 1 subject to
Saction 5-19-10, Code of Alsbama 1875, as amended, any atiorneys' lees provided for in this Morigage shall not exceed 15% of tha unpaid deb!
ater default and referral to an attorney who is not a salaned empioyes of the Lendes.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice unoer this Morigage, including without fimitation any nobce of deauit and any nahce of
sale lo Grantor, shall be in writing, may be sent by telefacsimile (unigss otherwise required by law), and shall be effechve when actually delrvesed. or
when deposiled with a nationally recognized overnight coursier, or, it mailed, shall be deemed effective when depositad in the Linitect States mad first
class, certiied or 7egistersc mad, postage prepaid, directed o the addresses shown near the beginning of this Morigage. Any party may change s
address for notices under this Morigege by giving farmal wrilten notice to the olher parties, specifying thal the purpose of the nobce 15 to change the
parly's address. Al coples of notices of foreciosure from the holder of any lien which has priority over this Morigage shall be sent (o Lender's address,
as shown near the baginning of this Moripage. For notice purposes, Grantor agrees 10 keep Lender intormed at all times of Granlor's current address.

MISCELLANEDUS PROVISIONS. The iollowing miscellanacus provisions are & parl of this Morigage:

Amendmenia. This Morigage, iogether with any Related Documents, constitutes tha entire understanding and agreemant of the partes as 1o the
matiers set forth in this Morigage. No alteration of or amendment to this Morigage shail be effective urdess given in writing and signed by the
party or parties sought to be charged or bound by the afteration or amandment.

Appiicable Lew. This Morigage hes bean deliversd to Lender and accepted by Lendes in the Siste of Alabama. Subject to the provisions
on arbitration, this Mortgage shall be govermnad by and consirued in accordance with the laws of the State of Alsbema.

Arbitration. You agree with us that all disputes, claims and controversies batwean us, whether indivdual, joint, or class In nature. ansing from this
Morigage o otherwise, including without imitation contract and tort dispules, shéll be arbilrated pursuan o the Rules of the Amencan Arbitration
Assoclation, upon request of sither party. No act lo lake or dispose of any Properly shall constitute a waiver of this arbdration agreement or ba
prohibited by this arbiirtion sgresment. This includes, without limitation, cbtaining Injunctive ket o a lemporary restraining ordge, INvoking &
power of sale UNder any ceec of rust or marigage; obiaining & writ of attachment or imposiion of & receiver; or exerciing any nghts rolating 1o
personal propecly, Inciuding eking o disposing of such proparty with or without judicial process pursuant ta Articie 8§ of the Unitorm Commercial
Code. Any dispules, claims, or controversies concemning the lawiuiness of reasonableness of any acl, or exercise of any nght, concarning any
Proparty, including any cieim to rescind, reform, oc otherwise modify any agreement relaling 1o the Froperty, shall aiso be arbilrateq, provided
however that no arbitrator shah have the rght or the power to enjoin or restrain any act of any party. Judgment upon any swerd rondersd Dy any
arbirator may be entered in any court having jurisdiction. Nothing in this Morigage shail preciude any party from seeking equitabie rekef from a
court of competent jurisdiction. The statute of limitations, estoppel, walver, laches, and simiar doctrines which would otherwise be apphcabia n
an action brought by a party shall be applcabla in any arbitration proceeding, and the commancement of an arbitration proceeding shal
deamad the commencemaent of an actian for these puposes. Tho Federat Arbitration Act shal apply to the consiruction, interpretation, nﬁ
entorcament of this arbitration provision.

Caption Headings. Caplion headings In this Morigage are tor convenience purposes onty and are not 10 bé used 1o interpret or define e
provistons of this Morigage.

Merger. Thers shall be no merger of the interest or estate creatad by this Morigage with any other inleres! or estate \n the Proparty al any hme
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Multiple Parties. AK obligations of Granir under this Morigage shall be joinl and saveral, and all references 10 Grantor shal mean sach and
svery Grantor, This means that sach of the parsona signing below is responsible for all cbligations in this Morigage.

. Hl:ﬁurtufcamplhnl]whdhﬂonﬂndslnypmmdnnn!muorwmbainvuidurumnfnrmlstnlnypmm
circumsiance, such finding shak not render that provision invalid or unenforceable as 'o any other persons or ciicumstances. I} foasibie, any such
anpfnulllunlhlﬂhmmmhmlummnNMﬂmﬂmehum,ﬂﬂunﬂ-nuinqprmﬂnnmm
HMM.HIMHMIMHWHM:HH‘HMHW#HIHD!MWshlﬂmmainﬂldlﬂdﬂﬂfnrm*

Successors and Asalgns. Subjeci to the imitations staled in this Morigage on transier of Grantor’s interest, this Morigage shall be bintkng upon
and inure 1o the benel of the parties, their successors and assigns. It ownership of the Property becomes vesied in a person other than Grantos.
Lender, without notice t0 Grantor, may ceal with Gramlor's successors with refersnce 10 this Morigage and the Indebtadness by way of
torbearance o exdension without releasing Grantor rom the obligationa of this Morigage or Hability under the Indebledness.

Time |s of the Essence. Time s of the sssence in the performance of this Morigage.

Walver of Homestead Exemplion. Grantor hereby releases and waives all rights and banafits of the homestaad exemphon iaws of the State of
Algbama as to al Indebiadness sacured by this Morigage.

Walvers and Consents. Lender shall not be deemsd to have waived any nghts under this Morigage (or under the Related Documents) Uras
such waiver is in writing and signed by Lender. No delty or omission on the part of Lender in axercising any right shall operaie as & waves of
such righ! or any other dghl. A waiver by any party of a provision of this Mordgage shall nol constitule g waiver ol or prejuchca the party's nghi
otherwise to demand sirict compliance with that provision or any other provision. No prior waiver by Lender, nor any coursa of deating behwean
Lender and Grantor, shall constitute @ waiver of any of Lendar's rights or any of Grantor’s obligations as lo any future ransactions. Whanever
cansen! by Lender is required In this Morigage, the granting of such consen! by Lander in any instance shalf not constitula conhnuing consent 1o
subsequent instances where such consent is required.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH GRANTOR AGREES TO ITS
TERMS.

CAUTION = [T IS IMPORTANT THAT YOU THORDUGHLY READ THE CONTRACT BEFORE YOU SIGN IT.
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ANTHONY A 8

EJUELINE C SWOKS

/)
This Morigage prepared by:
, Neme: CHARLES L. RECTENWALD
Address: P.0. BOX 530826
Chty, Stale, 21 BIRMINGHAM, AL 35282
o INDIVIDUAL ACKNOWLEDGMENT
weor Mlahoomee .
) 88
COUNTY OF )

|, the undersigned authority, a Notary Public in and for said county in said state. hereby certify that ANTHONY A SMOKE and JACOUELINE C
SMOKE, whosa names are sined 1o the foregoing instrumant, and who are known lo me, acknowiedged betors me on this day thal, beng Informipd

of tha contants of said Morigage, they exaculed the urrzfunhn‘rv on the day the same boars date.
Given yrier my hand and official seal this : WNM 19 ?Y -

y

My Commissian Tias i

wiew [ Gl 0T L- ml
]

My comriasion expires
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any one time.

SouthTrust Bank, Natlonal Association
By:
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