STATE OF ALABAMA )

COUNTY OF SHELBY ;
|

j REAL ESTATE MORTGAGE

THIS MORTGAGE, made and antared into on thia 20th day of October 19 98 | by and between
IOE ROSE HOMEBUILDERS INC

th rainatter raferred to as "Mortgagor®) and COLONIAL BANK
ihdrainatter referrad to 83 "Maorigagee™).

1 . Witnesseth: ,'

WHEREAS, Mortgagor is justly irm:l 1o Mortgages, and hereby sxacutes this Mortgage to secure the payment of $67,425.00
gixty Seven Thousand Four Hundred Twenly Five And 00/100 Dellars

us| avidanced by promissory nata of sven date herewith snd payable in asccordance with the tarma of said note.

- WHEREAS, Mortigsgor may harasfter bacome further indebted to Mortgages ss may be svidenced by promiasory note(s} or otherwise, and it 18 tha
inlent of the partise herato that this morigags shall sacure any and afl indabtednessies) of Martgagor 1o Mortgagee. whathar now exiating or hareatter
arlsing, due or 1o bacoms due, absolute or contingent, liquidated or unliquidated, dwect or indirect, and this morigage is 10 secure not anty the
mllabtadnaas avidenced by the note harsinabove specifically refatred to, but any and ail other debts, obligations or liabilities of Mortgagor 1> Mortjages,
ndw existing of harsafter srising, and any and all axtensions or renawals ot same, or any part thereof, whether evidenced by note, open account,
eﬂdnrsemunt, guaranty, pledge or otherwise,

- NOW, THEREFORE, Mortgpagor and all othars executing this mortgage, in consideration of the premises, and to secure the payment of aaud
in{lebtadness svidenced by nata hereinabove spacifically referred to, and any and alt other indebtedness{es) due or 10 become due ss3 harsinsbove
géneraliy raferred to, snd the compliancs with all of tha covenants and stipulations harein contained, hes bargained and sold, and doss hereby grant,
bargain, sell, alien, convey, tranater and morngags unio Mortgeges, its successors and a3signs, the tollowing described real estate, together with
tjildings and improvements thersan (hereinafter somatimes callsd the "resl astata™ or the “martgaged real sstate”}, lying and being situated

irf tha County of SHELBY *  State of Alabama, and mora particularly described as follows. 1o-wit:
}JOT 2, ACCORDING TO THE SURVEY FIRST SECTOR, HIDDEN CREEK

IT, AS RECORDED IN MAP BOOK 24, PAGE 94, IN THE PROBATE
qJFFICE OF SHELBY COUNTY, ALABAMA.
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ipgethar with sll awerds received through eminam domﬁn,ﬁ nndr’ mer *ﬁ;nn any ingurance pelicies covering the rasl ssiate, and all rights, privieges.

neMants, and appRTtenanees 3 or in anywiss appertaining to ssid real estste ncluding sasaments and rigits-of-way appurtenant
thersto and all gea, steam, slectric other heating, cooling and ighting spparatus, elevators, iceboxes, plumbing, stovas, doors and other tixtures
sppartaining to tha real sxtate and improvemants located thereon, all of which shall ba desmad realty and conveyad by this mortgage.

TO HAVE AND TQ HOLD the resl ostate, and every part thereof, unto Morstgages, i18 Successors and assigns foraver. And Mortgagor covenanis
vith Mortgagee that it is lawfully seized of the real estats in fee simpte and has a good right to sell and convay the same as atorassed: that the raal
istate ia frae of all esncumbrances except ag harain set out, and Mortgagor will warrant and forever detend the title to the rasl estale untc Morigegee,
ils successors and agsigns, againat the lawful claims of all persons whomsoever.

f
THIS MORTGAGE IS MADE, howsever, subject to the following covenants, conditions, agreements, and prowvisions:

1. That-Mortgagor ahall pay the said indebtedness(es) secured haereby and interest theraon whan and as it {they] shatll becoma dua, whether in
course or under any condition, covenant or agresment hersin contained, together with any other indebtednessies) which Mortgagor may owe 1o
Mortgagea, 1t baing further agraed that any atatament, any note or obligation that is sacured by this mortgage shall be conclusive avidance af such fact.

2. (a} That Mnrtuaqér shall provide, maintain and deliver to Mortgagee policies of fire insurance Iwith extendsd coverage], and such other snaurancsa

48 Mortgagee may from tima to time require in companies, form, types, ang amounts, and shall assign. with sndorsemants satisfactory to Maortgages,

.Lnd deliver 10 Mortgages with mortgagea clausaes satisfactory 1 Mortgagee all insurance policies ot any kind or in eny amount now or hereafter sauad

ith respect to the real sstate. Mot later than the first day following the axpwation date of any and al such insurance pohcies and at any bime upon

lequest ot Mortgagee. Mortgagor shall turniah Mortgagee certificates of insurance issued by insurance companias satisfactory to Mortgagee showing

hat the amount and type of insurance raquired by Mortgagee hereunder is in atfect. AY repawal policies, with premiums paid, shall be delivered to
r{ﬂartgagna at least thirty (30} daya before the expiration of the old policies, If any insurance, or any part thereof, shall axpira,
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or bh withdrawn or bacome void or unsafe by Mortgago:'s breach of sny condition thereof, or become void or unaafa by reason of the failure Of
impairmaent of the capital of any company Dy which the insursnces may then be cawied, or if for any reason whatever the insuranca shalt be
una%tinfm:tuw to Mortgagee, Mortgagor shall progure and deliver 1o Mortgeges new insurance on the premises, satistactory to Mortgages. if Mortgapos
tails|to procure and deliver such new insurance, Mortgagee may, but ahall not be obligated to, procure same, and wpon demand, Ehai
raimburse Mortgagee all such coats axpendad with intérest on such advance at the rate set forth in the note secured hereby. Maortgagor » Fwer
immadiate notice in writing to Mortgages of any loas, injury or damage affecting the mortgaged real estate causod by any casualty or ncl:urfmlﬂ:d
powsar is hereby conterred on M ages to sattle and compromise claims uncer all policiea and to demand, receive, and receipt tor all monkas becosming
peysble thereunder and ta assign absolutely all policies 1o any holder of the note or 1o the g:-m-un of the real estats in the avent of the foreciosurs oOf
this mortgagee and security agréemaent or other rransfar of tithe to the real eststs in extinguishment of the indabtednessias) secured haraby. In the avent
ot idss covarsd by any of the policies of insurance herein refarrad to, sach individual inaurance company concernad is heraby suthorized and discted to
maks paymant for such loss directly to the Mortgages instead of to the Mortgagor and tha Mortgages jointly, and tha insurance proceeds. aftes
dadlicting all costs of collection, inciuding reasonable attornays’ fews, may be applied by the Mortgagee at its option, either as a payment on account of
the indebtednessies), secured hersby, whaether or not then dus of payable, or towerd the restorstion, reconstruction, repair, ar alteration of the reasl
astdte, either to the portion thareof by which aaid loss was sugtnined or any other portion thersof.

bl That togethar with and in addition to the monthly paymant ot principal and intorest, and on the same date on which the principal and erast are
payhbie under the terms of the note sscured hareby, Mortgagor, if required by Mortgagee, shall deposit with the Martgagee, in a non-interast bearnng
acchunt, & sum equal to one-twaelfth {1/12) of the yesrly taxes arcl asssssments which may be lavied against the rasl estats and which may attan
prigrity over this mortgags, and ground rerms, if sny. plus one-twalfth (1/12) of tha yearly premiums for insurance that will bacorme due and payable 10
reniw tha insurance on the real satate for coversge againat ioss by fire or such other hazard as may reasonably be required by the Morigagees. The
amqunt of such taxes, assessments, ground rents, and premiums when unknown, shall be estimated by the Mortgagee. I the amoint of funds hekd
shal! exceed 2t any tims tha amount desmed nacessaiy Dy the Mortgagee to provide for the payment of 1axes. assassmenta, ground rents and
nsyrance premiuma as thay fall due, such excess ahall ba repeid to¢ Mortgagor or crodited to Mortgagor as Morigagaa may detarmine. I! the amount ¢f
tha' funds held shall not ba sufficisnt at any time to pay laxes, assessments, ground rents, and iNsurance premiums &3 they fail due. Mortgagor shall
pay to Mortgagae any amount Necesanary 1o make up the daficiancy upon netice from Mortgapea to Morigagos reguesting paymaent tharao! Upon
payinent in fulf of all sums sscured by this mortgage, Morigagee shall promptiy refund to Mortgagor any funds hald.

c! That Mongsagor shall pay and dilnhnrtu the same become due all taxas and sssessmaenta that may accrua, ba levied, or assessad upon the
rea| estate or any part thereof, which may of becoma & len prics 10 this or have priority in payment to the indebtedness(es} secured
nerhby, or upon Mortgages's interest tharewn Or upon thia morigage or tha indebtedneasias) or avidence of indebtadnass{es) secured heraby, without
regisrd to any law heretofores or hersaftar anacted impoaing payment of the whole or any partis) thereof upon Mortgages; upon the passage of any iaw
imgtosing the payment of the whole or any part thereof upon Mortgagee or upon the rendering by an appellate court of compatant juriadiction that the
ungerteking by Mortgagor to pay such taxes is legally inoperative, then the indebtednessies} sacurad hersby without daduction shali, at tha optron of

Mtq’tgagﬂa, become immediataly due and payable, notwithstanding anything contained in thie martgage of any law heratofore anacted; and Mortgagor

shall not sutfer or parmit any such taxes on the said raal estats to becoma or remain delinguant or parmit any part tharea! or any interest theramn to be
soht for any taxes Or assesaments; and further shall furnish annuslly to Mortgages, prior to the date when they becoma dslinquent certificates or
racipls of the propar offices showing full paymant of all such taxes snd assessaments.

3 That the real astate and the improvemants tharecn ahall ba kept 0 good condition and po waste committed of parmittad theraen, .

4, That no huildin?' or other improvement on the real astate shall be structurally sitered, ramoved or demolished, without the Mortgages s priof
written consant, nor shall any fixture or chattsl coverad by thia morigage adapted to the proper use and snjoyment of the ranl astate be ramqgved at
ary time without like consant uniess actually replaced by an articls of equal suitability owned by Mortgagor. in the svent of any braach of this covenant
tha Mortgagea may, in addition 1o any othear rights or remadies, at any time tharaafer, declars the whola of the indebtadnessias) secured haraby
immadiately due and payabls.

'5. That Martgagor agreas that the indebtedrass(es) hereby secured shall st once bacoms due and payabls and this morigage subject to toreclosure
as [provided for herain, at the option of holder herect, when and if any statemant of lien is filed under the statutes of Alabamae relating to the hens of
chhanins and materialmen, without regard 1o form and contants of such statemeant, and without regard to the existance or nanaxistenca of tha dabt.y
ar any part thereof, or of the lien, on which such statemeant is based.

6. That Mortgagar shall comply with sll statutes, ordinances, regulations and laws promulgated by any governmantal entity asserting junsdiction
over the rest astate and any and sl legal reguiremants shall be hully cemplied with by Mortgagor.

7. That if Mortgagor fails 10 insure the real sstate as nersinabove provided, or to pay all or any part of the taxes of assesarmnents levied, accrued or
assessed upon or ageinst the real estale or tha indebtednesaies) securad heraby, of any interest of Morigagee in aithar, or fails 1o pay immeadiately and
discharge any and all kens, debts, and/or charges which might become liens superior to the lién of this mortgage, Mortgages may, 8t «ts opltion, 1n3ure
the real estate and/or pay said taxes, assassmaents, debts, liens and/or charges and any money which Mortgagee shall have 3o paid shall constitute &
delt to Mortgages additional to the indebtednassiss) securad hereby; shall be secured by this morigags; shall bear the intarest set out n tha note
hersinabove rafetrad 1o from date paid or incurred; and, at the opticn of Mortgagee, shalt be immadiately due and payable.

8. That Mortgagor agress that no delay or {silure of Mortgagee to sxercise any option 1o declare the maturity of any indebtednasaieal secured by
this mortgaga, shail ba taken or desmad a3 A waiver of its right 10 exarcise such option, of 10 deciare such forfeiture, sither as 10 sny past Of prasent
default, and it is further agresd that no terms Of conditions comsined in this mortgage can be waived, altered or changed except as 2videnced n
wniting, signac by the Mortgagor end by the holder heract; and the pm-nurnmunﬁz of insurance of the paymaent of taxes or other hiens, debis or charges
by Mortgagee ahall nat ba taken or construad 8s & waivar of its right 10 declera the maturity of the indebtadneas{es) hareby aecuted by reason of tha
faldure of Mortgagor ta procure such [nsurance or to pay guch taxes, dabts, fiens or charges.

9. That if Mertgages shall be made & party to any suit involving the title to tha rasl estate and amploys an attorney 1o rapragent it tharemn, or of
Mortgages emplays an attornsy 1o ARSist in sattiing or removing any cloud an the title to the resl estate hereby conveyed that purports 1o be superior 1o
the lien of this mortgage in any respect, Mortgegot will pay to Mortgagee, when the sama becomes dus, such attornay’s tes as may be parrmitted by
taw and 85 may be reasanable for such services, and if such fes is paid or incurred by Mortgagea the same shail ba sacured by the han of this morigage
in addition to tha indebtednasaies} aecured hereby, and shall bear intefest from the date it is paid or incurred st the rats set oul In the ngte harmnabova
raferrad 1o and shall ba at once due and payabla,

. 10. That s!l expenses incurred by Mortgages, inciuding attorney’s fed, in compromising, adjusting or defending agawnat lien claims or ancumbrances
dought 1o be tixed upon the raal astate hereby conveyed, whather such claims of ancumbrances be valid or not, shall become a part of the
indebtednessies| hereby aecured. &

11, That Mnrtgagm agraas to pay & raasonable attorney's tee as may be permitted by law 10 Mortgages shoukd the Mortgagee eamploy 8n atiornay
1o collect any indebtednass(es) secursd by this mortgage.

12. That notwithstanding that the assignment of awards hareinabove referrad to shall be deemed to be seif exscuting, Mortgagor, after 1he
allowance of a condemnation claim or award, and the ascertainmant of the amaunt duas thereon, and the issuing of & warrant by the condemnor lor the
payment tharecof, ehall execute, &t Mortgages's request, and forthwith deliver to Mortgages, & valid assignmant in recordable form, assigning all ot such
condemnation claims, awards or demages to Mortgagsa, but not in excess of an amount sufficient to pay, setisfy and discharge the principal sum of
this mortgege and any advances made Mortgagen a3 hersin provided then ramaining unpald, with interest tharecn at the rate speciied herein, or in
tha note which this morigege secures, to the date of payment, whether such remaining principal sum is then due or nat by the terms of said note or of
thia mortgage.

13. That it Mortgsgor shall make default in the paymant ot any of the indebtadnessiax) hereby secured, of in the performance of any of tha tatms or
conditions haraof, Mortgagee may proceed to collect the rent, incoms and profits from the real estale, pither with or without the appointrnent of a
receivar: any rents, income and profits cotlected by Mortgagae prict 10 fgraciosura of this morigage, leas the cost of callecting the sama, mciuding any
rc.al @state commission or attorney’s fes incurred, shall be craditad first to advences with interast therean, than to intarsst due on the principal
irdebtedness, and the remaindsr, if any, 10 the principsl debt(s) hareby sacured.

14. That it is furthar agreed that if Mortgagor shall fail to pay, or cause 19 be paid, the whole or any portion of the principal sum, or sny instalimant
ol interaat therson, or any other indebtednessies) the payment of which is heraby sacured, as they or any of them mature, aithar by \apsa of time or
olherwise, in accordance with the agresemants and covenants hersin containad, or should defsult be made in the payment of any machamrc's lien,
nlatenalmen's lian, iNSUrANCE pramiums, taxes or assassments now, of which may heraafter ba, jevied against, or which may bacoma & hen on, the real
splate, or should default be made in any of the covenants, conditions snd agrsements herein contminad, then and in that event the whaole of sa
principal sum, with intersst thareon, and all other indsbtednessias) secured hereby, shall, at the option of the then hokder of said wndebtednessiasi. be
apd become immadistaly dus end payabls and the hoider of the indebtedressies) hereby secured shail have the right to enter Upon and take pOasSsESIOn
af the real estats, and after, or without, taking such possession of the same, sell the mortgaged resl estate at public outery, in front of the courthouse
door of the county whersin the raal sstate is located, 1o the highest bidder for cash, either in person of by suctioneer, after hrst giving notice of the
tine. place, and terme of such sale by publication once a waak for thras (3] successive weeks in some newspapar published n saxd counly, and, upon
the payment of the purchese money, tha Mortgagee of any parson conducting said sale for it is authorized and empowarsed 1o executes 10 1he purchaser
at saw! sale a dead to the rsal esiate o purcﬁ:ud ' the name and on behall of Mortgagor, and the certificato ol the holder ol tha mortgage
mdebtedness, appainting said suctionesr 1o make such sale, shall be prima facie evidence ot his authority in the real astate, or tha squity of redeamption
faorn thia mortgage may be foreclosed by suit in any court nt competent jurisdiction as now provided by law in the case of past dus mortgages, the
Mortgagee, or the then holder of the indebtadnassles! haraby secured, may bid st such sale and becoma the purchaser of the real estate J the highest
tidder therefore. The procesds of sny such sals shall ba applied (a) to the axpenses incurred in making tha sale and in all prnor eftoris 1o gifect
collsction of the indebtednassies) secured harsby, including a reasonable attorney’s fee, or ressonabla attorneys’ fees, aa parrutted by law jor such
sprvices as may ba, or have bearl, necessary in any one Or more ol the fareciosure of this mortgage, of the collection ol sad indabtadnesslest, and ol
the pursuit of any efforts theretofore directed to that end, including, but without limitation to, the defensa of any proceedings Instituted by the
Mortgagor or anyons fable for said indebtednessias) or interestad in the mortgaged
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raal «fmnta 10 prevant or delay, by asny means, the sxercise of seid power of sale on the foraclosure of this mortgage: {b) to the payment ot whatavar
sum ior susns Mortages may have paid out or becoms jisble to pay. in cerrying out the provisions of this morigage, together with interest tharaon: (&)
to tiﬂ payment and satisfaction of aaid indabtednassies) and imerest thereon spacificallv reterred o harsinsbove 1o the day of sale and any othar
indebtadresslea)l secured by this mortgage: and (d} the balanca, if any, shall ba paid over 10 Mortgagor, or Mortgagor's sUGCessars or assigna. In any
avur"t. the purchaser under any foraciosure sale, as providad harein, shall be undar no obligation to seae to the proper application of the purchase monay.
|

15. That in the event of the enactment of any law by the State ol Alabama, after the date of this morigage, deducting trom the valua of the raa
astate for the purpose of taxation any lien thereon, of imposing any lability upon Mortgagee, in respect of tha indebtedness{ea) secured bereby, of
changing in any way the laws now in force tor the taxstion of mortgages, or debts sacured by morigages, or the mannar of collection of any auch
taxeis, 50 a3 to atfect this mortgage. Mortgagor shall pay any such obligation imposed on Mortgagee thereby, and in the avant Mortgagor fails to pay
such obligation or is prohibited by law trom making such paymant, the whaole of the principal sum secured by this marigage, together with tha intarast
due [thereson shall, at the option of Mortgages, without notlce to any perty, becoms immedistely due and payable.

8. That should Mortgagor become insolvent or nankrupt; or should & receivar ot Mortgagor's property be appointed; or should Mortgagor
intehtionally damage or attempt 1o ramove any improvemants upon said mortgaged real astate: or should it be discoverad after the exacution and
dalivary at this instrumant that there in a defect In the title to or & lien or ancumbrance af any nature on the real estats prior to the lien hereol; of 1
cast: of an error or defact in tha above described note or thig inatrumant of in the axacution or the acknowledgmant tharsot; or v 8 homesinad claim be
sot jup to the real estate or any part thersof advarse to thia morigage and it the said Mortgegor shall fail tor thirty |30} days after demand by the
Mantgagee, or other holdar or holders of said indabtedness{as), 10 correct such datects in the title or to remove any such lien or gncumbrance or
homestead clam, orf 10 COMrect Biy 8ot in said nate or this instrument or I8 axacution, then, upon any such datault, tailure or contingency, the
Moitgagee, or othar holder or holders of said indebtednessies), or any part thareof, shall have tha option or right, without notice or damend. 1o daclare
all 4 said indebtednassies) than remalning unpaid immaedistety due and payable, and may immedistely or at any timea tharaaftar foreclose this marigage
by {he pawer of sale herein contained or by suit, ss such Mortgages, or othar holder or holders of said indebtedneasias). moey alact.

17. That na right, title or interest in or 10 the mortgaged raal estata, or any pan thereof, shall be sold, transferred, sasigned, convayed, mostgaged
or dncumberad by & tien at any tima prior to the psyment in tull of the hdebtadnessies) secured hareby without first obtaining the prior written consan
anJ approval of Mortgagee which consant and approvel shall be within Mortgegee's sola discration; that n tha event of any violation of this provision,
the! entirs unpaid balance of the indebtednassiss) securad hareby, together with all interest thareon, shall become dua and paysble immadiatety g1 the
option of Mortgagee without notice to Mortgagor, and shall be recovarable by Mortgagee forthwith or at any tima thereafter wrthout atay af execution
or {ther process snd feilure of Mortgagor 10 pay all moniag to Mortgages secured by thls mortgage shall be an act of detault entitling Mortgagas o
foréclose this mortgsge in accordance with the terms hareol.

1

11B. That it is the intant of the Mortgagor and Mortgages to secure any and all indebtadnass|es) of said Mortgagor to Morigagee, now axisting of
hedaafter arising, due or to bacome due, absolute or contingent, liguidated or unliquidated, direct or indirect, snd this mortgage is intencled and does
sequre, not only the indebtednesa hersinabove 3 ifically raferred to. but 8iso any and all other debts, obligations and liabilittes of said Mortgagor to
saill Mortgages, whather now axisting or hereaftar srising, and any and sl extensions or repewals of same, or sny part theracf, at any hwne before
actual satisfection and cancellation of this mortgaga in the Probstes Otfice whaere recorded, and whethar the sama be avida‘nr.ud by promissory note,
optn account, sndorssment, guaranty agresment, pladge agreamant, of atherwise: that it is expressly agresd that any indebtedness at any uMe
saqured hereby may ba extendad, rearrangad or renewed and that any part of the security hereih dascribed may be waived or released without n
anywise altering, varying or diminishing the force, effect or fien of this mortgege. and this mortgage shall continue as a first lien on all of the real estate
andl othar property and rights coverad hareby and not axpreasly relaasad Until all sums with interest and chargas hereby secured are hulty paid, and no
othar sacurity now axisting of hersafter taken 1o seCue the payment of said indebtednessies! or any part thereof shall in any mannes ba wmpaired or
atfiected by the exscution of this morigage; and no security subsasquently taken by Mortgagee of other holder or holdars of said indebtednessies] shal »n
any mannar impair or atfect the securlty piven by this morigage; and mil security for the payment ol said indebtadnessies) ar any part thereo! shall ba
tafen, considerad and held as cumulative.

! 19, That Mortgagor agraes for itself and any and all pereone or concerns cheiming by, through or under Mortgagor, that if it or any ona Of mors ::!
th¢m shall hold posssssion of the above describad raal estata Or any par thareof subsequent to foreclosurs heraunder, it or the parties so holdin

possession shall bacome and ba consicarad as tenants at will of the purchasaer or purchasers at such toreclosure sale: and any such tenant fahng or
ratusing to surrender possession upon damand shall be guitty of forcible detainer and shall be tabta to such purchaser or purchesars tor reasonable
rahtal of the real estate, and shall be subject 1o sviction and removal, farcible of otherwise, with or without procesa ot law, and all damages which may
be sustained by any such tenant as a result thareof baing heraby exprassly waived.

20. That Mungsﬂu.r agrees to faithtully perform all the covenants of the lessor or landlord under present and uture leasas affecting the morigaged
repi estate, and neither do nor M-T::t, nor permit to ba done, anything which may diminish ar impair their valua, or the ranta provided for tharewn, or
this interest of the lsasor or of the Mortgagee therein of tharaunder.

- 21. That Mortgagos shall furnish to Mortgages within Thlrt:‘r’ | 30 ) days atter tha close of aach
fiscal yaar of Mortgagor, such financial racords an the holder of this mortgage may require including, but not limited to, an annual statament of the
operation of the raal astate which ahall include annual statameants itemizing the income and expenses, sn itamized rent roll, together with 8 complata
firnancial statement of Martgagor's assets and liabilities and its prolit and loss statement. Such siatement shall be prepated by certihed pubiic
accountant acceptable to Mortgages or at Mortgagee's discretion be supported by the affidavit of Mortgagor. Said information shall ba given
Mortgagesa at no eaxpanse to Mortgages. \

272. That if the indebtedness evidenced by the note specifically referred to hereinabove is being advanced by Morigsgea 1o Martgagor undar the
terma and provisions and in accordance with 2 loan sgresmant or construction loan agreament [“agresment”}, the terms and provisions ol sad
agreement are hersby incorporated by raferance as part of this mortgage as if fully 581 out herein, and any default in the performance of the pPrOVISIONS
thereof, or any contract or agrsamant betweaen Mortgegor and Mortgages, shall constitute a default hereunder entithing Mortgagee 10 axerciae tha
remedies provided harein, inciuding the right to {oracions this mortgage in accordance with tha terms hareal: that sach FUTURE ADVANCE advanced by

Mortgagee to Mortgagor i3 beng advanced in accordance with an agreemant dated Oct. 20, 1998
and i% secured by this mortgage.

23 That in tha event this mortgage iz second ancd subordinste 1o any prior mortgage(s) and in the avent the Mortgsgor should fail to make any
payments which becoma dus on as prior mortgageis), or should default in any of the other terms, provisions and conditions ot ssid priot mortgageist
Bzour, then such default under the prior mortgagais) shall constitute an avent of default undar tha terms and provisions af this mortgage, amnl the
Mortgagese haerein may, 8t its option, deciars the antire indebtednass(as) sacured by this mortgage immaediately due and payablg and it payment t3 nat
promptly made, then deciare this mortgage in defsult and subject to foraclosure, provided that the Mortgagse harain may, &t its ion, make, on behaif
ol Mortgagor, any such paymanta which become dus on said prior mortgage(s), or incur any such expense or okligationa on behalf of Martgagor. «n
connaciion with the said prior mortgageisl, in order to pravent the foreclosure of said pricsr martgageis), and all such amaunts so aspanded by the
within Mortpagee on behalf of said Morgagor shalt become & debt to tha Mortgagee and shall be secured by this mortgage and shall bear mierast from
the date of payment 8t tha maximum lsgal rate of intarest from time to time parmitted by the laws of tha State of Alabama, and shall be at once due
and paysble, entiting ths Mortgagee to all of the rights and remedies provided hersin, including, at Mortgagee's option, the right to foreclose thw
marigage.

24. That provided always that it Morigagor pays the indebtednessies| sacured by this mortgage, and raimburses Mortgages, itE SUCCE380rs and
assigns, far any amount it may have oxpanded pursuant 1o the authofization of this mortgage, including without limitation. sums spent in paymant of
taxes, assaaspmants, ineurance of other liens ard intersst thareon, and shall do and perform sll other acts and things herein agreed 10 be dons, this
conveyance shali be null and void; otherwise it shall ramam in full force and affect.

265. That any promise mada by Munanisor herain to pay money may be enforced by & suil st iaw, and the sscurity of this mortgage shall not be
waived thereby, and as to such debts ths Mortpagor waives all rights of exemption under the laws and Constitution of the State of Alabama and sgrees
tip pay as permitted by taw a reasonsbie attorney’s fae for the colisction theract.

26. That ne detay or failure of Mortgagsa to axarcise any option herein given ar reserved shall constitute a waiver of such option or #8100
Martgagee from afterwards exarcising aame or any other option at any time, and the payment, or contrécting 1o pay, by Mortgagee of anything
Mortgagor has hersin agread fo pay shall not constitute & waiver of detault of Mortgagor In failing to make said paymeants snd ahsll not estop
I'Ih'lﬂrtgagu irom loreclosing this martgage on account cf such failure of Maortgagaor.

! i

27 That wherevsr and whenevaer in this morigage it shall bs raquired or permitted that natice or demand be given or sarved by any party. syuch
notice of damand shall ba given or sarved, and shall not be deemed 1o have bean given or served uniess in writing and forwarded by regisiared or
dartitiad mail, return raceipt requested, addrassed as followa;

To Mortgagar: JOE ROSE HOMEBUILDERS INC

-

117 WINDSOR CIRCLE

PELHAM, AL 35124 2837

To Mortgages: Colonisl Bank
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#E. That singular or plural words used herein to designate tha Mortgagor shall be construed to ratar to the meker of this mortgege, and all 5
coviinants snd agresments herain contsined shall bind the successors and assigna of the Morigagor, and avery option, right and privilege haren i
rassrved or sscured to Martgages shall inure 10 the benefit of its successors and assigns, '-

‘]29* That the unsnforceability or invalidity of any provision or provisions of this morigage shall not render any other provision of provisione heren
congained unenforceable or invalig. All rights or remedies of Mortgages hereunder are cumulstive snd not aharmative, and are In addition to those

provided by law.
N WITNESS WHEREOQF, tha undersigned {has) (have} set (its) this) (her} itheir) handis] and seal(s). on the dey and year first above written,

{SEAL)
JOE ROSE HOMEBUILDERS INC
' ISEALI
{SEAL}
ISEAL)
]
— 04
inst ¥ 1996437
| | _—_
I T 1170371996843 704 "
: 10:39 AM CERTIFIED
STATE OF ALABAMA ) COUNTY JUDGE OF PREDMTE
: , ChH 117.25

COUNTY )
{, the undarsigned, & Notary Public in and for said County, in said State, heraby certity that

whosa namaia) {is} {are} signad to the foregoing conveyance and wha (i) (are) known-0_ My AGknQUedged before me on this day that, beng informad o,
of the contents of the conveysncs, {he) (she) {thayl exacuted tha same voluntarily on tha day the same bears dats.

Given under my hand and officiai seal this the  day of .18

Notary Pubhic

STATE OF ALABAMA J

JEFFERSON COUNTY )

| the undersigned, a Notary Public in and for said County, in aaxd State, heraby certify that JOE ROSE .

whose name a3 PRESIDENT of JOE ROSE WIIE,E?S , is signed to the loregoing
conveyence and who is known 16 me, acknowledged before me on this day that, being informed of the contents of the conveysnce, ha, as auch officer

and with futl suthority, executed the same voluntarily for and as the act of said COrporation.

Given under my hand and official seal this the 20th

Thas instrument prapared by: FELICIA L. REDD

Cdlonial Bank

HO BOX 1887
HIRMINGHAM, AL 35203
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