STATE OF ALABAMA )

4 . ;

CCTUNTY OF SHELBY ;

| " REAL ESTATE MORTGAGE

TH|S MORTGAGE, made and entered into on this 20th day of OcCtober .19 98 | by and between
JDE ROSE HOMERUILDERS INC

(hersinaftar referred 1o as "Mortgagor”) and COLONIAL BANK
(hei-ainafter referrad to as "Mortgages”). B

: . FMitnesseth:

'EWHEHEAS, Mortgegor is justly indebted to Mortgegea, and hereby executes this Mortgage to secure tha payment of $67,425.0 0
jixty Seven Thousand Four Hundred Twenty Five And 00/100 Dollars
|

slevidenced by promissory note of even date herewith and payable In sccordance with the terms of said note.

|

' WHEREAS, Mortgagor may hereafter becoma further indebtad to Moftgagee as may be avidenced by promissory note|s) or otherwise, and it 18 the
intjint of tha parties hersto that this mortgage ahall securs any and all indebtednessies) of Mortgagor to Mortgages, whether now axisting or hareatts:
ariliing, dus or to become due, sbsolute of contingent, liquidatad or unliquidated, direct or indiract, and this mortgage is to secwe not only tha
indabtetnass svidanced by the note hereinabove apecifically raferred to, but any and all athar debts, obligations or liabilities of Mortgagor to Mortgagee,
nolv axisting or hereafter arising, and any and sll axtensions or renewasls of sama, or sny part thereo!, whether avidenced by nota, open account
snijarsemeant, guaranty, pladge or otharwise.

 NOW. THEREFORE, Mortgagor snd all others exacuting this mortgage, in consideration of the pramises, and to secure the paymani ol aad
indebtednass avidenced by nots hersinabove specifically referred to, and any and all other indabtednessies} due or 10 become due as herainabove
generally referred to, and the complianca with all of the covenants and stipulations barein contained, has bargained and sold, and doss hareby grami,
bargain, sall, alien, convey, transfer and morngage unto Mortgagee, ita successors and assigns. the following described real estste, togather with
buiidings and improvements thereon (herainafter somatimes called the "resl sstate” or the "mortgaged reai estate”), lying and being situated

in [the County of SHELEY * . State of Atabama, and more particularly described &s follows, t1o-wil:
OT 5, ACCORDING TO THE SURVEY OF FIRST SECTOR, HIDDEN CREEK

1T, AS RECORDED IN MAP BOOK 24, PAGE 94, IN THE PROBATE
OFFICE OF SHELBY COUNTY, ALABAMA.

| 1
I

-

T 11/08/1998~43701 -
10539 AM CERTIFIED

WELIY COUNTY JNBCE IF PREBATE
. om UNE

together with all awards received through sminant domain, and payments upon any ingurance policiag covering the raal sstate, and all rights, privieges,
tonemants, and sppurtenances theraunto belonging Stuill.anywise appartaining 10 aaig real estate including easements and rights-ot-way appurtenant
therate and all gas, steam, slectric and other hesting, cooling and lighting apparatus, slavators, iceboxas, plumbing, stoves, doors and other fixtures
appertaining 10 the real sstate and improvemants located theraon, atlt of which shall be deemed realty and conveyad by this mortgage.

TO HAVE AND TO HOLD the real estats, and every part thereof, unto Mortgages, its successcrs and assigna foraver. And Mortgagor covenants
with Morigages thet it is lawfiully saized of the real estate in fee simpls and has a good right to sell and convey the same as aforesmd: that the real
aktate is frae of all encumbrances excapt as harsin set out, and Mortgagor will warrent and forever defend the title 10 tha res! astate unto Mortgagas,
ith succeasors and assigns, against the tawtul claims of all persons whomaocever.

; ’
- THIS MORTGAGE IS MADE. however, subject to the following covenants, conditions, agreements, and provisions:

1. That Mnngnﬁnr shall pay tha said indabtednassiss) secured hereby and intersst thereon whan and as it (they) shall bacoma due, wheather
course or under sny condition, covenant or agresement hermin contained, together with any other indebtadness{es) which Martgagor may owe [0
Mortgages, it being further agresd that any statament, any nota or obligation that is secured by this morigage shall be conclusive evidencs of such fact.

2. |at That Mortgagor shall provide, maintasin and deliver to Mortgages policies of tire insurance (with axtanded coverage|, arkl such othar insurance
as Morigages may from time to time require in companies, form, types, and amounts, and shall assign, with andorsemants satisfactory to Mortgoagee,
end dsliver to Mortgages with mortgages clauses satiafactory 1o Mortgagee all insurance policies of any kind or in any amount now of hareafier 1sauad
with respect to the real estate. Not Iater than the first day following the gxpiraticn date of any and all such inaurance policies snd a1 BNy time upon
rbquest of Mortgages. Mortgagor shall furnish Mortgagee certificates of insurance issued by insurance companies satisfactory to Mortigsges showing
that the amount and type of inayrance required by Mortgagee haraunder is in atfsect. Ail renewal policies, with premiums palid, shall ba deliverad 1o
Mortgapae at lasst thirty (30) days before the axpiration of the old policies. If any insurance, or any part thereof, shall axpire,

2883111 (9507  Page 1 of 4 pap

Towar At N ety



ar e withdrawn or bacome void or unesfe by Mortgagor's breach of any condition thereof, or become void or unsafe by resson of the fedure or
impairment of tha capital of sny compsny by which the insurance may then be carrisd, or if for any resson whatever tha lnluunﬁo shall be
unsatisfactory to Mortgagee, Mortgagor shall procure and deliver 10 Mortgages new meursnce on the premises; satisfactery to Morigages. | Mortgagor

feil$ to procure snd dellver such new insurance, Morigages mey, but shall not be obligated to, procure same, and upon damand, shall
reimbyrea Mnrtguru all such costs expended with intereat on such advance at the rate set forth in the note sacured harsby. Mortgagor %‘v‘.
immediata notice i writing to Martgages of any loss, injury or damage affecting the martgaged real estate causad by sny casualty ot occurrance. Hull

povier is hareby conferred on Morjgages to settle and compromise claims under all policies and to demand, receive, and receipt for sl monies baeomu-gf
payable thareunder and to asaign absolutely all policies to sny holder of the note or to the grantes of the real sstate in the event of the foreclosure o
thi§ mortgages and security agreemant or other transfer of title tc tha resl estate in extinguishment of the indebtedneasias) sacured hereby. In the svent
of coverad by any of the policias of insurance herein refsrred to, each individual insurance company concemed is heraby authorized snd diracted to
make payment for such loss directly to the Mortgages instead of to the Mortgagor and the Mortgages jointly, and the insurance procesds, alter
do:‘mting sll costs of callection, including roasonabla attorneys’ feas, may be d by tha Mortgages st its aption, aithar &8 a paymant on account of
indebtadnassies), secured haraby, whathar or not then dus or psyable, or toward the reatoration, reconstruction, repair, or aitaration of the real
, #ither to the portion thereof by which aaid loss was sustained or any other portioh thereof,

(b} That together with and in addition to the monthly payment of principsl and intersst, and on the same date on which the grincipal and interest ara
payable under the tarme of the nots sacurad herebry, Mortgagor, if required by Mortgages, shall deposit with the Mortgages, in a noa-interest heering
actount, s sum equal to ona-twelfth {1/12) of the yearly taxes and sssesamants which may be levied againat the real astate and which may attan
prifirity over this moartgage, and ground rants, if any, plus ong-twalfth (1/12) of the yearly premiums for ingurance that will become dus and payable 1
redaw the Insucance on tha real estate for coverags ageinst loss by fire or such other hazard as may reasonably be required by tha Morntgages. The
ampbunt of such taxes, assessmants, ground rants, and premiums when unknown, shall be satimated by the Morigages. If the amount ot funds heid
shill exceed at any time the smount desmed nacessary by the Mortgages to provide for the payment of taxas, assessments, ground rents and
iInapirance pramiuoms s they fall dus, such excess shall be repaxd to Morigagor or credited to Mortgagor as Mortgagee may determinae. If the amount of
funds hald shati not be sufficiant et eny time to pay taxes, assessments, ground rents, and insurance premiums as they fall due, Mortgagor shall
pay to Mortgagee any amoun! necesssry to make up the deficiency upon notice from Mortgagee to Mortgagor requesting payment therecl Upen
paymant in full of all suma sacured by this mortgage, Mortgagee shall promptty refund to Mortgagor any funds held.

itc) That Morigegor shall pay and discharga as the same become dus 8l taxes and assassments that may accrug, be levied, or assessed upen the
red! sstate or any part therecf, which may ar becoma 8 Hen prior 10 this morn ar have priority in paymant to the indebtednessies) secured
helaby, or upon Mortgagee's interest thersin or upon thia morigage or the indebtednesa{es} or evidence of indebtednessias) sacured heraby, without
regard to any law heretofore or hersatter snacted imposing payment of the whole or any part(s) therecf upon Morigagee; upon the paseage of any |aw
imposing the paymant of tha whole or any part thereof upon Mortgages or upon the rendering by an appellats court of competent jurisdiction that the
ungiartaking by Mortgagor to pay such taxes is legally inoperative, then the indabtedness(es) securad hereby without deduction shall, at the opticn of
Mdrigages, bacome immadiately dus and payable, notwithstanding anything contained in this morigage or any law heratofora enacted; and Mortgagor
shall not suffar or permit sny such taxes an tha said real satate to become of remain delinquent or permit any part thereof or any Interest tharein to he
sold for any taxes or asssssmants; and further shall furnish annually to Mortgagee, pricr to the data when they become delinquent ceriificates or
recaipts of the propar offices showing full paymant of all such taxes and asgsgamants.

L.

53. That tha real estate and the improvements thereon shall be kapt in good condition and no waste committed or permitted thereon.

:4. That no building or other improvement on tha real astate shall be structurally altered, removed or demclished, without the Mortgagee's prior
written consant, nor shall sny fixture or chattel covered by this mortgage and adapted to the proper uss and enjoyment of the raal satate be removed al
any time without ke consent unisss actually replaced by en article of squal suitability owned by Mortgagor. in the avent of any breach of thia covenant
tha Mortgagee may, in addition to any other rights or remedies, at any time thereafter, declare the whaole of tha indebtednesales) sacured heraby
immeadiataly dus and payable,

5. That Mortgagor agrees that tha indabtednassai{es) hereby secured shall at once become due and payabis and this mortgege subject to foreclosure
as provided for herain, at the option of holder hereol, when and if any statement of lian is filed under the statutea ot Alsbama relating ta the hens ofy
machanics and materialmen, without regard to form and contents of such atatament, and without regard to the existence or nonexistences of the debt,
or any part thereof, or of tha lien, on which auch atatament is based.

6. That Mortgagor shalt comply with all statutes, ordinances, regulations and laws promulgated by any governmaentasl antity asserting jurisdiction
over the rea! astate and any and 8l legal reguiramants shall be fully complied with by Mortgagor.

7. That if Moartgagor fails to insure the raal estate as hereinabove provided, or to pay all or any part of the taxes or assessments levied, accrued or
assessed upon or agsinst tha real astate or the indebtednessies} ascured hareby, or any interest of Mortgages int sither, or fails to pay immaediatsly and
discharge any and all llens, debta, and/or charges which mi?m becoma tisns superior to the lien of this mortgage, Mortgagee may, at its optlon, insure
the real sstate and/or pay said taxes, assesamants, dabts, lisns anc/or charges and any monay which Mortgages shall have so paid shall constitute a
dabt to Mortgages additional to the indebtednessisal secursd hereby; ghall be sacured by this mortgage. shall bear the interast aet out in the note
hereinabove raferred to from date paid or incurred; and, at the option of Mortgages, ahall be immedistely dus and payabla.

8. That Mortgagor agrees that no delay or failure of Mortgages to axarcise any option to declare the matunity of any indebtednessies) sacurad by’
this mortgage, shall be taken or desmed as a waivar of ita right to exarcise such option, or to declare such forfeiture, aither as 10 any past or presen
default, and it is further sgraed that no terms or conditlions contsined in this mortgage can be waived, altersd or changed except as awdancad in
writing, signed by the Mortgagor and by the holder hareo!; and the procurement of insurance or the payment of taxes or othar liana, debts or charges
by Mortgagea ahait not be taken or construed as & waiver of ita right 1o declare the maturity of the indebtednessias} heraby secured by reascn of the
{faillure of Mortgagor to procura such insurance or to pay such taxes, dabts, hens or chargas.

G That if Mortgagee shall ba made a party to any suit invoiving the title to the real estate and employs an attornay to reprasent it Tharein, o if
Mortgagee employs an sttornay to assist In settling or ramoving any cloud on the title to the real astate hersby conveyed that purports to be superor to
the lien of this mortgage in any respact, Mortgagor will pay tc Mortgagee, when the same becomas due, such atlorney’s fee as may De parmited by
law and as may be rasscnable for such services, and if such fee is paid or incurred by Mortgages the same shall be sscured by the lien of this mortgage
in addition to the indebtednessiss) sscured hereby, and shall bear interast from the datse it is psid or incurred at the rate sat out in the note heranabove
raferred to and ahall ba at once dus and payvabla.

. 10, That sll expensas incurred by Mortgages, including attorney’s fee, in compromising, adjusting or defanding against han claims or encumbrances
sdught to be fixed upon the real estata hareby conveyed, whether such claims or encumbrances be valid or not, sball bfurna a part of the
indebtadnessias} haraby securad,

11. That Mnrtg:gur agraes to pay & reasonable attorney's fee as may be parmitted by law to Mortgagee should the Mortgages employ an attorney
to collect any indabtedness(an) sscured by this morigage.

12. That notwithatanding that tha assignment of awards hereinabove refarred to shall be deemed to be self executing, Mortgagor, after the
allowance of a condemnation claim or award, and the sscartainment of the amount dua theraon, snd the issuing of a warrant by the condamnor for the
paymant thareof, shail axecuts, at Mortgagee's request, and forthwith deliver to Mortgagee, a valid assignment in recordable torm, assigning ali of such
condemnation claima. awards or damages 1o Mortgagee, but not in excess of an amount sufficient to pay, satisfy and discharge the principal sum of
this mortgage and any advancas made by Mortgagee as herein provided than remaining unpaid, with intarast tharson at the rate specltied heremn, or in
the nota which this mortgage securas, 1o the date of payment, whether such remaining principal sum is then due or n¢t by the 1erms of said note or cf
this mortgage,

13, That i M agor shall meke dafault in the paymant of any of the indebtednesalas) haraby secured, or in the performanca of any of the tarms or
conditions harsof, Mortgeges may proceed to collect the rent, income and profits from the real estate, sither with or without the appointment of a
rackiver; any rants, Incoma and profits collacted by Mortgagee prior to foreclosure of this mortgags, lesa the cost of collecting the same, including any
resl astate commission or attorney's fee incurred, shall! be credited first to advances with interast thereon, then to intereat dua on the pnincipal
indebtednass, and tha ramainder, if any, to the principal debtis) hereby sacured.

14. That it is further agread that if Mortgagor shall fail t0 pay, or cause to be paid, the whole or any portien of the principal sum, or any instaliment
of |nterast thereon, or any other Indebtednesaies) the paymaent af which is hareby secured, as they or any of them mature, sithar by lapse of tme or
othprwise, in accordanca with the agrssmaents and covenants herein conteined, or should default be rnade in the paymant of any mechamc’'s lwen,
materiaimen’s llen, iNSUrance premiumas, taxas Or assesamanta now, ar which may hersafter be, levied against, or which may become a lien on, the reai
estpte, or should default be meade in any of the covenants, conditions and agreements harein contained, then and in that event the whole of sad
principal sum, with interast thereon, and all other indabtadness(as) securad haraby, shall, at the aption of the then halder of said indebtadnassies), be
antl become immadiataly due and payable and the holder of the indebtednessi{es] hareby secured shall have tha right to enter upon and take paasession
af the real estate, and sfter, or without, taking such possession of the same, sell the mortgaged real estete at ke outery, in front ol the courthouse
door of the county whareln the real sstate is located, to the highest tidder for cash, aither in person or by auctioneer, after flirst giving notice of the
ume, place, and tarms of such sale by publication once a weak for threa {3) auccesaive weeka in some newspaper publishad 1 said county, and, upon
the. paymant of the purchase money, the Mortga or any peraen conducting said sals for ot i3 authorized and empowered (0 exacine 1o the puwrchasar
at gaid sale a deed to the real sstste ao purchased in the name and on behalf of Mortgagor, and the certificate ot the holder of the mortgage
indebtednass, appointing said auctionser to make such sale, shall be prima fecie evidence of his authority in the real astate, or the equity of redarmption
fro’m this morigage may be forsclosed by suit in any court of competemt jurisdiction as now provided by law in tha cagse of past due mortgsges, the
Muortgagee, or tha then holder of the indebtednass{as) hereby secured, may bid at such sale and become the purchasar of the real estata if the highest
biddar therefore. The procssds of any such aals shall be applied (a} to the expanses incurred in making the sate and in all prior efforta to eftect
coliection of the indeDtadnass{en) securad hareby, including a reasonable attorney’s fee, or ressonable attornays” feas, as permitied by law for auch
services as may ba, or have baan, hecessary in any one ar mare of the foracloaure of this mortgage, af the collaction of said indebtadnassies), and of
the pursuit of any efforts tharetofore directed to that end, inciuding, but without limitation to, the defense of any proceedings instituted by the
Mortgagor of anyone lisbls for said indebtednessies) or interested in the mortgaged
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u':i’utntu to pravent or delay, by any means. the exarciae of asid power of sale on the foreciosure of this morigage: bl © the paywnent of whatever
surh or surhs Mortgagee may have paidout or becoma liable to pay, in carrying out- the provisions of ﬂm together with interest thereon: (c)
to the payment and satisfaction of said indebtlednesaiss) and interast theraon specificallv refarred 1o n the of asle and any other
indizbtednessies) secured by this mortgage: and (d} the balance, if any, shall be paid over to Mortgagor, of Mortgagor’'s o aasigns. In any
svent, the purchaser under any foreclonure sala, as provided herain, shall ba under no obligation to sss to the propes application 'of the purchase money.

[ ]
15. That in the evant of the snactment of any [aw by the State of Alabama, after the date of thia mor?m deducting from the vaiue of the resl
eststa for the purposs of taxstion any lien thareon, or impasing any liability upon Mortgagee, in respect of the indebtednossies} secured hersby. or
changing in any way the laws now in force tor the taxation of martgages, or dabts secured by mortgeges, of the menner of colection of any such
taxss, 8o a8 to affect this mortgege. Mortgagor shall pay any such obligation imposed on Mortgages thereby, snd in the event Mortgagor fsils to pay
su¢h obligation or is prohiblted by law from making such paymest, the whole of the principal sum sacured by this mortgage, together with the interest
' thareon shall, at the option of Mortgeges, without notice to any party, bacome immediately dus and payabla.

16. That should Mortgagor becoms insolvemt or bankrupt: or should a receivar of Mortgagor's property be appointed; or should Morigagar
inthntionally damags or sttempt toc remove any Hnpiovemsnts upon swid mortgaged real estate: or shauld it be discoverad after tha exscuuon and
dalivery of this instrumsnt that there is a defact in the title tc or a limn or encumbrance of any netura on the resl estate prior to tha lian haraot; or n
cate of an error or detect in tha above describad note or this instrument or in the execution of the acknowladgmaent thereot; or if a hamestead claim be
se{ up to the real estate or any part thereo! adverse to this mortgege and if tha said Mortgagor shalt tail for thirty (30} days after demand by the
Mdrtgagae, or other hoider or holders of sald indebtedness{es), 1o correct such defects in the thie or to removs any auch lian ar ancumbrance or

hoineatead claim, or to correct any eror ih said note or thia instrument or its sxscution. then, upon any such dafault, faillure or contingency. the
Mgrigages, or other holder or holders of seid indebtednassi{as], or any part thersot, shall have the option ar nght, without notice or demand, to declare
alllof said indebtedrassi{as] then remaining unpald immedistely dus and payabie, and may immediataly or at any time thersafter foreciosa this morigage
byl the power of sals herain comained or by suit, as such Mortgages, or other holder o holders of 8aid indebtadnassias). may slect,

' 17. That no right, title or intarest in or to the mortgaged ren! astate, or any part thereof, shali ba soid, tranaferrad, assignsd, conveyed, morigaged
of lencumbered by a lien at any time prior t¢ the payment in full of the Indebtadnass(es) securad hereby without tirst obtaining the prior wntiean consant
aryl approvat of Mortgagea which cansant and approval shall be within Mortgagee’s sole discretion. that in tha event of any violatlon of thes provision,
thir entire unpaid bslance of the indebtednasaies) socured hereby, togather with all interest thareon, shalt becoma due and payabla immaediately at the
oftion of Mortgages without notice to Mortgagor, and shall be recoverabla by Martgagee forthwith or at any time thereafter without Blay of axeculion
orlother procesas and failure of Mortgagor to pay all monies to Mortgages secured by this mortgage shall be an act of default antitling Mortgagee 10
toleclose this mortgage in accordanca with the terms herec.

| 18. That it is the intant of tha Mortgegor and Mortgages to secureé any and all indsbtednessies! of said Mornigagos to Mortgages, now existing of
heraafter ariging, dus or to become due, absalute or contingent, liquidatad or unliquidated, direct or indirect, and this mortgage is intended and does
seute, not onty the indabtadness hareinabove specifically referred to, but also any and all other debta, obligations and liabilities of said Mortgagor to
sad Mortgagee, whethar now existing or hereafter arising. and any and all extensions of rendwals of same, or any part thareot. at any time batore
sdtual satisfaction and cancellation of this mortgage in the Probate Office where recorded, and whether the same be evidenced by promissory nals,
ugen accoumt, sndorssmant, guaranty agresment, pledge agreamsnt, or otherwise; that it is axpraasly agreed that any indebtedneas at any tima
sdcured hareby may be sxtended, rearrsngsd or renewed and that any part of the security hargin describad may be waivad or released without n
arlywise aitaring, varying or diminishing the torce, ettect or lien of this mortgage; and this mortgage shall continue a8 a firat lien on all of the real satale
arid othar prapsrty and rights coverad hereby and not expressly ralaased’ until all sums with intarast and charges hareby secured are tutly paid, #nd no
:}gvar gecurity now existing or hereafter taken to secure the psyment of said indebtadnessies) or any part thereof shall in any manner ba impairad or
affectad by the axecution of this mortgags; and no ascurity subsequently taken by Mortgagee or other holder ar haldars of said indabtedness{ss) shall in
ariy manner impair or atfect the securlty given by this mortgage: and all sscurity for the payment of said indabtedressies) or any part thereof shall ba
taken, considered and heid as cumulative.

. 19. That Mortgagor agrees for itself and any and all perscna or cancerns claiming by, through or under Morgagaor, that if it or any cre Of maore qf
them shall hold possession of the above described raal estste or any part thereof subsequent to foreclosure hereunder, it or tha part»es so hoiding
possassion ahatl bacoma and be considered as fenants at will of the purchaser or purchasers st such foreclogure sale; and any such tepant taling of
refusing to surrandes possession upon demand shall be guilty of forcible detainar and shall be liable to such purchaser or purchasera for reasonable
rantal of the real sstats, and shall ba subjsct 1o eviction and removal, forcible or otharwise, with or without proceas of law, and il damages which may
bg sustained by any such tenant &8 a raauht theraaf being heraby expreasly waivad.,

20. That Mortgagor agress {0 faithfully parform all the covenants of the lessor or landiord under present and future leases alfecting the morigaged

real astate, and neither do nor , "or parmit to be dona, anything which may diminish or impair their value, of the rems provided for therein. or
the intarest of the Isasor or of the therein or thereunder.
. 21. That Mortgagor shall furnish to Mortgages within l | days after the close of each

tiucal yaar of Mortgagor, such financial racords as the holder of thie mortgage may require including, but not limited to, an annual statament ot 1he
operation of the real estate which shall include annual statements itemizing the incoma and expanses, an itermized rent roll, togather with a complote
financial statement of Martgagor’'s assets and lishilities and its protit and loss statement. Such statement shall be preparad by certshied pubbc
accountant acceptabia to Mortgages or at Mortgagee’'s discretion be supported by the affidavit of Mortgagor. Said information shal be given fo

Maortgagae at no axpansa to Mortgages. :

]

27, That it the indebtadness svidenced by the note specifically raferred to hereinabove is being advancad by Mortgagee to Morigagor undes the
terms and provisions and in accordance with a3 loan agraasmant Of construction loan agreement (“agreemant”), the terms and provigions of smd
agreement are hereby incarporated by reference ss part of this mortgage as if fully set out herein, and any defauft in the parformance of tha provisicns
thareof, or any contract or agreement between Mortgagor snd Mortgages, shall constitute a defsuit hereunder sntitling Mortgagee 1o axercisa the
ramedias provided harein, including the right to foreciose this mortgags in accordance with the terms hereol; that each FUTURE ADVANCE advanced Dy

Mortgagee to Mortgagor is being advanced in sccordance with an agreement dated
and 18 secured by this mortgage.

23. That in the avent this mortgage is second and subordinate to 8ny pricr mortgage(s) and in tha event the Mortgagor shouid fail to make any
paymeants which bacome due on said prior mortgageis), or should default in any of the other terms, provisions and conditiona of samd prior martgageisi
bocur, then such default under the prior mortgagsis) shall constitute an svent of defauit under the tarms and provisions of this mortgags, and the
Mortgagee harain may, at its option, declars the entire indsbtednessias) sec ured by thia mortgags immediately due and payablg and ¥t payment 13 not
promptly madse, then declare this mortgags in default and subject o0 forecloaure, provided that the Morigagee herein may, at its oplion, maka, on bahai!
ol Morigagor, eny such paymants which becomae due on said pricr mortgsge(s), or incur any such expense of gbligations on behalf of Mortgagor. “in
cannection with the said prior mortgage{s), in order to prevent the forectosure of said prior mortgageis), and all such amounts so expended by the
within Mortgages on bahalf of said rtgagar shall bacome a debt to the Mortgages and shall be securad by this mortgage and shaill bear intersst trom
the date of payment at the maximum legal rate of intereat from time 1o time permitted by the laws cf the State of Alzbama, and shall be at onca due
and payable, entiting tha Mortgagee to sl of the rights and remedies provided herain, inciuding, at Mortgagee's option, the rnight 1o foraclosa this
mortgage.

24. That provided always that i Morigagor pays the indebtednessiss} securad by this mortgage. and reimbursas Mortgages, its successaors and
assigns, for any amount it may have expandsd pursuent to the suthorization of thia mortgage, nciuding without limitation, sums spent in payment o
taxes, assessments, insurance or other Hens and interest therean, and shall do and perform all other acts and things harein agreed to be done. this
convayancs shall ba null and void; otherwise it shall remain in full force and eftect.

25. That any promiza made by Mortgagor harein to pay money may be enforced by a suit at law, and the security of this morigage shail not ba
waived thereby, and as to such dabts the Mortgagor waives all rights of axemption under the laws and Constitution ot the State of Alabama and agrens
to pay a8 permitted by law a rasacnable attorney’s faa tor the collection thereof.

26. That no delay or failura of Mortgages to sxercise any option herain given or reserved shall constitute 5 waiver ot such option ar estop
Mortgages from sftarwarde exercising same or any other option at any time, and tha payment, or contracting to pay, by Martgagee cf anything
mnrtgagur nag nerein agresd to pay shall not constitute a waiver of default of Mortgagor in failing to make said paymants and shall not estop
fortgagee from foreciosing this mortgegs on account of auch failure of Mortgagor.

27. That wharever and whanever in this mortgage it shall be required aor perminéd that notice or demand be given or served by any party, such
rotice or demand shall be given or servad, and shall not be deemed to have bean given or sarved unless in writing and forwarded by registered or
cartifiad mai|, return receipt requested, addressed as followa:

To Mortgagor: JOE ROSE HOMEBUILDERS INC

117 WINDSOR CIRCLE

PELHAM, AL 35124 2837

To Mortgages: Colonial Bank
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28. That singular or piural words used herein to designate the Mortgegor shall be construed % refer to the mekar of this mortgage, and af

cudannnta and agresmaents hersin contained shail bind the successors and sssigns aof the Mortgagor. afd svery option, 7ight and privigge hetein
rashrvad or securad 1o Mortgagee shall inure to the benefit of its successors snd asalgns.

29, That the unanforceability or invalidity of any provision or provisions of this mw shall not render anwy other prnvhhn o provizicons hnr-in
contained unenforcesble or invalig. Al rights or remedies of Mortgeges hereunder are cumuiative and not sltemative, and ere in sddition 10 those
projvided by law.

IIN WITNESS WHEREOQOF, the undersignad {has) (have) sat (its) (his) {her} {thair} hlnd{:l and sealis), on the dey snd yesr first above written,

—1 . {SEAL)
q OSE HOMEBUILDERS INC
— . (SEAL)
| ITS: PRESIDENT
{SEALL
ISEAL)

. 3
inet * *’”_+3w

. 44/70571998—43701
i 10339 AM CERTIFIED
| SELIY COUNTY JUBGE OF PREDATE
STATE OF ALABAMA : | 504 m 3 17,05
COUNTY } - . - '

{, the undarsigned, & Notary Public in and for said County, in said State ui: oeartity that

wﬁnu name{s) (is) (are} signad 1o the foregoing conveyance and who lis) (are) known to me, acknowladged bafore me on this day that, being informad
of the contants of the convayance, {hw) (she) (thay) executed the seme voluntarify on the day the same bears dats.

Given under my hand and official seal this the . day of .19

Notary Public

STATE OF ALABAMA !

SHELBY COUNTY ;
i, the undersigned, s Notary Public in and tor asid County, in said State, hereby certify that JOE ROSE ¢
whose name a8 PRESIDENT of JOE ROSE HOMEBUILDERS INC . 18 migned 1o the toregaing

corveyance ang who is known to me, acknowledged befora me on this day that, being informed of the contants of the conveyance, he, as such otficer
and with full authority, executad the same voluntarily for and as the act of said corporation.

Given under my hand and official seal this the 20th deypf  OCTOBER RN . 1998

L

Y COMANISS O EXPIRES JULY 7. 2702

Th.a instrumant prepared by: _ LAMMY WILSON

&

Cuﬁn&al Bank
1928 18T AVENUE NORTH

BTRMINGHAM, AL 35201

IvE31L4 (95071 Page 4 ol 4 pages

1 -
ey s e T




