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€Colonial Bank

Equity

. Madethis 15th dey ot September 1998
by and between CHARLES A TRAFFICA AND WIFE

lraiarred to a5 "“Mortgagor” or "You," whathar singular or pluratl and the

Colonisl Bank, an Alsbama banking corporaticn (referred 1o as
"Mortgages” “We", *Qur® or "Us"),

- NOTE: You ars giving us this Adjustable Rate Mortgags to secure
an ppan-and line of credit, called your "Equity Line,” datad Sep .15
19 Q_Q_ﬂ_ The annua! parcentage rate on your Equity Line may change.

Increasss in your annual percentage rate may result in higher monthly
payments and increased finance charges; decreases in your annual

pencentage rate may have the opposite alfect.
M. 1. Your Equity Line. You either bava or will onter into an

agrisement with us {the "Equity Line Agreament”’) which obligates Us to
extend to You a line of credit up to a maximum amount of
% !100000 .00 jreferred 1o as your "Credit Lirmit").
AE:ﬂrding to the terms of your Equity Line Agreemant, You may borrow as

mych as You like up 10 your Credit Limit, If You repay part of the amounts
botrowed, You may then borrow money again up to your Cradit Limit.

11 We honor Equity Line checks in excess of your Credit Limit, then
HnT amount aver your Cradit Limit will not be secured by this Mortgage.
Homwever, You still will have to pay all cradit extended to You according to
tha terms and conditions set forth in your Equity Line Agreament,

You ara granting us a mortgage in residential property 1o securt
your Equity Line,

Z. Annual Percentage Rate. The annuasl percentage rate which
We may charge on the unpaid balance of your Equity Line 15 subject to
chignge maonthly in accordance with the terms of your Egquity Line
Agreemant. You should refer to your Equity Line Agreamant for the terms
governing the calcutation of the snnual parcentage rate,

Thia property has the falliowlng legal description:

SEE EXHIBIT "A"

Wi may axarcisa all rights contamad herain if You:

{a} Do not pay ali amounts owed under Your Equity Lina Agresament
as and when due, including principal, findnce charges and all other
indebtedness incurred in connection with your Equity Line;

ibl o not pay, with interest, as and when dus, any amount that Wa
spend under this Adjustabte Rata Mortgage and to protect the value of the
proparty and Oor nghts in the Proparty:

[} Engage in fraud or matarial misraprasantaticn by Your actions or
farlure 1o act, in connaction with any part of your Equity Line Agreement;
ar

b Your action or inaction adversely atfects the collateral for your
Equity Line, or Our rights in the collateral, as 15 mere specilically set aut
Y our Equity Line Agreament.

You promise that except for the "exceptions™ hsted n any title
imsurance pohoy which insures Qur rights in the Property:

(ad You lawlully own tha property.

[h] ¥ou have tha night to mortgage and convey the gproperty to Us; and

(] There ara no outstanding claims or charges agamnst the property.

You give Us a general warranty of titie. This means that You will ba

fully responsible for any losses which We suffer because someone other
that Us has some of the nights in the property which You pramrse that
You have, You promise that You will defend Our ownership ol the
propetty apgsinat any claims of such rights,

V. 1. You Promise to Pay. You will promptly pay Us whan due.

Ay Al advances already made or 1o be made under your tquity Line
Agrosmant or any extenaion or renewal thereof;

i} All financa charges incurred on such advances; and

ie] All othgr charges, cosis and expenses which You now owe Or will
oawert 10 Us under Your Eguity Line Agreameant,

2. Insurance, You agrea that You will keap the butlthngs erccted or
e but arpcted on the real gstate insurnd ageinst loss or damage by fire,
ajd such othar hazards as may be specified by Us, for Our hepehit, and
by ansurgrs and in amounts approved by Us. You also agreo to deliver
sich insyrance policy or policies to Us, and have attached thereto loss
pilyabile clausas m favor ol and in a form acceptable to Us. The fire
nsurance policy shall contain the I.:ISL.Ial axtended coverage angoarsement.
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M. In consideration of the mutual promises herein contminad, YBu

hersby grant, bargain, sell and convey to Us the property |"Propertyh)
described balow.

L
- -

(al "The real astate ("Real Estate™) which is locatad st~ 1
1359 HIGHLANL LAKES TRAIL N
SHELBY . County
ALABAMA

4w ——

(b} All buildings., structures, and other improvements thal are
located on the property described in the paragrapb {al of 1hia section;

(e} All rights in othar property that You hava s$ owner of the
property described in paragraph i(a) of this section. Thase npghis are
known as  “esasemeants, nghts and appurtenances attached to  ihe
property;”

(d} All rents of rovalties from the property descnibed o paragtaph
(al of this section;

le} AW mineral, ail and gas rights and prohts, water nghts and
watar stock that are part of the property that is described \n paragraph (aj
of this saction;

(1 Al nights that You have i the land which lies 1in 1the streets or
roads in front of, or next.to, the proparty descrbed in paragraph {al of
this section;

g} Al fixtures on tha property dascribed n paragraphs (al and v
of this section; .

{h) All ot the properly described in paragraphs (bl through iy of
this section that You acquire in the fulure, and all nghts descnbed n
paragraph (B) through (1) that you acquira n the future:

) AN replacements o or additions to the proparty descrbed n
paragraphs it through (f) and paragraph (h) of this section; and

iy Al replacements of or additions to the fixtures that are on tha
property describad in paragraphs {al and {b) of this section.

b You fail 1o obtain such insuranca, We may., at Our opltion, oblan
guch insurance, and the premiums tharefor shall be a lien on the Property
and added to the amount of Your obligations sacured by this Adjuntable
Aate Morigage. In the case of lgss, any insurance proceeds payablo to
You andior Us are, 10 the extent of Your interest, hereby assigned 1o Us
We rmay usa such proceeds to praserve and protecl Our nghts under this
Adjustable Rate Mortgage and Etgquity Line Agreement, 1 [0 sacurn
repayment of the Equity Line or to rebuild or restore the damaged
buldings or improvemants, as We deaem best, Further, We shall have The
absolute nght to settle and compromise all claims underc sard policies of
insurance.

3. Payment of Taxes; Discharge of Lisns; Inferior Llens. You
shall pay all taxes, assessments, water rents and other goveinmeanital
charges levied upon said premises, in a timely fashion. M you dofault in
the paymant of Your taxes and other charges, We may, at Our ophon,
pay sawd taxes, and other charges, and such payments shall be a irn on
the Proparty and added to the amount of Your debt ta s secored by this
Atjustable Rate Martgage

You agrec t0 pay or satisfy all liens agamnst the Proporly that mnoy b
supericf to this Adjustable Rate Morigage. Howaever, You do not have 1o
sausfy a superior lien if: _

fa} You agree, in writing to pay the obhgation which gave nsn ta the
supenor hen and We approve the way i owhich You agrea (o pay thal
oblgation,

(hl You, n good fath, argue or defend against the supenor s ona
lawswit so that, during that lawsuit, the supernor hon may nat boe anforeed
and no part of the Property may bhe given up; or

ic] You obtain from the holder of such lien an agreament which subo
rinates, | o, gives Us power aver, the compeung hen

You agree not o allow any creditor 1o place a Len an of Teneive any
security interest in the property secanng Your Faquity Dine debt wathnagt
first notfying Us.

4 Appllcation of Payrments. Unless thoe law regquires athersasoe, We
will apply cach of Your payments under Youwr Egquity Line Agraement, .o
tha following order:

lal cradit insurance premiams [if any);

i FINANCE CHARGES, but not including 1ate charges, which have
beer incurrad during the most recent biling cycle;, and

(¢} the balance remaining.
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5. Your Agresmwnt to Maintain the Property. Leass Obligatons;
Agoeements About Condominiums and Pianned Unit Developments. You
agriaa to keap the property in Qood rapsir. Yoo will not destroy, damege
or subsiantially changa the property, and You will not allow the property
to deteriorate. If You do not own but ara & tanant on the property, You
will fulfili ail obligations under Youy lease.

If the proparty i & unit in a condominium project or a planned unnt
dﬂ'!ulnp-munt, You will fulfill all of Your obligations under the Decleration,
By-laws, Regulations and other documents thet craate or govern tha
corldominiumn project or planned unit development. Also, You will not
divida tha property into smaller parts that may be owned separataly, and

You will not congent 1o any of the following unless You hava first
givein Us notice and obtained Our conaent in writing: |

{a) the abandonmant or termination of the condominium project or
piapned unit davalopmant, uniase, in the cese of tha condominium, the
abdndonment or termination is required by law;

b} any significant changs to the Declerstion, By-Laws, or Regul-
acttons of the Owner Associstion, Truat Agreement, Articles of
Incprporation, or other documents that create or govern the condominium
pravect or planned unit devalopment, including, for sxampla, a change in
the percentage of ownership rights held by unit owners in the
condominium project or In the common area or facilities of the planned
ungt developmant;
¢! a dacision by the Ownars Association to terminste profeaszional
managearnent and to begin self-managmant of tha condorminium project or
plapnaed unit davelopmant; and
dl the transfer, ralaase, creation of liens, parttion or subdivision of
all 'ler part of the common areas or facilitias of the planned unit
developmant,

f a condominium or planned unit development rider i axacuted by
You and recordsd together with this Adjustabla Rats Mortgags, the
:nqananu and agresmants of such rider shall be incorporated nto and
shali ameand and supplement the covenants and agreaments of this

Adjustable Rate Mortgage as if the rider were a part thersof. &

B. Our Right to Protect the Property. |{:

{a) You do not keep Your promises and agreemants made in this
Adjustable Rste Mortgags, or (b} sorheone, including You, begins a legat
proceeding that may significently atfect Qur rights on the property {such
as,, tor example, 8 legal procewding in Dankrupicy, in probste, for
condemnnation, or 1o enforce laws or regulations), then We may do and
pay for whatever is necassary 10 protect the velue of the property and
Our rights in the property. Our actions unde? this paragraph may include,
for example, appearing in court, paying reassonsble attormay’s fess, and
entering the proparty t0 make repairs. Wa will give you notice betors We
take any ol thase actions.

You must pay to Us any amourts, with intergst, which we spend
under this paragraph. This Adjustable HAate Mortgage wiil protect Us in
case You do not kaap the promise o pay those amounts with interest,
However, any aums axpended by Us in excess 0f Your Equity Line of
Cregit Limit wilt not ba secured by this Adjustable Rate Mortgage.

You must pay all amounts dus to Us whan We sand You e notice
raguesting that You do 80, You will fiso pay interest on 1thoss amounts
at the samae rate stated in the Equity Line Agreament. However, if
payments of intarest at that rate would viclate the law, You will pay
intarest on the amounts apent by Us under this paragraph at the highaat
ratr the law allowa. Interest on sach amount will bagin on the date that
the amount is spent by Us. However, You and We may agree in writing
to tarms of payment that are differant from thosa in this paragraph.

Any amounts Wa disperse pursusant to this paragraph, with interest
thaereon, shall bacoma additional indebtadnass of Yours secured by this
Adjustable Rete Mortgage.

[ athough We may take action under this paragraph, We do not have
to do 80.

7. Our Right of inspection. We, and others suthorized by Us, may
entar and ingpect the proparty. We must do 80 in a reasonable mennaer
anl at‘rauunabla timas. However, bafors one of the inspections s
made, We muat give You notice stating a reasonabie purpcse for the
napaction. The purposs must be ralated 1o Qur rights in the property.

B. Condemnation. A taking of property by any governmental author-
ity by aminant domain ia known &8 "condemnation.” You give Us Youwr
rigiat:

(a) to procesda of all awards of cleims for damages resulting from
condemnation or other governmental taking of the property lor, if the
property includsas 8 unit in a8 planned unit deveiopment, of the common
areas and faciities of the planned unit developmenta): and

b} to proceads from a aale of the property {or, it the property
includes a unit in a8 planned unit development, of the common areas and
facilites of the planned unit developmant) that i3 made to avoid the
condemnation. Al of those proceads sre to be paid to Us.

if all or part of the property is tsken, the procesds will be used 10
recduce the amount that You owe to Us under Your Equity Line Agreement
ani thia Adju*tablu Rate Mortgage. if any of the proceeds remain after
thei amount that You owe 10 Us has been paid in full, the remaining
prc»iceads will ba paid to You,

! You abandon the property, or if You do not answer within thirty
days, a notice from Us stating that a governmental authority has offerad
to make a payment or to settie a cleim for damages, then We have the
authority to collact the procesda. We may then use the proceeds to
repair or restorg the property or to reduce the amount that You owed to
Us .under the Equity Lins Agraameant and this Adjusiable Rate Mortgage.
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Tha thirty day period will begin on tha date the notice ia mailed, or f it s
not mailed, on the dats tha notica is delivared. 1t any proceeds are usad
to reduce the amaunt of principal which You owa Us under tha Eguity
Line Agresment, thet use will not delay the dua dats or chandge tha
amount of any of You monthly paymemts under the Eguity Line
Agreemant. However, You and We may agiras in writing to those delays
or changes.

9. Continuation of Youwr Obligetions. We may allow 3 person who
takas aver Your rights and obligations, to dalay or to changs tha amount
of the monthly payments dus under Your Equity Line Agrasmeant ot under
this Adjusteble Rate Morigaga. Even if We do this, howaver, that parson
and You will both still be fully obligated undar the Equity Line Agreemeont
and under this Adjustable Rate Mortgage uniesa the conditions stated in

this Adjustable Ratae Morigage have baen met.
We may allow those delays or changes for a parsorr who takas over

Youwr rights and obligationa, evan it We are requested not 10 do so. We
will not ba required to bring a (awsuit Bgainst such & parson (or not
fulfilling abligations wunder the Egquity Line Agreemant or undar this
Adjusiable Rate Morigage, aven if We are requested 1o do so.

10. Continuation of Ouwr Rights. Even if We do not sxercise or
snforce any right under this Adjustable Rate Mortgage or under the law,
Wa will stil have all of those rights and may sxercise them and anforce
them in the futura. Even i We obtain insurance, pay taxes, or pay othar
claims, charges of liens against the property, Wa will still have tha nght
te demand that You make immediate paymeant in full ol the amount that
You owe Us under the Equity Line Agreemant and undar this Adpustiable
Rate Morigage. :

11. Qur Rigits of Enforcerment. E£ach of Our nghts under this
Adjustable Rate Mortgage is separate. We may exercise snd enforce one
or mora of these rights, as well as any of Quwr rights under the law, cne at
a time or all at once. .

12. Obligatiors of You and of Parsons Taking Over Your Rights
or Obligations; Agreemient Conceming Captions. Subject 1o the terma of
this Mortgage, any person who takea over Your rights and obligations
under this Mortgsge shall have alt of Your rights end will be obligated to
kaap all of Your promises and agreamants made in this Adjustablie Rate
Mortgage. Similarly, any parson who takes over Qur righta or obligations
undar this Adjustable Rate Mortgage will have all of Qur rigbts and will be

obligated to keep all of Our agresamants made in this Adjustable Rate

Maortgage.

If mora than one person sgns this Adjuastable Rate Morigaga as
borrower, all are fully obligated to keep all of borrowar’'s promises and
obligations containad in this Adjustable Rate Martgage. We may anforce
Qur rights under this Adjustable Rate Mortgage against aach of You
individually or against all of You together. This means that any one of
You may be requirad 10 pay all of the amount owed undar the Equrty Line
Agreement and under this Adjustable Rate Mortgage. However. f ona of
You does not sign the Equity Line Agreemant then:

(a) that person is signing this Adjustabls Rate Mortigsge only toc give
Hiz or Her rights in the property to Us under the terms cof this Adjustabis
Rats Mortgage; '

fb} He or She is not personaslly ocbligated to make psymants or o act
under the Equity Line Agreament or under this Adjustable Rate Morigage.
and

Icl] Ha or Sha agrees that We and any othar borrowar under tha
Equity Line Agreement may agree 1o extend, madity, forbear or make any
other accommodations with regard to tha terma of this Adjustable Rate
Mortgage or tha Equity Line Agreament without His or Her consent and
without releasing the co-signar or modifying this Adjustable Hate
Mortgage as to that co-gigner’'s intarait in the proparty.

The captions and titles of this Adjustable Rate Morigage are for
convanianca only. They may not be used to interpret or to deline the
terma of this Adjusteble Rate Mortgage.

13. Agresmant Concerning Notices. Unlsas the law  requites
otherwise, any notice that must be given to You undar this Adjustable
Rate Mortgage will be givan by delivaring or mailing it addressed to You
at the addrass stated in Section Il above. A notica will be delivered or
mailed to You at a different address ¥ You give Us notice of Youwr
ditferent addresx. Any notice that must be given to Us urdaer thiy
Mortgage will be given by mailing it to Our address stated above. A
notice should be mailed W Us at s different address if We give You a
notice of the diffarant address. A notice required by this Adjustable Rate
Martgage is given when it is mailed or when it 13 deliversd according to
the requiraments of this paragraph.

14. Agreamant |ls Enforceabls. |f any terms of this Adjustable Rale
Mortgage or of the Equity Line Agreamant conflict with any provision of
the law, ail other terms of this Adjustable Rate Mortgage and. ol the
Equity Line Agreament will still ramain in affact if they can be givan effect
without the conflicting term. This means that any terms ol the
Adstable Rate Mortgage and of the tquity Line Agreement which
cantlict with the lavw can be saparated from the ramaining terms, and the
remaining termsg will still be snforced.

15. Borrower’s Copy of the Equity Line Agrsement and of this
Adjustable Rate Mortgage. You will be given a copy cl! the Equity Line
Agrasmant and of this Adjustable Rate Mortgage. Thoas copies mual
show that the original Equity Line Agreamant and the Adjustabla Rate
Mortgage have bean signed. You will be given those copiss either when
You sign the Equity Line Agreement and this Adjustable Rate Mortgage or
after this Adjustable Rate Mortgage has bean recorded in the proper
official records.
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515. Transfer of the Property. If You sell all or any part af the
praperty or if an intarest harain is aold or trensfarred without Cur prior
wtitten consent, then We rmay, at Our option, declsre all the sums
sacufed by this Adjustable Rste Mortgage to ba immediately due and
péyable. However, this option may not be exercised by Us if in so doing

We would viclate any applicable daw,
| 1t We sxercise auch sn option to accelarate, Wa shall mail You notice

of the acceleration In accordance with this Adjustable Rate Morigage.

VJ- may without further notice or demand on You, invoke any remodies
pirmittnd by this Adjustable Rete Mortgage for default.

17, Owr Nights Upon Your Default. 1 You defsult under the default
ovisions of the Eguity Line Agresment, We may "accelerats” Your
igations. This means that sl debts You ows Uz wil hezomas
ifmedistely dus and payabls. If Wa decide to sccelerate, Wa must mai
i & notice which states how You have breached this Adjuktable Rute
origage, -

Atter sanding You the notice, Was may seit the property st public out-
Cly &nd sxsrciss any othe: iegal right We have. After Default, We will be
titled to all costa we incur in pursuing any rights We have, including,
byt not imited to, reasonable attorney’s feax if We refar the matter to an
orray who 15 not 8 selaried smployee of Qurs.

It Weae decide to aell the property, We will give You & capy of the
nadtice of sele. The notice will be published for thres consecutiva weesks
in] & papar in the counvty where the proparty is located, We will sell the
ploperty to the highest bidder [which may be Us) at 8 public auction on
tha staps of the county courthouss whare the property in lacated. We
then will give s desd conveving the proparty to the highest bidder. Tha
placeeds from the sale will be sppliad first to the costa of the sale iwhich
inl:iude. AMOng other expanses, ressonabls attornay’s fees and titls
saarches), then to the debt secured by this Adjustable Rate Mortgage,
and finally to tha perscn whe is jegally antitled to any remsining sums.

| 18. Qur Right to Rentsl Payments and Possssslon. As additional
prhtection for Us, You give Us sll of Your rights to any rental payments
frém the property. Howaver, until We raquire immediate payment in fullk
or until You abandon the property, You have the right to collect 2nd keap
thizsa rental paymanta as they become due. You agree that You have not
gii-en any of Your righta to rental paymants from the property to anvyone
elde, and You will not do so without Our consent in writing.

‘It We require immediate paymaent in full, or if You abaadon the
pri>perty, then We, persons authorized by Us, or a racaiver appointed by a
caurt at Out request may:

(a} collect the rental payments, including overdue rantal paymanta
ditectly from the tenamnts;
|6} antar on and taks possession of the property;

lc} manage the property; and

By signing this Adjustable Rate Morigage, You agreed to all of the abovs.

(dl sign, cancet and change leases. You agrea that if Wa notity the
tenants that We have the right ta collect rental payments directly from
tham under this paragraph, than tha tanants may makas those rental
payments to Us without having to ask whether You have Isiled 1o keep
Your promises ark agreemants undar this Adjustabla Rate Mortgage.

It thare is a judgment for Us in a lawasuit lor forecloswuce and sale. You
will pay Ue reasonable rent from the data tha judgmant is antared for aa
iong a8 You occupy the property. However, this does not give You tha
right 10 be & tenant on tha property.

All rental payments collected by Us or by a receiver, other than the
rant paid by Us undsr this paragraph, will be used Ffirst to pay the coste of
collecting rental payments snd of managing the property. I any part of
the rental paymants remain after those costa have been paid in full, the
remaining part will be used to reduca the amount You owa to Us under
the Equity Line Agreemant and under this Adjustable Fistes Mortgaga. The
cost of managing the proparty may include the raceivar’s faes, raasonable
attorrey'n fees, and the cost of any neceszary bonds. We and tha
receiver will be obligatad to account only for those rental paymaents that
Wae actually receiva.

19. Discharge and Relsase. When You have given Us wrrtien
natice that You wish to terminate Your Equity Line and have paid all
amounts due under Youwr Equity Line Agreement and under thus Adjuatabla
Aats Mortgage, We will dischargs this Adjustabls Rats Morigags by
delivearing a cartificate that this Adjustable FRate Mortgage has baon
satisfied. You will not be required 10 pay Us for the diacharge, but You
will pay all costs of recording the discharge in the proper otficial records.

20, Maximum Credit Charges. You have agraed, according to the
terms sat forth in Your Equity Line Agresement, to pay charges on the
credit extanded tc You. f this cradit is subject to a law which seis a
maximum charge, and this law s interpreted so that the nlerast or other
credit charges which We impose excead permitted limits, then: "

{a) any such charge in violation of the law as interpreted will be
reduced by whatevar amegunt is necassary to bnng the charge within
parmissible hmits: and

(bl any sums which You have paid Us in excesa of the lagal hmit will
e rafunded to You. Such refund may be made by reducing the balance
awed undar Your Egquity Line Agreament or by making a direct payment

10 YOou. \

Borrower

sTATE OF ALABAMA
’

caunTy of JEFFERSON

15th

On this day of

EDDIE B T

SEPTEMBER

1998 .

, THE UNDERSIGNED

a Notary Public in and for seld county in sald state,

hersby certity that

whose name{s)

CHARLES A. TRAFFICA & EDDIE B. TRAFFICA

is/are signed to the foregoing conveyance and who ls/are known to me. acknowledged befors me on this day that, belng Informed of the
contents of the conveyance, He/8he executed the same volunterity on the day the same bears date.

15th

Given under my hand thile, the day of

SERNTEMBER ,to9 8

This instrumant preparsd by:

MNotary Public ’

My Commission Expires: & - 200 - 99

TAMMY WILSON/COLONIAL BANK/P.O. BOX 1887
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1EXHIBIT “aA"

Lot 366-A, according to a Resurvey of, Lots 365, 366 and 367 of the Amended Map of
Highland Lakes, 3rd Sector, Phase 1, an Eddleman Community, as recorded in Map Book 23,
page 31, in the Probate 0Office of Shelby County, Alabama.

Together with nonexclusive easement to use the private roadways, common area all as
more particularly described in the Declaration of Easements and Master Protective
Covenants for Highland Lakes, a Residential Subdivision recorded as Instrument #1994-

07111 in the Probate Office of Shelby County, Alabama and the Declaration of Covenants,
Conditions and Restrictions for Highland Lakes, a Residential Subdivision, 3rd Sector,

recorded as Instrument #1996-17544 in the Probate Office of Shelby County, Alabama

(which, together with all amendments thereto, is hereinafter collectively referred to
as, the "Declaration").
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