CLAYTON 7. SWEENEY, ATTORNEY AT LAW

. applicabie)

Compass Bank

' FUTURE ADVANCE MORTGAGE, ASSIGNMENT OF
'RENTS AND LEASES AND SECURITY AGREEMENT

(ALABAMA]
Inst & 1998-—31?03
0 P49 8-31703
STATE OF ALABAMA COUNTY Jﬂmﬂg IFIED
D1t Cry PROBATE |
COUNTY OF SHELBY £38. 50 L
: THIS INDENTURE (herein this "Mortgage”) made this 1ith day of August, 1998 , betwean
Cornerstone Building Co., Inc. ,. 8 corporation
- (hareinaftar called the “Borrowar”, whather one or more), Morigegor, and COMPASS BANK thareinafter

' callad "Bank™), Mortgages.

' THIS MORTGAGE 1S FILED AS AND SHALL CONSTITUTE A FIXTURE FILING IN ACCORDANCE WITH THE PROVISIONS OF SECTION 7-9-40216)
| OF THE CODE OF ALABAMA..

(check /¥ E THIE MORTGAGE IS A "CONSTRUCTION MORTGAGE" AS DEFINED IN SECTION 7-9-313{1}C} OF THE CODE OF ALABAMA
AND SECURES, AMONG OTHER OBLIGATIONS, AN OBLIGATION INCURRED FOR THE CONSTRUCTION OF AN IMPROVEMENT
ON LAND.

WITNESSETH:

WHEREAS, Borrower is justly indebted to Bank on a loan hhg “LOAN") in the principal sum of One Hundred Fifty
Thousand and No/100 Dollarsg ——=——=———= e e st e e (s 150,000, 00k *ahkkkxkhk kA% Xk )

or 80 much as may from time 1o time be disbursed thereundes, as evidenced by 2 promissory note dated __August 11, 1998
psyable to Bank with interest therecn ithe "Note”) as follows: ‘

fchack if On
appiicalbiel

ar such earlier maturity date as provided in the MNote or as providedwn

I

any Loan Document as defined balow;

If not chacked above, then on demand or as otherwise provided in the Note; and

WHEREAS, Borrower may hereafter bacome indebted to Bank or to a subssquent holder of this Morigags on loans or otharwise (the
Bank and any eubssquent holder of this Mortgage being referred to harsin as “Lender”); and

WHEREAS, the partias desite to sscure the principal amount of the Note with interest, and all ronowals, sxtansions and modifications
tharsof, and alt refinancings of any part of the Nots and any and all other additional indabtedness of Bofrowar to Lender, now axisting or hereafter
arising, whethar joint or seversl, due or 10 bscome due, sbsolute or contingent, direct of indirect, liquidated or unliquidatsd, and any renewals,
sxtansions, modificstions and refinancings tharect, and whether incurred or given as maker, endorser, guarantor of otharwige, and whether the same
be evidenced by note, apen account, assignment, andorsament, guaranty, pledge or otherwise (harain "Other Indebtedness™). .

NOW. THEREFORE, the Borrowar, in consideration of Lender’s 'making the Loan, and to secure the prompt payment of same, with the
interest thereon, and any extensions, ranswais, modifications and refinancings of same, and any charges herein incurred by Lender on sccount of
Borrowes, including but not limited to sttorneys’ fees, and any and all Other indebtednass as set forth above, and further 10 segure the performance
of the covenants, conditions and agreemants harainafter set forth and set forth in the Note and set forth in all other documants evidencing, secunng
or exscutad in connection with the Loan (thie Mortgage, the Note and such other documents are sometimes referred to herain as the "Loan
Documents”), and 8s may be set forth in instruments evidencing or securing Other indebtedness {the "Other Indebtedness Instrumenis”}. has
bargsined and secld and does hereby grant, bargain, sell, alien and convey unto the Lender, its successors and assigns, the follpwing described land,
raal estats, astates, buildings, improvemants, fixtures, furniture, and personal property {which together with any additional such property 1 the
possession of the Lender or heraafter acquired by the Borrower and subject to the lien of this Morigage, of intended to be sc, a5 the game may be
constituted from time to time is hereinafter sometimes referred to as the "Mortgaged Property™] ta-wit:

a) All that tract or parcel or parcels of land and estates particularly described in Exhibit A attached hereto and made a part hereot |the
"Land"); .
¢
(b} All buildings, structures, and improvemenis of every nalure@ whatsoever nNow or hereatter situated on the Land, and sall fixtures,

fittings, building matarials, machinery, equipment, furniture and furnishings and personal property of avery nature whatsosver now
or hereafter owned by the Borrower and used or intended to be used in connection with or with the oparation of said property,
buitdings, structures or other improvemnents including all axtensions, additions, improvements, betterments, renewals, substitutions,
replacaments and accessions to any of the foregoing, whether such fixtures, fittings, building materials, rmachinery, aguipment,
furniture, furnishings and personal property actually are located on or adjacent to the Land ar not, and whether in storage of
otherwise, and wharesoever the asma may be located (the "IMPROVEMENTS™);

(e All sccounta, general intangiblas, coniracts and contract rights relating to the Land and improvemants, whether now owned of
existing or hareafter created, acquired or arising, including without limitation, all construction contracts, architectural services
contrects, management contracts, leasing agent contracts, purchase snd sales contracts, put or other option contratts, and afl
othar contracts and agreemants ralating to the construction of improvements on, or the operation, management and sale of all or
any part of the Land and Improvements:. '

(d} Together with all easemeants, rights of way, gores of land, streets, ways, slleys, passages, sewer rights, walers, water couraes,
water righte and powers, and sll estates, legses, subleases, licenses, rights, ttles, intatest, privileges, liberties, tenements,

~ heraditaments, and appurtenances whatsoever, in any way belonging, relating or appertaining to any of the property hereinabove

l described, or which heraafter shall in any way belong, reiate or be appurtenant theraic, whether now owned or hersatier acquirad
by the Borrower, and the reversion and reversions, rematinder and remainders, rents, issues and profits tharsof, and all the estate.

right, title, intersst, property, possassion, ¢laim and demand whatsoever at law, a5 well as in equity, of the Borrower of, in and to

the same, including but not lirmitad 10:
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i} A rems, roymities, profits, issues and revenues of the Land and Improvements from time to time accruing,
whather under lsases or tenangiss Now ﬂ_tilﬁnﬂ or heragfier crasted; and
i Al judgmems, awards of demages snd settlemants heresfter made resuiting from condemnation procesdings or

the taking of the Land and improvements or any part thereof under the powaer of aminant domain, or 1or any
damage {whether caused by such taking or otherwisel to the Land and Improvements or any part thersof, or to
any rights sppurtenant thareto, including sny award for change of grade or streets. Lender is hereby suthorized on
behal! of and in the name of Borrowsr to axecute and deliver valld aequittances for, and sppeal from, any such
judgments or awards. Lender may appiy sll such sums or any part thereof $0 received, after the payment of all its
axpensws, - inchuding costs and attorneys’ fees, on any of the indebtedness secured heraby in such manner »s it
eleots or, at its option, the entire samount 6r any part therect 80 received may be relsased; '

{w} All cash and non-cash prooseds and all products of any of the feregoing items or typss of property described jn (a), (b) ,ic) or {d)
sbovs, inctuding, but not limited to, sl insurance, contract and tort procesds and claims, and including sl inventory, accounts,
chattel papar, doouments, instrumaents, sguipmant, fixtures, consumer goods and general intangibles acquired with cash procesds
of any of the foregoing items or typss of property described in (s}, (b), (¢} or {d) sbove.

TO HAVE AND TO HOLD the Mortgaged Property and all parts thereo! unto the Lander, its succtessors and assigns foraver, subact,
however, 1o the tenm end conditions herein:;

PROVIDED. HOWEVER. that these presents are upon the condition that, {i) if the Borrower shall fully pay or cause tc be fully paid to the
Lander the principal and interest paysble with respect of the Losn and the Note, and any extsnsions, renewals, modifications and refinancings of
same, at the tmes and in the manner stipulated therein and harsin, all without any deduction or credit for taxes or othar similar charges paid by
the Borrower, and shall pay all charges incurred hersin by Lender on account of Borrower, including. but not lirmited 1o, attorneys’ tees, and shall
pay any and all Other Indebtednass, end shell keap, perform and observe &l and singulat the covenants, conditions and agreements in ths
Martgags, in the Note, in the other Loan Documents, and in the Other indebtedness Instrumants sxpressed to ba kept, performed, and obearved
by or on the part of the Borrower, sfl without fraud or delay, and {ii} the Lendss shall have no further commitment or agresment 10 meke
advances, inour obligetions or give value under the Losn, ths Note, any other Loan Document or any Other Indebtedness Instrument (including
without limitation advences, cbligstions or valus reiating to future advances, open-end, revolving or other lines of credit), then this Mortgege, #nd
all the properties, interest snd rights hereby granted, bargsined, sold and conveyed shall cezse, terminate and be void, but shai? otherwise rermain
in full force snd effect. '

AND ths Borrowesr furthar reprasents, warrants, covanangs and agrees with the Lender ss fotlows:
¥

ARTICLE !
GENERAL '

1.01 Performence of Mortgage, Nots and Loan Doouments. The Borrower shall perform, observe and comply with sl provisions
harsof, of the Note. of the Loan Doocuments, and of the Other indeDtsdness Instruments, and shall duly and punctusily pay to the Lender the sum
of money sxpressed in the Note, with interest thevson, and all other sums required to be paid by the Borrower pursuant to the provisions of this
Mortgage, of the Note, of the other Loan Dogumants, and of the Other indebtedness Instruments, all without any deductions or credit for taxes
or other similar chergses pald by the Borrower,

1.02 Warranty of Title. Borrower hereby warrants that it is iawfully seized of an indetessible estate in fas simple in the land and resl
property hersby mortgaged, or is tawfully seized of such other estats or interest 8s is described on Exhibit A herete, and has good and sbsolute
titls to all existing personal property harsby grantsd as security, and has goed right, full power and lawful authority to sell, convey, mortgage and
grant a wscurity intsrest in the same in the manner and form aforesaid; that the same is free and clear of all grants, reservations, secunty
interests, liens, charges, and encumbrances whatsosver, including, as to the personsl property and fixtures, conditionsl ssles contracts, chattel
mortgages, seourity sgresmants, financing statements, snd snything of a similar nature, and that Borrower ahall and will warrant and forever
defend the title thereto snd the quiet use and snjoyment thereof unto the Lender, its successors and sssigns, against the lawful claims of &)
persans whomsocaver. :
|

1.03 Future Advanoss, Revolving and Opan-End Loans, and Other Debts. [t is expressly understood that this Mortgags is intended to
and does seoure not only the Loan, but also future advances and any and ali Other Indebtedness, obligations and lisbilities, direct or contingent, of
the Borrower to the Lender, whather now existing o hersafter arising, and any and all extensions, renswals, medifications and refinancings of
game, or any part thereof, existing at eny time beafore actual cancellation of this instrument on the probate records of the county or counties whare
the Mortgaged Froperty is located, and whethsr the same be svidenced by note, opeén account, assignment, endorsement, guaranty, piedge or
otherwise. The Loan and the Other Indebtedness may, if provided in the applicable losn instruments, provide for revolving or open-end loans and
advances, all of which shall ba sscured by thes Mortgags.

1.04 Monthly Tax Daposht. H required by Lender, Borrower shall pay on the first day of each month ons-twelfth {1/12) of the yearly
taxas on the Mortgaged Property, as estimated by Lender, in addition to each reguiar installment of principal snd interest. Such sums shall not
draw interest and shall not be, nor bs desmed to be, trust funds, but may be commingled with the general funds of Lender. Borrower sgrees 1o
pay Lender the smount of any deficiency necessary to snablie Lander to pay such taxes when due. Such sums may be applied by the Lender to
the reduction of the indebtedness secured heraby in any mannaer selected by Lander if an Event of Default shall occur under this Mertgsge or undgr
the Note, any of the othar Loan Doouments, or any of the Other Indebtedness Instruments, but, unless ctherwise agreed by the Lender in writing,
o application of tax deposite to the Note, to Othar Indebtedness. or 1o other obligations secured hereby, shall delay, reduce, alter or otharwise
affect any regularly schedulsd payment with respact to the Loan, the Other Indebtedness, or any such other obligations.

1.06 Other Taxes, Utiities and Liens.

{a} Tha Borrowsr shall pay promptly, when and as due, and, if requested, will exhibit promptly to the Lander receipts for the paymant
of all taxes, sssesements, water rates, utility charges. dues, charges, fines, penalties, costs and other expanses incurred, and impositions of every
nature whatsosver imposed, levied or assessed or to be impossd; levied or assessed upon or against the Morigaged Proparty or any pert thersof or
dpon the revenues, rents, issues and profite of the Mortgaged Froperty or arising in respect of the occupancy, use of possession thereof, or upon
the interest of the Lender in the Mortgaged Property {other than any of the same for which provision has been made in Peragraph 1.04 of this
Articls 1), ar any charge which, if unpsid, would become a lisn or chargs upon the Mortgaged Property.

{b}  The Borrowsr promptly shall pay and shall not suffer any mechsnic's, labores’s, statutory or other lien to be crestad or 1o remain
outstanding upon any of the Mortgaged Property.

{e} in the svent of the passage of any state, federal, municipal ar other governmental law, order, rule or regutation, subseguent to the
date hereof, in any manner changing or modifying the laws now in force governing the taxation of morigages or debts secured by mortgages o
the manner or colleoting taxes, than Borrowsr immediately shall pay any increased taxes if aliowed by law, and if Borrower fails to pay such
sdditionsl taxes, or i Borrower is prohibiteg from paying such taxes, or if Lender in any way is adversely sffected by such taw, order, ruis or
regulation, then in any of such svents, sl indebtedness secured by this Mortgage and all interest acciued thereon shall without notce become due
and payable forthwith at the option of the Lender.

I 1.08 neurance.

{a) The Borrower shall procure for, deliver to, and maintain for the benafit of the Lender during the term of this Mertgage insurance
policies in such amounts as the Lender shall require, insuring the Mortgaged Property against fire, extended coverage, war damage {if avsilsble),
and such other insurable hazards, casuslties and contingencies as the Lender may require. The form of such policies and the comparues issuing
them shall be accaptable to the Lander, and, unless otherwise agreed by the Lender in writing, shali prowde for coverage without consurance of
deductibles. All policies shalt contsin a New York standard, non-contributery mortgage endorsement making losses payable 10 the Lender, as
mortgages. At least fifteen (15} days prior to the axpiration dete of all such policies, ranewals thereof satigfactory to the Lender shail be delivered
to the Lendar. The Borrower shall deliver 1o the Lender receipts svidencing the payment of all such insurance policies and renewals. In the event of
the forsclosure of this Mortgage or eny transfer of title to the Mortgaged Property in partial or full axtinguishment of the indebtedness secured
hereby, all right, title and itMerest of tha Borrowear, or its assigns, in and to all insurance policies then in force shall pass to the purchaser or
grantes.
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{b) The Llndl; is harsby suthorized and empowaersd, at its option, 10 adjust or compromise sny loss under any insurance policies on
the Mortgaged Property, end to collect end raceive the procesds from any such polioy or peolicies. Esch insurance company hersby is suthonzed
and direcied 10 make payment for all such losses direatly to the Lender instead of to the Borrower and Lender jointiy. After deducting Trom amd
insurence procsads sty expenses incurred by Lender in the collection or bandling of said funds, the Lender may apply the net procesds, st its
option, either towerd repsiring or restoring the improvemnents on the Mortgaged Property, or as a credit on any portion of the Borrower's
indebtedness ssisoted by Lender, whather then matured or to mature in the future, or at the option of the Lender, such sumns sither wholly or in
pert may be used 1o repair such improvemnants, or to buikd new improvements in their place or for any other purposs and in 8 manner satisfactory
to the Lender, sl without sffecting the lien of this Maortgege for the full amount secured hereby befare such payment took place. Lendsr shall not
be liable to Borrower or otharwise responsible for any failure td collect any insurance proceeds dus under the terms of any policy regardiess of the
causs of such fallure. ' .

e} i raquired by the Lender, the Borrower shall pay on the first day of each month, in addition to any regular instpliment ot principal
and intersst and other chargss with respact to indebtedness secured harsby, and the monthly tax deposit provided for in Parggraph 1.04 hersof,
one-tweifth {1/12) of the yearly premiums for insurence meintasined pursuant t¢ the provisions of this Paregraph 1.08. Such amount shall be used
by Lender to pey such lnsurance premlums when due. Such added payments shall not be, nor be deemed to be, trust funds, but may be
commingled with the general funds of the Lender, and no Interest shall be payable in respect thereof. Upon demand of the Lender, the Borrower
agrees 1o deliver to the Lander such additionsl moneys as are necesseary 1o make up any deficiencies in the amounts deposited by Barrower with
Lander pursuant to this Paragraph 1.06 to enable the Lender to pay such insurance premiums when due. In the svent of an £vent of Default
hareunder or of a default by Borrower undar the Note, any other Loan Documents, or any Other Indebtedness Instruments, the Lender may spply
such sums 1o the raduction of ths indabtacness sacurad hereby in any manner selectad by Lander, but, unless otherwise agseed by the Lander in
writing, no applicetion of ineurance procesds to the Loan, 1o Othar Indabtsdness, or to other obligations secursd hereby, shall detay, reduce, sies
or otherwiss stfect any regulsrly scheduled payment with respact to the Loen, the Other Indebtadness, or any such other obligations.

1.07 Condsmnation. lf all or any part of the Mortgaged Property shall ba damaged or taken through condemnation (which term when
used in this Mortgage shall inciude any damage or taking by sny governmental or private authority, and any transter by private sale in lieu thereot),
sither temporarily or permanently, the sntirs indebtodness secured hareby shall at the option of the Landsr become immediately due and payable.
The Lander shall be entitied to all compensation, awards, and othar payments or relisf for any condemnation and is hereby suthorized, at s
option, to commenoe, appesr in and prosecute, in its own or the Barrower's name, any &ction or proceeding relating t¢ any condemnation, and ¢
settie or compromise any olaim In connection therewith, All such compensation, awards, damages, claims, nghts of action and procesds and the
right therato ars hersby sesigned by the Borrower to the Lander, which, sfter deducting theretrom all its expenses, including attorneys’ fess, may
release any moneys 8o received by it without sffacting the lien of this Mongage or may apply the sama in such manner as the Lendsr shall
detarmine to the reduction of the indebtadness sscured hersby, and sny balance of such moneys then remaining shall be paid 1o the Sorrower.
The Borrower agrees to axscute such turther assignments of any gompensations, awards, damages, clsims, rights of actien and procesds as the
Lender may require. The Borrowar shall promptly notify the Lender irf the event of the institution of any condemnation or eminent dommn
proceeding ©f in the event of any threst tharsotf. The Lender shall be entitied 1o retain, at the sxpense of the Borrowsr, its own logal counsel In
connection with any such proceedings or threatened procesdings. Lender shall be under no cbligation to the Borrower or to any 0othar person 1o
datermine the sufficiency or legality of any condemnation award and may .accept any such award without question or further inquiry.

1.08 Care of the Property. b

(a} The Borrowsr will preserve and maintain the Mortgaged Property in good condition and repair, and shall not commit or suffer any
waste and will not do or suffar to be done anything which will increase the risk of fire or other hazard to the Morigaged Property or any part
thareof. :

(b) Except s otherwise provided herein, no buildings, fixtures, personal propsrty, or other part of the Mortgaged Property shell be
ramoved, demolished or substentieily altered without the prior written consent of the Lender. The Borrower may sell or otherwise disposs of, free
from the lien of this Mortgage, furniture, fumishings, equipment, tocls, appliances, machinery or sppurtensnces, subject to the lian hereof which
may become worn out, undesirable, ocbsclete, disused of unnecessary for use in the operstion of the Morigaged Property, not sxceseding in value et
the time of disposition therso! Five Thousand Dollars {$5,000.00) for any single transaction, or a total of Twenty Thousand Dollars ($#20,000.00)
in any one year, upon replacing the ssme with, or substituting for the saeme, freo and clear of all liens and security interests sxcept thoss created
by the Loan Doouments or Other Indebtednass Instrurments, other furniture, furnishings, squipment. tools, appliances, machinery of sppurtenances
not necessarily of the seme charscter, but of at least sgqual valus and of agual or greater utility in the operatiocn of the Mortgaged Property, and
costing not less than the smount realized from the property sokd or otherwise disposed of. Such substitute turniture, turpishings, equipmen,
tools, appliances, machinsry and sppurtanances shall forthwith become, without further action, subject to the provisiona of thus Mortgege.

{c) 1 the Mortgaged Propsrty or any part thereof is damaged by fire or any other cause, the Borrower shall give immediate wnitten
notice of the samae to the Lander.

{d) Tha Lender is harsby suthorized to enter upon and inspect the Morigaged Froperty, and to inspect the Borrower’s or Borrower's
agent’'s records with respect to the ownership, use, management and operation of the Mortgaged Property, st any time during nermaé business
hours.

(e} H all or any part of the Mortgaged Property shall be damaged by fire or other casualty, the Borrower shall prompty restere the
Mortgaged Property to the equivalent of its original condition, regardiess of whether or not there shall be any insurance procesds theretor,
provided, howevar, thet if there are insurance procesds, the Borrower shall not be raquired to restore the Mortgaged Property as aforesaid unloss
the Landar shall apply any net procesds from the casualty in question and hald by Lander, as aillowed under Paragraph 1.08, toward restonng the
gemaged improvements, If & psrt of the Mortgaged Property shall be physically damaged throuph condemnation, the Borrowser promptly shall
restore, rapair or sitar the remaining property in & manner satisfactory 1o the Lender; provided, however, that if there are condemnation proceeds
or awards, the Borrowsr shell not be required 1o restore the Morigaged Property as aforesaid unless the Lender shall apply any net procesds of
awards from the condemnation and held by Lender, as provided in Parsgraph 1.07, toward restoring the damaged improvaments.

1.09 Furthar Assurances; After-Acquired Property.

’ (@) At any time, and from time t¢ time, upon raguest by the Lendear, the Borrower, at Borrower's expenss, will make, executs and
deliver or causs to be made, exscuted and delivered to the Lender and, whera appropriate. to ¢csuse to be recorded and/or filad and from bme 10
time thereafter to be re-recorded snd/or refiled at such time and in such offices and places as shall be deemed desirable by the Lendar, any and sl
such other and further mortgeges. instruments of further sssurance, certificates and other documents as may, in the opinion of tha Lender, be
nacessary of desirable In order to effectuate, complete, or perfect, or to continus and preserve the obligation of the Borrower under the Note and
this Mortgage, and the priority of this Mortgage as a first and prior lien upon ali of the Mortgaged Property, whether now owned or hersafter
acquired by the Borrower. Upon any failure by the Borrower 20 10 do, the Lender may make, sxecuts, and record any and sfl such marigages,
ingtruments, certificates, and documents for and in the name of the Borrower and the Borrower hersby irrevacably appoints the Lender the agent
and attorney-in-fact of the Borrower so to de. The lien and rights hereunder automaticatly will attach, without further act, 1o sll after-scquired
property (except consumes goods, other than sccessions, not scquired within ten (10) days after the Lender has given vaiue under tha Nots!
atteched to and/or used in the operation of the Morigaged Frnpurty1nr any part tharaot.

4+

{b] Without limitation to the generality of the other provisions of this Mortgage. including subparagraph (a) of this Paragraph 1.09, n
heraby axpressly is covenanted, agreed and acknowledged that the lien and rights hereunder sutomatically will sttach to any further. greater,
additional, or differant sstate, rights, titles or interests in or to any of the Mortgage Property at any time acquired by the Berrower by whatsoeve:
maans, including that in the event that the Borrower is the owner of an estate of interest in the Mortgaged Property or any part thersof (such as,
tor example, as the lssses or tenant) other than ss the fae simple ownar thereof, and prior to the satistsction of record of this Mortgage the
Borrowar obtains or otherwise acquires such fee simple or other estate, then such further, greater, additional, or diftereny estate in the Morigaged
Property, or a part thereof, shall automatically, snd without any further action or filing or recording on the part of the Borrower or the Lender or
any other persen or smtity, be and become subjsct 10 this Martgage and the lien hersof. In consideration of Lender’'s making the Loan as
atoresaid, and to sscure the Loan, the Othar Indebtedneas and obligations set forth above, Borrower hereby grants, bargains, sells snd conveys 1o
Lendar, an the same terrms as set forth in this Mortgags and intended to be a part hereof, all such after-acquired property and estates.

1.10 Additional Beourity. The Lender also shall have and is hereby granted a security interast in all monies, sscurities and Other
property of the Borrower, now or hersafter assigned, held, received, or coming into the possession, control, or custody af the Lender by or for the
account of the Barrower (Including indebtedness dus from the Lender to the Borrower, and any end all cleims ot Borrower against Lender, st any
time existing} whather expressly as colisteral security, custody, piedge, transmission, collaction or for any other purposs, and alec upon any and
all deposit balences, including any dividends declared, or interast accruing thereson, and proceads thareof. On sn Event of Default, the Lender
may, in addition to any other rights provided by thia Mortgage or any other of the Loan Documents, but shali not be obligated to, spply 1o the
paymeant of the Loan or Other Indebtedness securad hereby, and in such manner as the Lender may determine, any such MOies, securities or
othar property held or controled by the Lender. No such application of funds shall, unless otherwise expressly agreed by the Lender in wnting,
reducs, aiter, delay or atherwiss atfect any regularly scheduied payment with respect to the Loan or such Other Indebtedness or obligations,
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1.11 Leases A!{-ﬂing Mortgaged Property. The Borrower shaill comply with and obsearve its obligations as landicrd or tensnt under ali
leases affecting the Mortgaged Froperty or any part thereof, I requested by Lender, Borrower shall furnish Lendes with executed copies of all
leases how or herasfter created on the Mortgaged Property: and all leases now or hereafter entered into will be in form and substance subject 10
the approval of Lender. Berrower shall not accept payment of rent mere than one {1) month in advance without the express writter consant of
Lender. If requestad by the Lender, the Borrower shall execute and daliver 1o Lender, as additional security, such other documents as may be
requested by Lender to evidence further the assignment to Lender hereunder, and to assign any and all such leases whether now axisting of
hereefter created, including, without limitation, all rents, royalties, 156ues and profits of the Mortgaged Property from ume to time accruing. The
Borrower shall not cancel, surrendesr or modify any lease affecting the Morigaged Property of any part thereof without the written consent of the
Lander. -

1.12 Expensas. The Borrower shall pay or reimburse the Lander for all reasonable attorneys’ tees, costs and sxpenges incurred by the
Lender in connection with the collaction of the indebtedness secured hereby or the anforcament af any rights or remedies provided for in this
Mortgage, in any of the other Loan Documents of the Qther Indebtedness Instruments, of as may otherwisa be provided by law, or incurred by
Lender in any procaeding involving the estate of & decedent or an insolvent. or in any action, proceeding or digpute of any kind in which the Lendar
is made a party, or appears as party plaintff or defendant, affecting this Mortgage, the Note, any of the Loan Documents, any of the Other
Indsbtadness Instruments, Borrower or the Mortgaged Property, including but not limited to the foreclosure of this Mortgage, any cendemnation
action invalving the Mortgaged Propsrty, any environmental condition of or affecting the Mortgaged Property, or any action to protect the SeCuUnty
harsof: and any such amounts peid or incurred by the Lender shall ba added to the indebtedness secured hereby and shall be further secured by
this Martgaga.

1.13 Performonca by Lender of Defaults by Borrower. |f the Borrower shall default in the payment of any tax, lien, assessment or
charge lavied or assessed mgainst the Mortgaged Property, or otherwise described in Paragraphs 1.04 and 1.05 hersof; in the payment of any
utility charge, whether public or private; in the payment of insurance pramiums; in the procurement of insurance coverage and the delvery of the
insurance policies raquired hergunder; or in the performance or observance of any other covenant, condition or term of this Mortgage, of the Note,
of any of the other Loan Documents, or of any of the Other Indebtedness Instruments, then the Lendar, at its option, may parform or obsarve the
same: and all payments made for coste or expenses incurred by the Lendar in connection tharewith shsil be sscured hersby and shall be, without
demand, immadiately repaid by the Borrower to the Lender with interast thereon calculated in the manner set forth in the Note, and at the defaull
interest rate specified in the Note, or, if no default interest rate is specified, then at the rate set forth in the Note plus two parcentage points {2%).
The Landar shall be the sole judge of the jegality, validity and priority of any such tax, lien, assessment, charge, claim and pramium, of the
necessity for any such actions and of the emount necessary to be paid in satistaction therecf. The Lender heraby is empowared to enter and to
authorize others to entar upon the Mortgaged Froperty or any part thereof for the purpose of parforming or observing any such defaulted
covenant, condition or tarm, without theraby bacoming liable to the Borcowaer Or any person in possession holding under the Borrower for trespass
or otherwise,

1.14 Books and Records. The Borrower shall keep and maintain at ali imes tuli, true and accurate books of accounts and racords,
adaquate to reflact correctly the results of the operation of the Mortgaged Property. Upon request of the Lender, the Borrower shall furnish to the
Lender {i} within ninety (90) days after the end of the Borrower's fiscal year s baelance sheet and 8 statement of income and expensas, both in
raasonebla detail and form satisfactory to Lender and certified by a Cartified Public Accountant, and lii) within ten [10) days after regquest thearator
fram Lander, a rent schedule of the Mortgaged Property, certified by the Borrower, showing the name of each tenant, and for aach tenant, the
space occupied, the lease axpiration date and the rent paid.

1.1 Estoppsl Affidavite. The Borrower within ten (10} days after written request from the Lender shall furnish a written statemsnt,
duty acknowledged, setting forth the unpaid principal of and interest on the Lean and Other indebiedness and whether or not any offsets or
defenses exist against any principal and interest.

1168 Alienation or Sale of Mortgaged Property. The Borrower shall not sell, assign, mortgage. encumber, grant a security interest in or
otherwige convey all or any part of ths Mortgaged Property without obtaining the express written consent of the Lander at |8ast thirty (30) days
prior 1o such conveyance, ¥ Barrowar ghould seil, assign, mortgage, encumber, grant a security interest in or convey all, ar any part of, the
Mortgaged Property without such consent by Lender, then, in such event, the entire balance of the indebtedness lincluding the Loan and all Other
(ndabtadnass) secured by this Mortgage and sll interest accrued thereon {or such parts as Lender may slect) shall without notice become due and
payable forthwith at the option of the Lender.

1.17 Environmental and Complisnce Matters. Borrower represents, warrants and covenants as foliows:

{a} No Heazardous Materials {hereinafter defined} have been, are, or will be while any part of the indebtedness secured by this Mortgage
remains unpaid, contained in, treated, stored, handled, locatad on, discharged from, or disposad of on, or consttute a part of, the Mortgaged
Property. As used herein, the tarm "Hazardous Matarials* include without limitation, any asbestos, urea formaidehyde toam insulation, flammable
sxplosives, radioactive materials, hazardous materials, hazardous wosies, hazardous or toxic substances, or related or unrelated substances o
materials defined, regulated, controiled, limited or prehibited in the Comprehansive Environmental Response Compensation and Liability Act of
1980 ("CERCLA") (42 U.S.C. Sections 8801, & seq.), the Hazardous Matarials Transporiation Act (49 U.S.C. Sactions 1801 #t seq.), the
Resource Consgsrvation and Recovery Act ("RCRA™), (42 U.S.C. Sections 8301, at seq.) the Cisan Water Act, {33 U.5.C.Sections 1251, ef seq.).
the Clean Air Act (42 U.5.C. Sections 7401, et seq.}), the Toxic Substances Contro! Act (15 U.5.C. Sections 2601 ef seq.), oach such Act as
amended from time to time, and in the rules and regulstions adopted and publicattans promulgated pursuant thereto, and in the rules and
regulations of the Occupational Safety and Health Administration ("OSHA") pertaining to occupational exposure 1o asbestos. as amended from
tire to time, or in any othar faderal, state or locasl anvironmantal law. ordinance, rule, ar regulation now or hereafter in effect;

(b} No underground storage tanks, whether in use or not in use, are located in, on or under any part of the Marigaged Froperty,

{c] All of the Mertgaged Froperty complies and will comply in all respects with applicable anvircnmentsl laws, rules, regulatians, and
court or agministrative orders;

{d) There are no pending claims or threats of claims by private of governmaental or agministrative authorities relating to environmaen?ial
impairment, conditions, or regulatory requirernants with respect 1o the Mortgaged Property:

(s} The Borrower promptly shall comply with all present and future laws. ordinances, rules, reguiations, orders and decrass of any
governmental authority affecting the Morigaged Property or any part thersof. Without limiting the foregoing, the Borrewer represants and
covenants that the Mortgaged Property is in present compliance with. and in the future shail comply with, as sppiicable, the Amercans With
Disabilities Act of 1990, {"ADA") {42 U.S.C. Sections 12101, of seq.) and the Rehabilitation Act of 1973 (“Rehabllitation Act™) (29 U.5.C.
Sections 749, or seq.), sach such Act as amendad from ume to time, and in the rules and fegulations adopted and publications promulgated
pursuant tharsto. '

if) Borrower shall give immadiate oral and written notice to Lender of its receipt of any notice of a viclation of any law, rule or
regulation covered by this Paragraph 1.17, or of any notice of other claim relating to the environmental or physical condition ot the Morgaged
Property, or of its discovery of any matter which would make the representations, warranties and/or cavenants herein to be insccurate o
misleading in any respect.

Borrower hereby agrses tc and does hereby indemnity and hold Lender harmless from all loss, cost, damage, claim and expense incurred by
Lender on account of (i} the viclatien of any representation or yarranty set forth in this Paragraph 1.17, (i) Borrowes's tailure to perform any
obligations of this Paragraph 1.17, liii} Borrower’s or the Mortgaged Property's failure to fully comply with all environmental laws® rules and
raguiations, with all occupational health and safely lews, rules and regulations, with the ADA or Rehabilitation Act, as applicable or livl any other
mattsr related 1o snvironmental or physical conditions on, under or affecting the Mortgaged Property. This indemnification shali survive the closing
of the Loan, payment of the Loan, the exercise of any right or remedy under any Loan Document. any subsequent sale or tansier ol the
Mortgaged Property, and all similar or related evenis or occurrences. However. this indemnification shall not apply 1o 8ny new Hazardous
Materials first stored, generated or placed on the Merigaged Property after the acquisition of titie to the Morigaged Property by Lender through
toreclosure or dead in lieu of foreclosure or purchase from a third party after the Loan has been paid (n full.

1.18 Inspection Rights and Easements. In additien to the other inspection rights of Lender, the Borrower shall and hereby does grant
and convey to the Lender, its agents, representatives, contractors, and employees, 1o be exercised by Lendar following an Event of Defsult
hareunder ¢or under any of the other Loan Documents, an sasement and license 1o enter on the Mortigaged Froperty at any time and from tme 1o
time for the purpose of making such sudits, tests, inspections, and examinations, including, witheut limitation, inspection of buildings and
improvements, subsurface exploration and testing and groundwater tesung (herein "lnspections™), as the Lender, 1n 118 sole discrenan, deems
necessary, convenient, of proper to determine the condition and use of the Mortgaged Property, 1o make an inventory of the Mortgaged Property,
and ta determina whether the ownership, use and operation of the Mortgaged Property are in compliance with all federal, state and local laws,
ordinances, rules and regulations, including, withoul limitation, anvironmertal laws, health and public accommodation laws, the ADA and the
Rahabilitation Act, as applicable, and ordinances, rules and regulations relating thereto. Notwithstanding the grant of the above easement and
icense tc the Lender, the Lender shall have no obligation to perform any such 'nspections, or to take any remedial action. All the costs and
expenses incurred by the tender with respect to any inspections which the Lender may conduct or take pursuant to this Paragraph 1.18 including,
without limitatich, the fees of any enginears, laboratories, and contractors, shall be repaid by the Borrower, with interest, and shall be secured by
this Mortgaga and the cther Loan Documents.
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ARTICLE N
ASSIGNMENT OF RENTS AND LEASES

2.01 Assignment. Borrower, in consideration of Lender’'s making the Loan as sforesaid and for other good and valusble
conpidaration, snc to securs the prompt peyment of same, with the interest therson. and any sxtensions, renewals, modifications snd
refinancings of seme, snd sny oherges harein incurred by Lendar on acoount of Borrower, including but net limited to attorneys’ faes, and any
and sl Other Indebtedness, and further to secure the performance of the covenants, conditions and agraemants hereinafier sst forth and set torth
in the Note, in the other Losn Documents, and In the Other indebtedness instruments, does hereby sell assign and transfer upto the Lender ol
lenses, subloases and lasss gusranties of or releting to ali or part of the Mortgaged Property, whether now existing or hersafter crested or
ariwing, including without Emitation those certain leases, if any, spacifically described on an exhibit o this Mortgage, and all'the rents, issues
and profite now due snd which may hareafter becoms due under or by virtue of any such leass, whethsr written or verbal, or any letting of, or
ot any agreernent for the use or ccoupancy of the Mortgaged Froparty or any part thereof, which may have besn heretofore or may be hereafta:
made or sgreed 10 or which may be made or agreed to by the Lender under the powers herein granted, it being the intention of the parties to
hereby astablish an absciute trensfer and assignment of all the sald leases, sublesses, lssse guaranties end agresments, and ali the avails thereof,
to the Lender, and the Borrower doas hereby appoint irevocably the Lender its true and lawful attorney in its nama and stead (with or without
taking possession of the aforesaid Mortgaged Propsrty as hereinafter provided), to rent, leass, or |et all or any portion of the Morngaged Proparty
to any party of parties at such remat and upon such term, in its discretion as it may determine, and to collect all of said avails, rents, issues and
profits arising from or aceruing at any time harsafter, and all now due, or that may hereafter bacome dus under esch and all of the lesses,
subleases, aase guarantiss and agreements, written or varbal, ar other tenancy existing or which may hereaftar axist on the Mortgaged Property,
with the same rights and powers and subject to the same immunities, exonsration of liability and rights of recourse and indemnity 2¢ the Lender
would have upon taking possession of the Mortgaged Property pursuant 1o the provisions hereinafter set forth.

2.02 Prepaymant of Rent. The Borrower represents and agrees that no rent has besn or will be paid by any person in possession
of any portion of the Mortgeged Proparty for more than ons installmant in advance and that the payment of nons of the rents to accrue for any
portion of said Mortgaged Property has been or will be waived, released, reduced, or discounted, or otherwise discharged or compromised by the
Borrowesr. The Borrower waives sny right of setoff sgainst any parson in possession of any portion of the Mortgaged Property. The Borrower
agraes that it will not sesign any of the rents or profits sxeept to the purchaser of grantee of the Morigaged Property. -

2.03 Not Mortgages in Poessssion; No Lisbllity. Nothing hersin contsined :shall be construed as constituting the Lender as
"mortgages in possession” in the absence of the taking of actual possession of the Mortgaged Property by the Lender pursuant 1o the prowvisions
hareinafter contmined. In the exercise of the powers herein grantelf the Lendsr, no liability shall be asserted or enforced aganst the Lander, all
such liability baing sxpressly weived and released by the Borrower.

2.04 Present Assignment. |t is the intention of the parties that this assignment of rents and lesses shall be a presant sesignment;
howaevar, it is expressly understood and agreed, enything herein contsined (o the contrary notwithstanding, that the Barrower shall have the right
10 collect the rents so long as there sxists no Event of Default under this Mortgage, and provided further, that Borrower’s right to collect such
rants shall terminate and cease automatioslly upon the occurrence of any such Event of Default without the necessity of any notice ar other actiord
whatsosver by Lender.

2.06 No Obligation of Lander Under Lazases. The Lander shall not be obligated to perform or discharge, nor does it hereby
undertake to perform or disocharge, any obligation, duty or lisbility under any leases, subleases or rentsl agreements relating to the Morigaged
Proparty, and the Borrowasr shall and does hereby agree to indemnify and held the Lender harmless of and from sny and ell lisbility, loss or demage
which it may or might incur under eny leases, subleases or agresments or under or by reason of the assignment thersof and of end from eny and
all claims and demands whatsosver which may be ssserted ageingt it by resson of any allaged obligations or undertakings on its part to perform or
discharge any of the tarms, covenants or agresmants contained in seki leases, sublesses or agresmems. Should the Lender incur any such
lisbllity, loss or demsge, under said lesses or under or by resson of the assignmaent thereof, or in the defenss of any claims or demands ssserted
against the Lender in conneotion with any one or more of said lesses, subleases or agresments, the Borrower agrees (o reimburse the Lender for
the amount thereof, including costs, expsnses and ressonable attorneys’ fess immediately upon demand, and until the same are tully reimbursed
by the Borrowsr, sl suoh costs, expsenses and attarneys’ fees shall be secured by the assignment hersunder and by this Morigage.

2.08 Inetruction to Lesssas. The Borrower doss further specificelly suthorize and instruct ssch and svary present and future lesaee]
tanant, sublessee or subtenant of the whole or any part of the Mortgaged Property to pay ell unpaid rentsl agreed upon in any lease, sublease of
tanancy 1o the Lender upon receipt of demand from said Lender ta pay the'same.

2.07 Default (Assignment]). Upon the occurrence of any Event of Datfault, as described in Paragraph 4.07 of this Mortgage, then, in
pddition to the right 1o demand and collect directly from tenants rents accruing from leases of the Mortgaged Property, Lender shall have all nghts
and ramediss set forth in Artele IV or sisewhere in this Mortgage.

ARTICLE 1|1l
SECURITY AGREEMENT

3.01 Grant of Securlty interest. Borrower (the "debtor”™ for purposes of tha Uniform Commercial Code), in conmdaration of
Lender's {ths "secured party" for purposes of the Uniform Commercial Code) making the Loan as aforesaid and for other good and valusble
consideration, and to secure prompt payment of same, with the interast therson, and any extensions, renewals, modifications and refinancings of
same, and sny charges harein incurred by Lender on account of Borrower, including but not limited to attomeys’ fees, and any and ali Other
IPdnbtndnnn. and further 1o secure the performance of the covenents, conditions and agreements hersinafter set forth and set forth in the Note,
in the othar Loan Dooumaents, and in the Other Indebtedness instrumants, does hereby assign and grant to Lendar title to and a security interest in
such portions of the Mortgaged Froperty the security interest in and disposition of which is governed by the Uniform Cemmaercial Code (the
"Collateral™).

3.02 Definitiorm. Al terms used hersin which are defined in the Alabama Uniforrm Commercial Code (the “Uniform Commarcisl
Code”) shall have the same meaning hersin as in the Uniform Commercial Code uniess otherwise indicated herein,

3.03% Financing Stataments. No finencing statement covering any Calleteral or any proceeds thereof is on file in any public offica,
except for financing ststemants spacifically set forth on an addendum attached hersto, if any, and except for the financing statements axacuted

by Borrowar sand Lendar. At the Lender’'s reguest, the Borrowsr will join with Lender in executing one or more financing statements pursuant to
the Uniform Commarcial Code in form setisfactory to the Lender, pnd will pay the cost of filing the same in all public offices wherever, filing is
desrmad by the Lender to ba necsssary or desirable. The Borrower suthorizes the Lender to prepare and to fils financing statements covenng the
Collateral signed only by the Lender and to sign the Borrowaer’s signature to such financing statemants in jurisdictions whare Borrower's sjgnature
is required. The Borrowsr promises to pay to the Lender the fees incurred in filing the financing statements, including but not limited 1o morigage
racording taxes payable in connaction with filings on fixtures, which fees shall hecome part of the indebtedness sacured hareby.

3.04 Representations of Borrowar [Collaterall. With respect to all of the Collatersl, Borrower represents snd warrants that:

{s]  The Collateral is used or bought primarily for busineas purposes;

' i) if the losn is & construction ican, the Collatersl is being acquired and/or installed with the proceeds of the Note which Lender
may disburse directy to the sellar, contrector, of subcontractor;

(&) All the Colisteral will be kept st the address of Borrower shown in Paragraph 5.08 (a} or, if not, at the real property described
in Exhibit A hereto. Borrower promptly shall notify Lender of any change in the location of the Collateral. Except for transactions in the ordinary
course of Borrower's business, Borrower, its agents or employess will not remove the Collateral from said location without the pror wntien
consant of the Lender;

(dl if oertificates of title are izsued or outstanding with respect to any of the Collateral, the Borrower shall cause the Lender's
intarast to be proparly noted therson; and

lw) Borrowaer's name has slways been as set forth on the first page of this Mortgage, except as otherwise disclosed in writing ta
the Lender. Borrower promptly shall advise the Lender in writing of any chenge in Borrower’s name.
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3.06 Assignment of Liabilities. |f at any time of timeas by sale, assighment, negotiation, pledge, or otherwise, Lendar trensfars any
or all of the indebtsdness or instruments secured hereby, such transfer shail, unlass otharwise specified in writing, carry with it Lender’s rights
and remedies hereunder with respact to such indebtedness or iNgtruments transferred, and the transferee shall become vested with such rights
and remaedies whather or not they are specifically referred 1o ‘n the transfer. If and to the extent Lendar retains any of such indebtedneas of
instrumants, Lendar shall continue to have the rights and remedies herein sel farth with respect thereto.

3.08 No Obligation of Lender Under Aseigned Contracts. The t encier shall not be obligated to parform or discharge, nor does i
i hereby undertake to perform or discharge, any obligation, duty or liabiity under any coniracts or agreements relating to the Mortgaged Property.
., and the Borrower ghall and does heraby agree 10 indemnify and hold the Lendar nharmless of and from eny and all lisbility, loss or damag# whuch it
' may or might incur under any auch contracts or agreemants Of under or by reason of the assignment tharscf and of and from any snd al! claims
~and darmands whatsosver which may beé assartad against it by reason of any alleged obligaticns of undertakings on s part 1o perferm or discharge
* any of tha terms, covenanis or agreemants cantained in said contracls of agreements. Shaould the Lander incur 8ny such liability, loss or damage,
under said contracts or agreements or under or by reason of the assignment thereo!, o©rin the defense of any claims or demends agterisd against
the Lender in connaction with any one ar mara of said contracts or agroements, the Sorrower agrees to reimburse the Lender for the amount
therecf, inciuding costs, &Xpenjas and reasonable attorneys” fees immediately upon demand, and until the same are fully reimbursad by the
Borrowar, ali such costs, oxpenses and attorneys’ fess shall be securad by the assignment hereunder and by this Mortgage.

3.07 Default (Security Agraement]. Upon the occurfence of any Event of Default, as described in Paragraph 4,01 of this Mortgage,
the Lander shall have all rights and remedies set forth in Article 1V or aleswhare in this Mongage.

ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES

4.01 Event of Defauit, The term "Event ot Default™, wherever used in this Morigage, shall mean the occurrence or existence of
any one or more of the following svants of circumstances:

fal Eailure by the Borrower to pay as and when dus and payable any instaliment of principal, interest or escrow deposit, or other
charge payable under thes Nota, this Mortgags or under any other Loan Document; or

(k) Failure by the Borrower to duly observe any othér covgnant, condition or agraement of this Mortgage, of the Note of any af
the other Loan Documents, ar of any of the Othar indebtedness instruments, and the continuance of such failure for ten {10} days or mare. or the
occurrence of any other Event of Default under any of the cther Loan Documents or Qther Indebtedness Instruments; ofF

lc} The filing by the Borrowez or any guarantor of any indebtedness secured hareby or of any of Borrower's abligatians hersunder,
of a voluntary petition in bankruptoy or the Barrower's or any such guerantar’s adjudication as a bankrupt or insolvent, or the fiing by the
Borrowes of any such guarantor of any petition or answar seaking ot acquiescing in any recrganization, arrangemaent, compaosition, readjustmeant,
iquidation, dissolution or similar reliet for itgelf under any present or future faderal, state or other statute, law or regulation relating to Dankruplcyi
insolvency or other relief for debtors, or the Borrower's or any such guarantor’'s seaking of consenting 10 or acquiescence In the appointment of
any trustes, receives or jiquidator of the Borrower or any such guarantor or of alt or any substantial part of the Mortgaged Property or of any or &ll
of tha rents, revenues, issues, sarnings, profits os income thereof, or of any interest of estate therein, or tha meaking of any general assignment tor
the benafit of creditors ot the admission in writing of its inability to pay its debts genereally as they become due; or

{d] The antry by & court of compeétant jurisdiction or any order, judgment, or decree spproving a pstition filed against the Borrowet
or any guarantor of any of the indebtadness Secured hareby or of any of Rorrower's obligations hereunder, gaoking anhy rearganizaton,
arrangam#ant, composition, readjustment, liquidation, dissglution or simular ratief under any present of future fedaral, state of othes statute, law or
regulation relating to bankruptcy, inselvency of other reliaf for debtors, which order, judgment or decres remains unvacated and unstayed for an
aggregate of thirty {30 days {whether or not consecutivel from the date of entry thereof, or the appointment of any trustes, receaivar or iquidator
of the Borrgwser or any such guarantor of of all or any substantial part of the mMortgaged Proparty or of any or all of the rents, revenues, ISEUSES,
earnings, profits or income thersof, or of any interest or estate therain, without the consent of acquiascence of the Borrower andfor sny such
guarantor which appointment shali rermnain unvacated and unstayed for an aggregate of thirty {30) days (whether or not consacutivel; or

e} The filing or enforcemant of any other mortgage. lien or encumbrance on the Mortgaged Propefty of any part thersof, of of any
interest or estate thersin; or !

ifl If any portion of the Mortgaged Property is a leasehold estate, the occurrance of a default under such lease or agthear instrumant
creating the estate.

4,02 Acceleration of Maturity., Jf an Event of Default shall have occurted, than the entire balance of tha indebtadness (including but
not limited to the Loan and the Othar Indebtedness} secured hereby {or such parts as Landar may elect! with intarest sccrued thereon lor such
parts as Lendar may slect) shall, at the option of the Lender, bacome due and payable without notice or demand, lime being of the essance. Any
omission on the part of the Lender to axercise such option when antitled 1o do so shall not be considered as a waiver of such right.

4.03 Right of Lander to Enter and Take Possession.

|a) If an Event of Default shall have occurred and be continuing, the Borrower, upon demand of the Lender, shall forthwith
surrender to the Lender the actusl possession af the mMortgaged Property, and if snd to the extent permitted by law, the Lender of its agents may
enter and take and maintain possession of all the Mortgaged Property, together with all the documents, books, recorde, papers and accounts of
the Borrowet or then owner of the Mortgaged Property relating thereto, and may exclude the Borrower and 1ts agants and amployses whqlty
*therefrom.

(b} Upcon every such entaring upon or 1aking of possession, the Lender, as attorney-in-fact or agent ol the Borrower, Of 111 115 Own
name as mortgages and under the powars herein granted, may hold, store, use, operate, manage and control the Mertgaged Froperty {or BnYy
portion thereot selected by Lender] and conduct the business thereof either personally or by its egents, and, from ume to tme (i) make all
necessery and proper mantenance, repeirs, renewals, replacements, additions, betterments and improvements thereto and thereon and purchase
or otharwise acquire additional fixturas, personalty end other proparty; {ii} insurg of keep the Mortgaged Property (ar any portion theraof seiected
by Lender) insured; {lii) manage and operats the Mortgaged Property {or any poction thereot selected by Lender) and exsrcise all the rights and
powaers of the Borrowers ' ite name ot otherwise, with respect 10 the same, including legal actions for the recovery ot rent, legal digposgessory
actions against tenants holding over and legal actions in distress of rent, and with full power and authority to cancel of terminaté any lease of
sublease for any cause of oh any ground which would entitle the Borrower 10 cancal the same, and to elect 1o disaffirm any lease or subleass
mads subsequent to this Mortgage of subordinated to the lien he sof: {iv} enter in1o any and all agreemants with respect 10 the axercise by othars
of any of the powers herain grantad the Lender, gll 8s 1he LendJ from time to time may determine to be its best advaniage, and the Hendur may
collect ond receive all the ingcome, revenues, rents, issues and profits of the Mortgaged Property (or any portion thereof salected by Lender),
including those past due as wall 85 those accruing thereafter, and. after deducting (aa) ail expensas of taking, holding, managing, and operating
the Mortgaged Property (including compensation for the servicas of all persons employed for such purposes), (bb) the cost gf all such
maintenanca, repairs, renevwals, replacements, agdditions, batiermeants, improvements and purchases and acquisitions, {ccl the cost of such
meurance, [dd) such taxes, assessments and other charges prior 10 this Mortgage as the Lender may determine to pay, lee} other proper charges
upon the Mortgaged Property or any part thereot, and {ff] the reasonable compensation, expenses and disbursements of the attorneys and agents
of the Lender. shall apply the remaindar of the moneys §o received Dy the Lender. first 10 the payment ot accrued ‘ntarest under the Note; second
to thh payment of tax deposits required in Paragraph 1.04; third to the paymaent of any other sums raquired to be paid by Borrowear under this
Mortgage of under the other Loan Docurmentis; fourth 1a the payment of overdue instaliments ot principal pn the MNote: fifth 1o the payment of any
sums dus under Other indebtedness Instrurnents, whather princigal, interest or otherwise; and the balance, it any, 88 otherwise required Dy faw.

(el Whenever all such Events of Default have been cured and satisfied, the Lender may, al its option, surrende’ possession of the
Mortgaged Propariy to ths Borrower, or to whomsoeves shall be entitied 10 possession of the Mortgaged Property as a matter of law. The same
right of taking possession, however, shall exist if any subsequent Event of Dafault shall occur and be continuing.
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4.04  Raceivel,

{s) if en Evant of Dafeuit shall have pcourred and bs continuing, the Lender, upon applicetion to s court of competent jrisdiction,
shell be sntided, without notice and without regerd to the adequacy of sny security for the indebtedness hereby secured or the wolvency of sny
party bound for its payment, to the appointment of & receiver 1o take possession of end to operate the Mortgaged Froparty and to collect the
rants, profite, lesues, roysities and revenuss thereof.

ib} The Borrowsr shall pay to Lander upon demand al! costs and expenses, including receiver's fees, attarneys’ fees, costs and
agent’'s compensation, incurred pursusnt to the provisions contained in this Paragraph 4.04; and sl such expenses shall bs secured by this

4.06 Lender's Powsr of Enforcemaent. |f an Event of Default shall have occurred and be continuing, the Lander rmay, eithar with or
without entry or teking possession as harsinebove provided or otharwise, procesd by suit or suits.at law or in aquity or any.other eppropriate
procesding or rernedy (a) to enforoe paymaent of the Loan: {b) to foreclose this Mortgege; {ci to enforce or axercise any right under any QOther
indebtedness Instrument: end (d} 1o pursus sny other remady available to Lender, ail as the Lender may elect.

4.08 Rights of a Secursd Party. Upon tha occurrencs of an Event of Default, the Lender, in addition to any and alf remedies it may
have or sxercise under this Mortgage, the Note, any of the other Loan Documents, the Other indebtednsss Instruments or under applicable law,
may immedistely and without demand exercise any and all of the rights of a sscursd party upon default under the Uniform Commercial Code, all
of which shall be cumulative. Such rights shall include, without limitation:

(@) The right to take possession of the Collaterat without judicial process and to enter upon any premises whare the Collataral
may be located tor the purposas of taking possession of, securing, remowving, and/or disposing ot the Coflateral without interferencs from
Borrower and without sny lisbility for rent, storage, utilities or other sums:;

{b) Tho right to sall, lsase, or otherwise dispose of any or all of the Collateral, whether in its then condition or after further
processing of preparstion, at public or private sale; snd unless the Colisteral is perishable or threatens 1o decline speedily in value or is of a type
sustomarily sold on a recognized market, Lender shall give to Borrowar at least tan {10) days’ prior notice of the time and place of any public sale
of the Collatsral or of the time sfter which any private ssie or other intended disposition of the Collateral is to be made, all of which Borrower
agreas shall bs reasonable notios of any sele or disposition of tha Collatersl;

{cl The right to require Borrowaer, upon request of Lender, to assemble and make the Collateral availabis to Landar at & plage
reasonably convenient 1o Borrower and Lander; and

(d) The right 1o notify acocunt debtors, and demand end receive paymant tharefram.

To effectuste the rights and remaedies of Lender upon default’ Borrower does hersby irrevacably appoint Lender attorney-in-fact for
Sarrower, with full powsr of substitution to sign, exscuts, and deliver any and all instruments and deournents and do all acts and things to the
aams extent as Borrowar aould do, and to sell, sesign, end transfer any collatersl to Lander or any other party.

4.07 Powsr of Bale. In an Event of Default shall have occurred, Lender may sell the Mortgaged Property to the highast bidder at
public suctien in front of the courthouse door in the county or counties, as may be required, where the Mortgaged Property is located, esither
person of by suctionssr, after having first given notice of the time, place and terms of sale, together with 2 description of the property to be
by publication once a waek for three (3) successive weeks prior to said sale in some newspaper published in said county or countise, as may ba
required, and, upon payment of the purchase monsy, Lendsr or any person conducting the sale for Lender is suthorized 10 sxecuts ¢ the
purchesar st said sale & desd to the Mortgaged Property so purchased, Lender may bid st ssid sale and purchese the Mortgaged Proparty, of any
part thereof, if the highast bidder therefor. At the torsclosure sals the Mortgaged Property may be offered for sale and soid as a whola without
first offering it in any other manner or may be offered for sale and sold in any other manner as Lender may elact. The provisions of Paragraph
4.08 of this Mortgage shall apply with respect to Lender’s snforcement of righte or interests in parsonal property which constitutes Mongaged
Praperty hersunder.

4.08 Application of Foraciosure of Sale Prooesds. The proceeds of any foreclosure sale pursuant to Paragraph 4.07, or any sale
pursusnt to Paragraph 4.08 shall be applisd as follows:

{&) First, to the costs and expenses of {i) retaking, holding, storing and processing the Collateral and preparing the Colistersd or
the Mortgaged Property {as the case may be) for sale, and (i) making tha sale, including a reasonable attorneys’ fes for such services as may bs
necessary in the collection of the indebtedness secursd by thie Mortgage or the foreciosure of this Mortgage:

b) Second, to the repsymaent of any money, with interadit thereon to the date of sale at the applicable rate or rates specified n
the Note, this Mortgege, the other Losn Documents of tha Other indebtedness Instruments, as applicabls, which Lender may have paid, or
bacome lisble to pay, or which it may than be necessary 1o pay for taxes, insurance, sssassmenis or other charges, kens, or debis as
harsinabave provided, and as may be provided in the Note or the other Loan Documents, such repayment to be applied in the manner detsrminad
by Lander;

{c) Third, to the payment of the indebtedness (including but not limited to the Loan, and the Other Indebtedness) secured hereby,
with intersst to dats of sals at the applicable rate or rates specifisd in the Nots, this Mortgage, the other Loan Documents or the Other
Indebtadness Instrumaents, as spplicable, wheather or not sl of such indebtedness is then due; .

id) Fourth, the balsnce, if any, shall be paid as provided by law.

4.09 Lender's Option on Forsclosure. At the option of the Lender, this Morigage may be foreclosed e3 provided by lew or in
aguity, in which event a reasonable attornays’ fae shall, among other costa and expenses, be atlowed and paid out of the proceeds of the sale. In
the svent Lender exercises its option to foreciose this Mortgage in equity, Lendsr may, at its option, foreclose this Mortgage subject 10 the nghts
of any tenants of the Mortgaged Property, and the failure to make any such tenants parties defendants 1o any such foreciosure procesding and $o
fareclosa theie rights will not be, nor be assertad to be by the Borrowar, a defense to any proceedings instituted by the Lender to collect The sums
securad hereby, or 1o collect any deficiency remaining unpaid after the foreclosure sale of the Mortgaged Property.

4.10 Waiver of Exemption. Borrower wsives all rights of sxempton pertaining to real or personsl property as 10 sny indebtadness
sscured by or that may be secured by this Mortgage, and Borrower waives the benefit of any statute regulating the obtaining of a deficiency
judgement or requiring that the valus of the Mortgeged Property be set off against any part of the indebtedness sacured hareby.

4.11 Suits 1o Protect the Mortgaped Property. The Lender shall have power {a) 10 ingtitute and maintain such suits and
procesdings as it may desm sxpadient 1o prevent any impairment of the Mortgaged Property by any acts which may be unlawful or in violstion of
this Mortgege; (b} to preserve or protect its interest in the Morigaged Property and in the income, réevenuss, rents and profits ansing therafrom;
and (o) to rastrain the snforcement of or compliange with any legislation or other governmental snactment, rule or order that may be
unconstitutional or otherwise invalid, if the enforcement of or ;nnplinnca with, such enactment, rule or arder would impair the security hereunder
or be prejudicial to the interest of tha Lender. ! *

4.12 Borrower to Pay the Note on any Default in Payment; Applicetion of Moneys by Lander. |f default ghall occur in the paymant
of any amount due under this Mortgage. the Note, any of tha other Lcan Documents or any of the Other Indebtedness Instruments, or if any
Event of Oufault shall oocur under this Mortgage, then, upon demand of the Lender, tha Borrower shall pay to the Lender the whole amount due
and payvable under the Note snd under all Other Indebtadness instruments; and in case the Borrower shafl fail 1o pay the same forthwith upon
such demand, the Lendar shall be entitied 1o sus for and 1o recover judgement for the whole amount so dus and unpaid together with costs,
which shall include the ressonable compensation, sxpenses and disburgsements of the Lender’'s ageants and attorneys,

' 4,13 Delay or Omission No Walver. No delay or omission of tha Lender or of any holder of the Note to sxercise any nght, powar
or remedy accruing upen any default shetl sxhaust or Unpair any such right, powaer or remedy or shall be construed to ba a waiver o any such
default, or scquissoesnce therein; and svery right, power and remedy given by the Note, this Mortgage, any of the other Loan Documants, or the
Other indebtedness Instrurments to the Lendsr may be exercised from tirms to time and s often as may be desmed expedient by the Lander,

4,14 No Waiver of One Datault to Attect Another. No waiver of any default hereunder, under any of the other Loan Documents, or
under any of the Other Indebtedness Instruments shail axtend to or shall affect any subsequent or any other then existing default or shall impair
any rights, pewers or remedies consequent tharson.
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¥ the Lendsr (&) Erlntl forbesrsnce or sn extension of time for the payment of any indebtedness secursd hereby; (D) 1skes other of
additienal saourity for the paymant thareof; (o} waives of does NOL exercise any right granted harsin, in the Note, in any of the other Loan
Doouments, or in any of the Other Indebtedness instrumants; (d) relsases any part of the Mortgaged Property from this Morigage of othat wise
changes sny of the tarma of this Morigege. the Note, any of the other Loan Documents or the Other indebtedness Instrumants; (s} conesnts to the
filing of any map, plat, or repist of or consents to the grenting of any sasement on, sl or any part of the Mongaged Property; or (fi makes of
consents to any egresmant subordinating the priority of this Mortgage, any such sct or omission shali not reiease, discharge, modify, shange, or
affect the originel Kebllity under thie Mortgage, the Note, the other Losn Documents, or the Other indebtedness Instruments of the Borrower orf
any subsequent purchaser of the Martpaged Property or any pan thersof, or sny makel, co-signer, sndorse?, Surety or QURTSMLON, nat shall any
such act or omission preciude the Landet from exercising any dght, power or privilege herein granted or intanded to be granted in the svem of any
othar default then mads or of any subssquent defautt, not, except as otherwise sxpressly provided in an instrumant or instruments sxscuted by
the Lander shall the provisions of this Mortgege be sitersd thereby. ln the svant of the sale or ransfer by operation of law or stherwise ot all or
any part of Tthe Mortgaged Property, the Lender, without notice to sny person, corporation or ather entity {axcept notice shall be given to Borrower
so long #s Borrower remains Heble under tha Nots, this Mortgage or any of the othar Loan Documants) hereby is authorized gnd empowersd 1o
deal with any such vendes or wensferee with referenae ta the Meortgaged Property or the indebtedness secured hereby, or with refarence t sny of
tha terms or conditions hereof, or of the other Losn Documaents, as fully and to the same extent ag it might desl with the originsl parties hereto

and without in any way releasing or discharging any of the liabilities or undertakings heraunder.

4.18 - Discontinusnos of Proceadings - Position of Parties, Restored. In case the Lender shall have proceeded to enforce any right or
ramedy under this Mortgage by foreciosure, entry or otherwise, and such proceedings shall have been discontinued or abandoned for amy reason,
or shali have bsen detarmined adversely to the Lender, then and in avary such case the Borrower and the Lender shall ba restored 10 their former
pesitions and rights hereunder, and all rights, powers and resmadies of the Lander shall continue as if no such proceeding had besn takan.

4.16 Remedies Cumulative. No right, power, or remedy conferred upon or reserved to the Lender by this Mortgage is intended to
be exclusive of any other right, powaer or remady, tut each and svery such right, powar and remedy shall be curmulative and concurrent and shatl
be in sddition to sny other right, powasr and remady given hareunder, or undar the Note, any of the other Loan Documents, the Other Indebtedness

(nstruments or now or hereafter existing at law or in equity or by statute.

4.17 Notce of Datsults Under the Losn Documents and Other Credit Arrangements. Borrower shail give prompt notice to Lender of
any defaulta by Borrowsr under this Mortgege or any of the other Loan Documents, and of any notice of defeuit raceived by Borrower under any
other credit arcangement of Borrower,

-

ARTICLE V
MISCELLANECUS

8.01 Binding Effect. Wherever in this Morigeage one of the parties hereto is named or referred to, the heirs, adminmirators,
executors, suocessors, assigns, distributess, and isgel and parsonasl represamatives of such pany shail be included, and all covenants ardd
agresments contsined in this Mortgege by of behalf of the Borrower or by or an behall of Lendes shall bind and inure to the bensfit of their
respective heirs, sdministrators, sxXeoutors, SUCCESROrE, sssigns, distibutees, and legal anc personal repressntatives, whether so axpreused or not.
Notwithstanding the forsgoing, the Borrower shail not be sntitied to assign sny of its rights, titles, and interests hereunder, or to delegate any of
its obligations, lisblities, duties, or responsibilities hereundsr, and will not permit any such assignment or delegetion 1o occur (volwntarily of

involunterily, or direotly or indlrectly}, without the pricr written conssnt of the Lendef.

5.02 Headings. The headings of the articles, sections, paragraphs and subdivisions of this Mortgage are for conveniéncs af
rafarence only, sre not to be considersd a part hersof, snd shall not limit or otherwise affect any of the terms heren!. “Hersin,” "hereby,~
“heraunder,” "hereof,” and other eguivalent words or phrases refes to this Mortgage and not solsly to the particular partion theraof in which any

such word or phrase is used, uniess otherwise clearly indicated by the context.

5.03 Gender: Number. Whenever the context so requires, the masculine includes the feminine and neuter, the singuiar includes the
olurai, and plural includes the singular. "

§.04  invelid Provisions to Atfect No Others. Int case any qna of mors of the covensnts, agresments, terms or Provisions contained
in this Mortgage, in tha Nots, in any of the other Loan Documents, or in the Other Indebtedness instrumaents shall De invalid, iHegsi or

unsnforceable in sny respect, the validity of the ramaining covenants, agreements, tamms or provizions contained herein, and in the Nots, in the
othar Loan Documents snd in the Othar indebtedness Instrumants shall be in no way affectad, prejudiced or disturbed thereby.

5.056 Loan Decuments. Whaetever reference is maeade herein to this Mortgags, the Nots, the Loan Doguments, or tha Other
indebtedness Instrumants, such referance shall include all renewals, axtensions, modifications and refinancings theraof.

h.08 Conflict in Losn Documents. [n the svant of conflict in the terms of any provision in this Morigage, the Note, any of the athae
Loan Documents, or the Other Indebtednass Instruments, the 1erms of the provision most favorable to the Lendar shall apply.

5.07 Instrument Under Seal. This Mortgage is given under the saal of all parties hereto, and it i3 1ntended that this Morigage 1% and
shall constituts and have the effect of a sesled instrument sccording 1o law.

5.08 Addresses and Other Information. The foliowing information is provided in order that this Mortgage shall comply with the

raguirements of the Uniform Commaercial Code, as snacted in the State of Alabama, for instrurnents to be filad as financing statements:
¥
] Narme of Borrower [Debtor):
Address of Borrower:
1 :
b} Nams of Lander {Becurad Partyh COMPAES BANK

Addrass of Lander:

Atrtantion:

le) Racord Owner of Real Eslate
desoribed on Exhibit A hereto:
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5.09 Rider. %dditional provisions of this Mortgage, if any, are set forth below or on a Rider attached hereto and made & par

haraot,

#

iN WITNESS WHEREOF, Borrower has caused this Mortgage to be executed and effective as of the day and year first
above written, although actually executed on the date or dates reflected below.

ATTEST:

By:

Print Name:
Its:

WITNESS:

3
¥

Print Name:

WITNESS:

Print Name:

Future Advance Mortgage {Alabamal
Form No. 27/33-22688 [Rav. 11/03;

BORROWER (Mortgagor, Debtor}:

Cornerstone Building Co., Inc.

Print Name: Donald M. Acton ,
. Its: President

Date Executed: August 11,1998

Address: 2232 Cahaba Valley Drive
Birmingham, AL 35242

Print Name:

Date Executed:

Address:

Print Name:

Date Executed:

Address:
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CORPORATE OR PARTNERSHIP ACKNOWLEDGEMENT

STATE OF ALABAMA

COUNTY OF _JEFFERSON

l, Clavton T. Sweenev , a notary public in and for said gounty in said state, hereby
certify that  Donald M. Acton whose name as President .
of Cornerstone Building Co., Inc. 3 corperation " ;
15 signed to the foregoing instrument and who is known t0 me, acknowledged before me on this day that, being
informed of the contents of such instrument, he , as such officer and with
full authority, exacuted the same voluntarily for and as the act of said corporation

Given under my hand and official seal this ll1th d f August, 1998

Notary Public Clayton

[ Notarial Seal ] My Commission Expires:

INDIVIDUAL ACKNOWLEDGEMENT

STATE OF ALABAMA

COUNTY OF

1, . @ notary public in and for said county in said state, hereby
certify that , whose name signed to the foregoing
instrument and who known to me, acknowledged before me on this day, that, being informed of the
contents of such instrument, exacuted the same voiuntarily on the day the same bears date.

Given under my hand and official seal this ' day of

Notary Public
[ Notarial Seal ] My Commission Expires:

y INDIVIDUAL ACKNOWLEDGEMENT

STATE OF ALABAMA

COUNTY OF

l, , a notary public in and for said county in said state, hereby
certify that ' | . whose name signed to the forggoing
instrument and who known to me, acknowledged before me on this day, that, being informed of the
contents of such instrument, executed the same voluntarily on the day the same bears date.

Given under my hand and official seal this day of

|
Notary Public
[ Notarial Seal | My Commission Expires:
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EXHIBIT A

Description of Mortgaged Property

Lot 13, according to the Survey of Greystone, 4th Sector, Phase II, as recotded
in Map Book 22, Page 27, in the Probate Office of Shelby County, Alabama; béing
situated in Shelby County, Alabama. Mineral and mining rights excepted. ‘

This mortgage is second and

junior to that certaln mortgage from Cornerstone

Building Co., Inc. to Compass Bank recorded in Inst. No. 1998-04095 in the
Probate Office of Shelby County, Alabama.

Future Advance Morigage {Alabama)
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