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- ' This instrument was prepared by: DINAH WALKER «

el
+ATE OF ALABAMA, SEND TAX NOTICE TO: SouthTrust Mortgage Corporatiod
i , GREENBRIAR, LTD 110 Office Park Drive
DUNTY OFJEFFERSON P.O. Box 247 Birmingham, Alabama 35253

Alabaster, AL 35007
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DNSTRUCTION LOAN MORTGAGE DEED
ND SECURITY AGREEMENT

. ﬂ"‘; §
THIS INDENTURE made and entered into this # — day of 47&,% 19 o5 by and
bitween GREENBRIAR, LTD., A Family Limited Partnership

Inst § 1998-31

Fi}lrties of the First Part, hereinafter referred to as Mortgagor, and ScuthTrust Mortgage Corporation, of Birmingham,

1

Jafferson County, Alabama, a Delaware Corporation, Party of the Sscond Part, hereinafter referred to as Maortgagee.

: | WITNESSETH:

WHEREAS, the said GREENBRIAR, LTD., a Family Limited Partnership has become justly indebted to the mortgages in
he principal sum of TWO HUNDRED THOUSAND AND NO/100 DOLLARS--------- (5200,000.00)DOLLARS.
s0 much as may from time to time be disbursed hareunder, as evidenced by a note bearing even date herewith, payahle to
pid Mortgagee; with interest thereon, on demand or as otherwise provided therein; and

WHEREAS, the Mortgagor has agreed to grant this Mortgage to the Mortgagee in order to secure such sum, or so much
Erenf as may from time to time be disbursed, including FUTURE ADVANCES to be advanced from time to time, and any

tensions or ranewals thereof, and all other indebtedness of the Mortgagor to the Mortgagee, absolute or contingent, whether
bw owing or hereafter contractad.
|

i NOW, THEREFORE, the undersigned, in consideration of the indebtedness above mentioned, and to securs the prompt
yment of same with interast thereon, and all other indebtednass of the Mortgagor to the Mortgagee, whether now existing or
reafter incurred, and all extensions and renewals hereof or of any indebtedness of the Mortgagor to the Mortgagee, and further
6 secure the performance of the covenants, conditions and agregments hereinafter set forth, have bargained and sold, and do

reby bargain, sell, alien, grant and convay unto the Mortgages, its successors and assigns the following described real estate,
ing and being in Shelby County, Alabama, to wit:

See Exhibit A, which iz attached hereto and made a part hereod.
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TOGETHER WITH all buitding materials, equipment, fixtures and fittings of every kind or character now owned or hereafter acquired
w tha Mortgagor for the purpose of or used or useful in connection with the improvements located or to be located on the
yereinabovp described real estate, whather such materials, equipment, fixtures and fittings are actually located on or adjacent

o said real estate or not, and whether in storage or otherwise, wheresocever the same may be located. The personal property
verein conveyed and mortgaged shall inciude, without limitation, all lumber and lumber products, bricks, building stones and
suilding blocks, sand and cement, roofing material, paint, doors, windows, hardware, nails, wiras and wiring, plumbing and
tumbing fixtures, heating equipment and appliances, electrical and gas equipment and appliances, pipes and piping, ornamental

nd decorative fixtures, and in general ail building material and equipment of every kind and character used or useful in connection
with said improvements.

. TOGETHER WITH all rents, issues and profits thereof and the rights, privileges and appurtenances thereunto belonging or
anywise appertaining, including all gas, electric, steam, hot air and other heating, lighting and cooking spparatus, engines.
nilars. motors, bathtubs, sinks, water closets, basins, pipes, faucets and other plumbing fixtures which are, or shall be, attached

arties hereto and all persons claiming by, through or under them,

lo said building of

which shall be deemed
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| All of the foragoing is sometimes hersinafter for convenience callsd the "Premises”.

TO HAVE AND TO HOLD the Premises, and every part hereaf, unto the Mortgagee, its successors and assigns, forsver.
nd the Mortgegor convanants with the Mortgagee that the Mortgagor is lawfully seized in fees simple of the Premises and
as a good right to sell and convey the same as aforessid; that the Premisas are free and clear of all liens and encumbrances
d the Mortgagor will warrant and forever defend the titls to the same unto the Mortgages, its successors and assigns, against
he lawful claims of all parsong whomsoever.

This mortgaga is made and accepted on ths understanding that the following covenants, conditions and agreamants ahail
pontinue in sffect so long as any portion of the indabtednass hereby secured remains unpaid, to-wit:

1. THIS IS A FUTURE ADVANCE MORTGAGE, and the indabtednass shail be advanced by Mortgagee to Mortgagor in
accordance with a construction loan agresment of even date herewith, the terms of which agreement are made a part of this
origage. This mortgege shall als¢ sscure any and all other indebtedness now or hereafter owing fromn the Mortgagdr to the
ortgages, | :

: \
2. At Mortgagee's option, Mortgagor will pay a "iate charge™ not exceeding four per centum (4%) of any installmant
hen paid mors than fiftean (15) days after ths due date thereof to cover the axtra expense invelved in handling delinquent
payments, but such “late charge™ shall not be payable out of the proceeds of any sale made to satisfy the indebisdness secured

sreby, uniess such procesds are sufficisnt to discharga the entire indebtedness and sl proper costs and expanses sacured theraby.

i 3. Furﬂﬁhﬂﬂﬁﬂﬂnﬂﬂnm.ﬂn-mmm&wﬁuﬁﬂh:mﬂmﬂvmm-gnimtlanlwfiru
jand othar hazards, casualties and contingencies, sxtended coverage, and othar such coverage, in such manner and in such
ompanies and for such amounts as may be required by the Maoartgages, with loss, if any, payabils to Mortgagee, aa its intareat
ay appear, and tha Mortgagor does harsby transfer, assign, set over and deliver to tha Mortgagee the fire and other insurance
policias covering said proparty, and it is further sgread that all of ths security for said indebtedness shall pass to, and becoms
the property of, the purchaser at any foraclosure sals hareundsr, without the necessity of notice, sale, deed or other proceedinga
n consummation of such foreciosure, and if the Mortgagor fails to kssp said property insured as above specified then the
ortgagee may, at its option, insure said proparty for its ingurable vaiue. against loss by fire and other hazards, casualties
and contingencies, for its own benefit, and any amount which may be expended for premiums on such ingsurance policies shall ba
secured by the lien of this mortgage and bear interest from the date of payment by the Mortgages; it being understood and agreed
hetween the parties hereto that any sum, or sums, of money raceived for any dsmage by fire or other casualty to any building, or
buildings, herein conveyaed may be retained by the then holder of the indebtedness secured by this mortgage and applied toward
paymant of such indebtednass, sither in whalse or in part, or, at the option of the holder. of said debt, same may be paid over to
g trustee, to be namaed by the Mortgages, its successors or assigns, to be applied in payment for any repair or replacement of such
puilding, or buildings, or for any cthar purpose or object satisfaggory to said Mortgagee, without aftecting the lien of this mortgage
for the full amount heraby sacured. '

! 4. The Premises and the improvements theraon shall be kept in good condition and no waste committed or permitted
herunn, naturat wear and tear axcepted, and all taxes and sssessments or other charges, which may be levied upon or accrue
gainat the Premises, as waell as all other sums which may ba or bacome liens or charges against the sams, shall be paid and
i:churgad by the undersigned promptily as and when so levied or assessed and shall not be permitted to becomea delinquent or
to take priority over the lian of this mortgage.
, 5. Any claim of lien which may be filed under the provisions of the Statutes of Ailabama, relating to the liens of
echanics or materialmen, shall ba promptly paid and discharged by the undersigned and shall not be permitted to take priority
avar the lien of this mortgage.

_ 6. That any and all lagal requirements, of any governmental agency wherein the Premises are located, shall be fully
jomplied with by the Mortgagor.
! 7. Should default be M‘Iﬁ‘ﬁh payment of any insurance premium, taxes, assessments or other lisns, or any other sum,
's herein provided, the Mortgagee or assigns shall be authorized to pay same and the sum, or sums, so paid shall be and become a
part of the indebtedness secured by the mortgaga, or the Mortgages or assigns may take possession of the Premises, collect the
gnts due or to becoma due thereon and apply sams in payment of such delinquent taxes, assessments or other liens or, FTatuly
gpplication made to any court of competent jurisdiction, be entitiad as.a matter of right to the appointment of a raceiver of
& rents, issues and profita to be derived therefrom and with power td lease and control the Premises for the banafit of the
lortgages or, at its option, the Mortgagee may daclare the whols of said indebtednass due and payable at once and the mortgage
ay be foreclosad as hereinafter provided, but no delay or failurs of the Mortgagee to exercise this right or any other option
erain shall be desmed a waiver of such right.

B. The Mortgagor agrees to pay reasonable attomeys' fees and expenses incurred by the Mortgagee in applying for a
eceiver, in protecting its interest in any litigation involving this real estate, in presenting claim under any administration
or other proceeding where proof of claims is requirad by law to be fited, or in foreclosing this mortgage by suit in any court
of competent jurisdiction, such fees and expsnses to be & part of the debt hereby secured.

9. Itis further agread that if the Mortgagor shall fail to pay or cause to be paid in whole, or any portion, of the

rincipal sum, or any instalimant of interest thereon, and any extensions or renewals thereof, or any other sum, the payment of
Which is hereby secursd, as they or any of tham mature, sither by lapse of time or otherwise, in accordance with the agresments
and covenants harein containad, or should default be made in the payment of any machanic's lien, materiaiman’'s lian, insurance
premiums, taxes or assessmants now, or which may hereafter be, levied against, or which may bacome a lien on said property, or
should default be made in any of the covenants, conditions and agreements herein contained or in the construction loan agreement
ot aven date herswith, then and in that svent the whole of said principal sum, with interest thereon, and all other sums secured
sraby shall, at the option of the then hoider of said indebtedness, be and become immediately due and payable, and the holder of
he debt sacured shail have the right to anter upon and take poasession of said property and gell after or without taking such
possession of the same at public outery, in whole or in parcels, in front of the Court House door of the county wherein said
property is located, to the highest bidder for cash, sither in person or by auctioneer, after first giving notice of the time,
piace and terms of such sale by publication once a week for three successive weeks in some newspaper published in said county,
arid, upon the payment of the purchase money shall execute to the purchaser at said sale a deed to the property so purchased,
the procesds of such sale shali be applisd (1} to the expensas incurred in making the sale, including a reasonable attorney’'s
feie for such services as mey be necessary, in the coliection of said indebtadness or the foreclosure of the mortgage: (2} to

& payment of whataver sum, or sums, the Mortgagee may have paid out or become liabls to pay, in camying out the provisions
of this mortgage, together with interast thereon; {3) to the payment and satisfaction of said principal indebtedness and interest
heraon to the day of sale and the balance, if any shall be patd over to the Mortgagor, or assigns. Or said Mortgage may be _
oreclosed as now provided by law in case of past dues mortgages, in which event a reasonable attorney's fee shall, among other
axXpenses and costs, be aliowed and paid cut of the proceeds of the sale of said property. In any event, the purchaser under any
ofeclosure sale, as provided herein, shall be under no obligation to see to the proper application of the purchase money
arkd the Mortgagee or the then holder of the indebtednass heraby secursd may become the purchaser as said sale and the
puctioneer making the saie is hereby authorized and smpowaerad to execute s desd in tha name and on behalf of the Mortgagor

0 such purchaser, and the certiticate of the holder of such indebtedness, appointing said auctionser to make such sale,
shiall be prima facie evidence of his authority in the premises, Mortgagee shall also have all rights and remedies of a
secured pam under the Alabama Uniforrn Commercial Code.

| 10. In the event of the anactment of any law, Fadearal or State, after the date of this mortgage, deducting from the value
0t the tand for the purposes of taxation any lisn thereon, or imposing any liability upon the Maortgagee, in respect of the indebtadn
secured hereby, or changing in any way the laws now in force for the taxation of mortgages, or debts secured by

ortgages, or the manner of coliection of any such taxes, so as to the affect this mortgage, the whole of the principal sum
setured by this mortgags, together with the interest due therson, shall, at the option of the Mortgagee, without notice to any
nafty, bacome immaediately due and payable.

; 11. if all or any part of the Premises shall be damaged or taken through condemnation {which terms when used in this
1rigage shall include any damage or tukinq.hv any governmental authority, and any transfer by private sale in lieu thareof), ‘
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ue and payable. The Mortgagee shall be entitied to all compensation, awards, and other payments or relief therefor and s

areby autharized, at its option, to commence, appear in and prosecute, in its own or the Mortgagor's name, any action or
raceedings relating to any condemnation, and to settle or compromise any claim in connection therewith. All such compensation,
wards, damages, claims, rights of action and proceeds and the right thereto are hereby assigned by the Mortgagor to the

rtgagee, who,after deducting therefrom all its expenses, including attorney's fees, may release any moneys so received by it

ithout affecting the lien of this mortgage or may apply the same in such manner as the Mortgagee shall determine to the

eduction of the sums secured hereby, and any balance of such moneys then remaining shall be paid to the Mortgagor. The
drtgager agreas to execute such further assignments of any compensations, awards, damages, rights of action, claims and

raceeds as the Mortgagee may require.

12. This mortgage creates a security interest in the personal property of the Mortgagee herein described, and
hall constitute a Security Agreement under the Alabama Uniform Commercial Code. Mortgagor covenants and agrees to execute,

ile and refile such financing statements, continuation statements or othar documents that Mortgagee shall require,

13, Provided always that if the Mortgagor pay said note and any renewal or extension thereof and all other indebtedness
ecured by the mortgage including all future advances to be made hereunder, and reimburse said Mortgagee, its successors or
ssigns, for any amount it may have expended in payment of taxes, assessments, insurance or other liens and interest thereon
atl shall do and perform all other acts and things herein agreed to be done this conveyance shall be null and void; otherwise

t ghall remain in full force and effect.

Singular and plural words used herein to designate the Mortgagor shall be construed to refer to the maker or makers
th’nis mortgage, whethar one or more parsons or a corporation, and all covenants and agreements herein contained shall bind the
rs, parsonal representatives, successors and assigns of the undersigned and every option, right and privilage herein reserved

r'secured to the Mortgagee shall inure to the benefit of its successors and assigns.

IN WITNESS WHEREQF, Greenbriar, Ltd., a Family Limited Partnership

has hereunto set its signature by

Mary F. Roensch,
who is duly authorized to GREENBRIAR, LTD

sign this the/# &day of %_i 1998. BY: Vn \z‘f [Zﬂ.ﬂ/y\aQLQ

MARY F. SNCH
Presi f
: Fartis Mgmt Co., Inc.
5 ) Managing General Partner
! Of Greenbriar, Ltd.

ISTATE OF ALABAMA

ICOUNTY OF JEFFERSON

|, the undersignad authority, a Notary Public in and for said County in said State, hereby certify that
r'lﬂRY F. ROENSCH, Whose name 1S signed to the foregoing conveyance, and who IS

k

h

nown to me, acknowledged before me on this day that, being informed of the contents of the conveyance
as executed the same voluntarily on the day the same bears date.

Py ’ .
Given under my hand and official seal this /= day of é"‘?’“‘/ . 1998,

,(&} . g ;’
Notary Public .A‘Mﬁ &Y TARGE,

ROTARY PUBLIC CTATE OF A: “. M e 14 2000,

-_:.LRHH”Hi?l
QUNTY OF SONDED THRU NOTARY PUBLIC UN

|, the undersigned authority, a Notary Public in and for said County in said State, hareby certify that

, whose name signed to the foregoing conveyance, and
who known 10 me, acknowtedged before me on this day that, being informed of the
contents of the conveyance executed the same voluntarily on the day the same bears date.
" Given under my hand and official seal this day of , 19

¢
Notary Public

LSTATE OF ALABAMA
ICOUNTY OF JEFFERSON

|, the undersigned autharity, a Notary Public in and for said County in said State, hereby certify that

; wh?sa name as of

hat, being informed of the contents of the conveyance, he, as such officer and with full authority, executed the

E carporation, is signed to the foregoing conveyance, and is who is known to me, acknowledge before me on this day
ame voluntarily for and as the act of said corporation.

Given under my hand and official seal this day of .19

Nutalrf Public
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EXHIBIT A

A parcel of land situated in the SE 1/4 of the NE 1/4 of Section 4, Township 21 South, Range
3 West, City of Alabaster, Shelby County, Alabama, being more particularly described as
follows:

Commence at the SE corner of the SE 1/4 of the NE 1/4 of Section 4, Township 21 South.
Range 3 West; thence North 00 deg. 31 min. 48 sec. East for a distance of 229.86 feet to the
Point of beginning; thence continue along the last described course for a distance of 315.28
feet; thence North 71 deg. 33 min. 23 sec. West for a distance of 59.08 feet; thence South 18§
deg. 26 min. 37 sec. West for a distance of 10.00 feet; thence North 71 deg. 33 min. 23 sec.
West for a distance of 337.63 feet; thence North 67 deg. 08 min. 12 sec. West for a distance of
54.71 feet; thence North 58 deg. 32 min. 24 sec. West for a distance of 71.94 feet: thence
North 62 deg. 40 min. 06 sec. West for a distance of 87.79 feet; thence North 70 deg. 29 min.
43 sec. West for a distance of 88.29 feet: thence North 78 deg.-19 min. 13 sec. West for a
distance of 87.75 feet: thence South 07 deg. 46 min. 45 sec. West for a distance of 120.00
feet; thence South 16 deg. 25 min. 28 sec. East Yor a distance of 55 41 feet; thence South 10
deg. 31 min. 15 sec. West for a distance of 120.00 feet; thence South 76 deg. 18 min. 33 sec.
East for a distance of 39.27 feet; thence South 46 deg. 10 min. 38 sec. East for a distance of
195.78 feet; thence South 78 deg. 28 min. 39 sec. East for a distance of 395.23 feet; thence
South 71 deg. 33 min. 23 sec. East for a distance of 201.69 feet to the point of beginning:
being situated in Shelby County, Alabama.




