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S . . 26th June, 1998 ¢ T 3!,
THIS INDENTURE (herein this "Mortgage™} made this day ol > - f‘heueerﬁ
Sharon Gay Dyar, an unmarried woman . a C s u
{(hereinafter called the "Borrower™, whether ane ar mare), Maortgagor, and COMPASS BANK L {hurmﬂum

calied "Bank™), Morigagee,

THIS MORTGAGE IS FILED AS AND SHALL CONSTITUTE A FIXTURE FILING IN ACCORDANCE WITH THE PROVISIONS OF SECTION 7.9.402(6)
OF THE CODE OF ALABAMA.

fcheck It THIS MORTGAGE IS A "CONSTRUCTION MORTGAGE" AS DEFINED IN SECTION 7-2-313{1}C} OF THE CODE OF ALABAMA
applicable) AND SECURES, AMONG OTHER OBLIGATIONS, AN OBLIGATION INCURRED FOR THE CONSTRUCTION OF AN IMPROVEMENT
ON LAND.

WITPEESSETH:

WHEREAS, Borrower is justly indebted to Bank on a laan {the "LOAN"™) i the principal sum of  FOTEY Thousand and
no/l00-———————— - ——————— e ——— ——————— e s 40,000,00

or 30 much as may from time to time be disbursed thereunder, as evidenced by a prormissory note dated June 26, 1998
payatie (¢ Bank with interest thereon (the "Note"} as follows:

fetreck of
apnhcabint

=1 On DEMAND . or such earlier matunty date as provided in the Note or au provided o
any Loan Doecumnent as defined below;

tf not checked above, then on demand or as otherwise provided in the Note; and

WHEREAS, Borrower may hereafter become indebted 1o Bank or to a subsequent holder of this Mortgage on loans or clherwise {the
Bank and any subsequent holdar of this Mortgage being referred to herein as "Lender”}: and

WHEREAS, the parties desire to secure the princigal amount of the Note with interest. and all renewals, axtensions and rmodiizalicns
thereof, and eii refinancings of any part of the Note snd any and all other additional indebtedness of Borrower to Lender, now existing of heteatter
ansing, whether joint or several, due or to become duse, absclute or conlingent. direct or wndirect, ligmdated or unbguidated, and any renewals,
extensions, modifications and refinancings thareof, and whether incurred or given as maker, endorser, guarantor o otherwise, and whather Lhe sarie
he evidencad by nole, open account, assignment, endorserment, guaranty, ptedge or otherwise [herein "Cther Indebtedness™ ).

1

NOW, THEREFORE, the Borrower, in consideration of Lender's making the Loan, and to secure the promgt payment of sarne, vaith the
interest therean, and any extensions, renewals, modificetions and refinancings of same, and any charges herein incurred by Leader on accuunt of
Borrawer, including but not limited 10 attorneys’ {ees, and any and all Olher Indebtedness as set forth above, snd further (o secure the performan.e
of the covenants, conditions and agreements hereinafter set forth and set forth in the Note and set forth in all other documents ewvidenging, sceuring
ur o executed in connechon with the Loan (this Mortgage, the Note and such other documents are sumetmes referred to herein as the “Loan
Documents™), and as may be set forth in instruments evidencing or securing Other Indebtedness [the “Other Indabtedness lnstruments ™1, hoe
bargained and scld and does hereby grant, bargain, sell, alien and convey unto the Lender, its successors and assigns, the follownng desonbed land.
real estate, estates, buildings, improvements, fixtures, furmiture, and personal property (which together with any additional such EGpErty an the
pussession of the Lender or herealter acquired by the Borrower and subject to the lien of this PMortgage, o intended 10 be so, as the same may be
constituted from umea to time is hereinafter sometimes referred to as the "Mortgaged Property™) to-wit.

{a) All that tract or parcel or parcels of isnd and estates particulariy described 10 Exhibit A attached hereto and made a part feereo! [The
“Land"},
(L] All buildings, structures, and improvements of every naturé whatscever now or hereafter situated on the Land, and all bxtures

fittings, building materials, machinery, equipment, furniture and furnishings and personal property of every nature whatsoever now
or hareafter owned by the Borrower ang used or intended to be ysed in connection with or with the cperation of sad property,
butldings, structures or other improvernants including ail extensions, additions, improvements, betterments, renewals, substitution,
replacements and accessions to any of the foregoing, whether such fixtures, fittings, building maternals, machinery, squipment,
furniture, furnishings and perscnal property actually are located on or adjacent 1o the Land or not, and whether in slorage of
otherwisea, and wheresoever the same may be located {the "IMPROVEMENTS"):

(&) Al accounts, general intangibles, cantracts and ::cfntract nghts relating to the Land and Improvements, whether now ownerd o
existing or hereafter crested, acquired or arising, including without hmitation, all construclion contracts, architectural seryvices
contracts, managament contracts, leasing agent contracts, purchase and sales contracts, pu! of other option contracts, and ab
other contracts snd agreements relating 1o the construction of improvements on, of the operation, management and sple of all or
any part of the Land and Improvements;

{el} Toegether with all easements, rights of way, gores of land, streets, ways, alleys, passages, sewer rnghis, walers, water cautse,
water rights and powers, and all estates, leases, subleases. lkeenses, nghts, utles, interest, prvileges, hberties, tenernent,
hereditaments, and sppurtenances whatsoever, in any way belonging, relating or appertaining o any of the properly hereinatoye

y descnbod, or which hereafter shall in any way pelong, relate or be appurtenant thereto, whether now owned or hereatter acquired
by the Borrower, and the reversion and reversions, remainder and remainders, rents, 1ssues and profits thereo!, and all 1the estote
nght, title, interest, property, possession, ctaim and demand whatsocver at law, as well as in equity, of the Barrawer of, 10 and .
the same, including but not mited to-
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{i) All' rents, royaeities, profits, igsues and Tevenues of the Land and Improvements frem ume to hime accrung.
whathar under laases or tenancies now exisung of hereafter created; and

fi) All judgments, awerds of damages and settlements hereafter made resulting from condeamnation proceedings of
the taking of the Laend and Improvements of eny part thereof under the power ol erminent domain, or for any
damage (whather caused by such teking or otherwise! to the Land and !mprovemanis or any part therecf, or to
any rights appurtenant thereto, including any award tor change of grade of stregts. Lender is heraby authorized on
behal! of and in the name of Borrower to execute and deliver valid scquittances for, and appeal from, any such
judgments ar awards. Lendar may apply ail such sums or any part thareof 8o raceivad, after the payment of all ity
axpanses, including costs and asttorneys” fees, on any of the indebtedness secured hereby in such manner as i

slects or, at its option, the entire amount or any part thareot so received may be released,

(e} All cagh and non-cash pro¢eeds and all products of any of the foregoing items or types of property dascribed in {a}, {b) ,(c} or (d)
above. including, but not limited to, alt insurance, contract and tort proceeds and claims, and including all invventory. sccounts,
chattal paper, documents, instruments, equipment, fixtuses, consumer goods and general intangibles acquired with cash proceeds
of any of the forsgoing items or types of property described in {a}, (D), {¢) or [d} above.

TO HAVE AND TO HOLD the Mortgaged Property and all parts thereof unto the Lender, 115 SuGGesS0rs and assigns forever, subect,
however, to tha tarms and conditions hetein;

PROVIDED, HOWEVER, that these presents are upon the cordition that, li} if the Borrower shall tully pay or cause 1o he tully pard 1o 1he
Lender the prncipal and interest payable with respect of the Loan and the Note, and any exlensions, renswals, modifieatione and refinancings ot
same, at the times and in the manner stipulated therein and herein, ail without sny daduction or credit for taxes of other similar charges paid by
the Borrower, and shall pay sll charges incurred herein by Lender on account of Borrower, including, but not hmited te, attotneys’ feas, and shall
pay any and ofl Other Indebtedness, and ghall keep, perform and cbserve all and singulas the covenanls, conditions and agreernents in this
Mortgage. in tha Note, in the ather Loan Documaeants, and in the Gther Indebtedness Instruments expressed to be kept, performed, and cbsgrved
hy or on the part of the Borrower, all without fraud or delay, and (i) the Lender shall have no turther commitment or agreermenl to rrake
advences, incur obligations or give value under the Loan, the Note, any other Loan Document or any Other indebtedness Instrument (including
without limitation advances, obligations or velue relating to future advances, open-end, revolving or cther lines of credit), then this Mortgage, and
all the properties, interest and rights hereby granted, bargained, soid and conveyed shall cease, terminate and ke void, but shall otherwise remgin
in full forca and affect.

AND the Borrower further represents, warrants, covenan)s and agrees with the Lender as follows:
|

ARTICLE |
GENERAL

1.01 Performance of Mortgage, Note and Loan Documents. The Borrower shall perform, observe and comply with all prowvisions
heraal, of tha Note, of the Loan Documents, and of the Othar Indebtedness Instruments, and shall duly and punctuaily pay to the Lender the sum
of money axpressed in the Mote, with interest therecn, and all other sums required to be paid tiy the Borrowar pursuant to the provisions ¢t this
Morigage, of the Note, of the other Loan Documents, and of the Other Indebtedness instruments, all without any deductions or credit for taxes
or other similar charges paid by the Borrowar,

1.02 Warranty of Tite. Borrower hareby warrants that it is lawfully seized of an indefeasible estate in fam simple in the land and reai
property harsby mortgaged, or is lawfully seized of such other estate or interest as is described on Exhibit A hereto, and has good and absolute
tie to all existing personal property hereby granted as gacurity, and has good right, full power and lawful suthority to sell, convey, morigage And
grant & secufity intergs? in the same in the manner and form aforesaid, that the same is free and clear of all grants, reservalions, securnty
inierasts, lisns, charges, and encumptances whatsoever, including, as to the personal propary and fixtures, conditional sales contracts, chatle
morigages, security agreemaents, financing statements, and anything of a similar nature, and that Borrower shall end will warsant and forewver
dafend the title thereto and the quiet use and anjoyment tharsof unto the Lender, its successors and assigns, against the lawful claims of all
parsons whomsosver, :

l

1.03 Futurs Advances, Revolving and Open-End Loans, and Other Debts. It is expressly understood that this Mortgage 5 wntended 1o
and doss securs not only the Loan, but also future advances and any andg all Other Indebtedness, obligations and liabilities, direct or contingent, of
the Borrower to ths Lender, whether now existing or hereafter arising, and any and all extensions, renewals, modifications and refinancings of
sams, of any part thateof, existing at any time batore actual canceliation of this instrument on the probate records of the county oOf counties where
the Mortgaged Proparty is locetad, and whather the same be evidenced by note, open account, assighment, endorsement, guaranty, pledge of
otherwise. The Loan and the Other Indebtedness may, if provided in the applicable loan instruments. pravide for revolving or open-end 108ns and
advancas, all of which shait be secured by this Morigage.

1.04 Monthly Tax Deposit. If required by Lender, Borrawer shall pay on the lirst day of each month one-tweltth {17121 of the yearly
taxes on the Mortgaged Property, as estimated by { ender, in additicn to each regular installmem of principal and interest. Such sums shail no!
draw interest and shall not be, nor be deemed o be, trust funds, but may be commingled with the general tunds of Lender, Borrower Bgraes 1o
pay Lender the amount of any deficiency necessary 1o enabie Lender to pay such taxes when due. Such sums may be applied by the Lender 10
the reductien of the indabtadnass secured hereby in any rmanner salected by Lender if an Event of Default shall accur under this Mortigage ot under
the Note, any of the other Loan Documents, or any of The Other Indebtedness Instrumenis, but, unless otherwise agreed by the Lender in wrting,
no application of tax deposits to tha Note, to Other Indebtedness, or to other obligations secured hereby, ghall delay, reduce, ahler or otherwise
affect any regularly scheduled payment with respect to tha Loan, the Other Indebtedness, or any such other obligations.

1.05 Othear Taxex, Utilities and Liane.

(&) Tha Borrower shall pay promptly, when and as due, and, if requested, will exhibit promptly to the Lendar teceipls lor the paymean?
ol all taxes, assassments, water rates, utiity charges, dues. charges, fines, penallies, cosls and other expenses incuried, and impositions o} every
nature whatsoever imposad, levied o1 assessed or to be imposed, levied or assessed upon or against the Mortgaged Proparty of any parn thereot or
upon the revenues, rents, issues and profits of the Mortgaged Property of arising in respect of the ocoupancy, use of possassion thergo!, or upon
the interest of the Lender in the Mortgaged Property {othes than any of the same for which prowvision has been made in Paragraph 1.04 of this
Article 1}, or any charge which, if unpaid, would become a hen or charge upen the Mortgaged Property.

(bl  The Borrowar promptly shalt pay snd shall not syffer any mechanic’'s, laborar’s, statulory of other lien to be created or {0 remain
outstanding upon eany of tha Mortgaged Property.

el (n the event of the passage of any state, federal, municipal or other governmental law, order. rule or regulation, subsequent to the
date hereof, in any mannar changing or medifying the laws now in force governing the taxation of mortgages or dabts secured by mortgages Of
the manner or collecting taxes, then Borrower immediately shall pay any increased taxes if allowed by law, and it Borrower feils 1o pay such
sdditional taxes. or if Borrower is prehibited from paying such taxas, or if Lender in any way is adversely affected by such law, crder, rule or
regulation, then in any of such events, alt ‘ndabtedness secured by this Mortgage and all interest accrued thereon shall without notice become due
sng payeble forthwith at the option of the Landear.

! 1.06 Insurance.

in} The Borrower shall procure for, deliver 1o, and mantan for the benefit of the Lender during the term of this Mortgage 1nsurance
policies in such amounts as the Lender shall require, 1nsunng the Mortgaged Property sgainst fire, extended coverage, war damage Ut avedlablel,
and such other insursble hazards, casualties and contingencies as the Lender may require. The form of such policies and The compahies 155uing
therm shall be acceptable 1o the Lander, and, uniess otherwise agreed by the Lender in writing, shall provide for coverage without coinsur8nie of
deductibles. All pelicias ghall contain a New York standard, non-contributory mortgage endorsement making losses payable to the Lender, as
mortgagea. At laast fifteen (15) days prior to the expration date of all such policies, renewats thereof satisfactory to the Lender shell be delivered
1o the Lender. The Borrower shall deliver 1o the Lender receipts evidencing the payment of all such insurance palicies and renewals. In the svent of
the foreclosure of this Martgage or any transfer of title to the Mortgaeged Property in partial or full extinguishment of the ndebiedness secuiec
herepy, all right, title and interast of the Borrower, or its assigns, in and to all insurance policies then in force shall pass to the purchaser or
Qrantes.
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b} Tha Lender is hareby authorized and empowaerad, at its option, to adjust or comprornise any lass under any insurance pelicies on
the Mortgaged Property. and to collect and receive the proceeds from any such policy or policies. Each insurance company hereby 1s authorzed
and directad 1o make paymeni for a8l such losses directly to the Lender instead ol 1o the Borrower and Lender jointly. Atter deducting from smd
insurance proceads any expsnues incurred by Lender in tha cellection or harklling of said funds, the Lender may apply the net procends, at s
opticn, either teward repairing of restosing the improverments on the Mortgaged Property, or as a credit on any pertion of the Boarrownar's
indebtedness selectad by Lender, whethar then maturad or 1o mature in the future, or at the option of the Lender, such sums either wholly orin
part may be used 1o rapair guch improvements, or to build new improvements in their place or for any other purpose and in & manner satigfactory
1o the Lander, ail without affacting tha lien of this Mortgage for the full amount secured hereby befare such payment took plage. Lender shali not
ba liable to Borrowar or otharwige rasponsible for any tailure to callect any insurance proceeds due under the terms of any policy regardless of the
cause of such failure.

o} if required by the Lender, tha Borrower shall pay on the first day of each menth, in addition to any regular instaliment of pnincipal
and intarast and other charges with respect to indebtedness secured hereby. and the monthly tax deposit provided for in Paragraph 1.04 hereol,
one-twalfth (1712} of the yearly premiums for insurtance maintained pursuant te the provisions of this Paragraph 1.06, Suc¢h amount shell be used
by Lsnder to pay such insurancs pramiums when dus. Such added payments shall not be, nor be deemed 1o be, trust funds, bul may be
commingled with the general funds of tha Lender, and no interest shall be payable in respect thereef. Upon demand of the Lenders, the Borrower
agrees to deliver to the Lender such additionat monsys as are necessary to make up eny deficiencies in the amounts depesited by Berrower with
Lender pursuant to this Parsgraph 1.08 to anable the Lender 10 pay such insurance premiums when gue. In the event of an Eveant of Detault
nereunder or of & defauit by Borrower undar the Note, any sthet Loan Documents, or any Other Indebtedness Instruments, the Lender may spply
such sums to the reduction of the indebtedness secured hersby in 2ny manner selected by Lender, but, unless otherwise agreed by the Lendes n
writing, no application of insurance proceeds 1¢ the Lean, 1o Other Indebtedness, or to other obligations secured hereby, shali delay, reduce, alter
of otharwise sffect any ragularly scheduled paymant with respect to the Loan, the Other Indebtedness. or any such other vbligations.

1.07 Condemnation. If all or any part of the Mortgaged Property shall be damaged or taken through condemnation {(which term when
used in this Morigage shall include sny demage or teking by any governmental or private authority, and any transfer by privatle sale in lrey thereat),
sithar temporarily or parmanently, the entire indebtedness secured hereby shall at the option of the Lender become immediostely due and payable.
The Lendar shall be entitled to all compensation, awards, and other payments or relief for any condemnation and is hereby authonzed, st its
option, 10 commence, appear in and prosecute, in its own or the Borrower’'s name, any action or proceeding relating to any condemnaucn, and to
sattle or compremise any claim in connection therewith, All such compensation, awards, damages, claims, rights of action and procesds and the
right thereto are hereby assigned by the Borrower to the Lender, which, after deducting therefrorm all ils expenses, ihcluthng altorneys’ teas may
release any monays so raceived by it without atlecting the len of this Mortgage or may apply the same in such manner as the Lender shall
determine to the raduction of the indebtedness secured herepy, and any balance of such mdneys then remaining shall be pad to the Barrowe:.
The Borrower agrees to execute such further assignments of any cpmpensations, awards, damages, clams. rights of actien snd proceeds as the
Lender may require. The Borrower shall promptly notify the Lender in'the avent of the insutuuen of any condemnation or eminent durman
proceeding ar in the event of any threst theracf. The Lander shali be entitled to retain, at the expense ol the Borrower, 115 own legal counsel
connectioh with eny such procesdings or threatened proceedings. Lender shall be under no abhgation to the Borrawer or 1o any ather person 1o
detarmine the sufficiency or legality of any condemnation awerd and may accept any such award without gquestion or further inguiry.

1.08 Cars of the Property.

{al The Borrower will preserve and maintain the Mortgaged Property in good condition and repair, and shall not commt or sulfer any
waste end will not do or suffer to be done anything which will increase the risk of fire or other hazard to the Mortgaged Property or any part
thareot.

{b) Except as otherwise provided herein, no buildings, fixtures, personal property, or cther par! of the Mortgaged Praperty shall be
removed, demolighed or substentially sltered without the priar written consent of the Lender, The Borrower moy sell or otherwise dispose of, frae
frarmn the lien of this Mortgage, furniture, furnishings, equipment, tools, appliances, machinery or appurtenances, subject 1o the lien hareol which
may become worn out, undesirable, obsclete, disused or unnecessary for use in the operation of the Morigaged Property, not exceeding in valus at
the time of disposition thersof Five Thousand Dollars ($5,000.00] for any single transaction, or a total of Twenty Thousand Dollars {3 20,000.00)
in any one year, upon replacing the same with, or substituting for the seme, free and clear of all liens and secunly interes(s except those created
by the Loan Documents or Other indebtedness Instruments, other furniture, furnishings, equipment, tools, appliances, machinery or appurtgnances
not necessarily of the same character, but of at least equal value and of equal or greater utility in the operation of the Mortgaged Fropetty, and
costing not less than the amount realized from the property sold or otherwise disposed of. Such substitute furniture, furnishings, equipment,
1ools, applisnces, machinery and appurtenances shall forthwith become, wlithuut further action, subject 1o the provigions of this Marigage.

(e} If the Mortgaged Property or any part thereof is damaged by fire of any other cause, the Borrower shall give immediate written
notice of the same 10 tha Lender.

td}  The Lender is hereby authonzed to enter upon and inspect the Mortgaged Property, and to inspect the Botrower's or Borrower’s
agent’s records with respect 1o the ownership, use, management and operation of the Morigaged Property, at any time during normal business
hours.

le} If al! or any part of the Mortgaged Property shall be damaged by fire or other casualty, the Borrower shall prompily restore the
Mortgaged Propaernty 1o the squivalent of its original condition, regardless of whether or not there shall be any insurance proceeds tharefor
provided, however, that if there are insurance proceeds, the Borrowar shail not be required to restore the Mortgaged Property as aforesaid unless
tha Lander shall apply any net proceeds from the casually in question and held by Lender, as allowed under Paragrapgh 1.06, toward restoring the
darmaged improvements. If a part of the Mortgaged Property shall be physicalty damaged through condernnation, the Bortower promptly shal
restore, repsr or aller the remaining property in a manner satisfactory to the Lender; provided, however, that if there ars condamnalon proceeds
or awards, the Borrower shall not be required to restare the Mortgaged Property as aforesaid unless the Lender shall epply any net proceeds or
awards from tha condsmnation and heid by Lender, as prowided in Paragraph 1.07, toward restoring the damaged improvements.

1.09 Further Assurances; After-Acquired Property.

(a} At any time, and from time tc time, upon request by the Lender, the Borrower, at Borrower's expense, will make, execule and
delver or cause to be meade, executed and delivered to the Lender and, whete appropriate, t¢ cause to be recorded and/or filed and fram tme to
uma thereafter 1o be re-recorded andfor refiled at such time and in such offices snd places as shall be deemed desirable by the Lender, any and all
such other and further mortgages, instruments of further assurance, certificates and other docurments as may, in the opinion of the Lander, be
necessary or desirable in order to effectuate, complete, or perfect, or to continue and preserve the obligation of the Borrower under the Note and
this Mortgage, and the priority of this Morigage as a first and prier lien upon all of the Mortgaged Property, whether now awnad or hereafter
acquired by the Borrower. Upon any failure by the Borrower so 10 do, the Lender may make, exacute, and record any and all such mortgages.
instruments, cartificates, and documents for and in the name of the Borrower and the Borrower hereby irrevocably appoints the Lender the agent
and attornev-in-fect of the Borrawer so 1o do. The hen and rights hereunder automatically will attach, without further act, to all after-acquired
property {except consumer goods, other than accessions, not acquired within ten (0] days after the Lender has given value under the Nole:
attached 1o and/or used in the operation of the Mortgaged Property pr any part theseof.

(b} Without limitation to the generality of the other provisions of this Mortgage, including subparagraph {a) of this Paragraph 1.02, 1t
hereby expressly is covenanted, agreed and acknowledged that the hen and rights hereunder autormnatically will attach to any further, greater,
additional, or different estate, rights, titles or interests in or to any of the Morigege Property at any time acquired by the Borrower by whatsoever
means, including that in the avent that the Borrower is the owner of an estate or interestin the Mortgaged Property or any part thereafl {such as.
for example, as tha lessee or tenant) othar than as the fee simple owner thereocf, snd prior to the satistaction o! receord of this Morngage the
Borrower obtains or otherwise acquires such fee simple or other estate, then such further, greater, additional, or ditferent estate in the Mortgaged
Property, or a part thereof, shall sutomatically, and without any further action or filing or recording on the part of the Borrower or 1he Lender or
Any mt}ar perscn 0f entity, be and become subject to this Martgage and the hen herecf. tn considerstion of Lendar’'s making the Loan as
aforesaid, and to secure tha Loan, the Other indebtedness and obligations set torth above, Barrower hereby grants, bargains, sells and conveys to
{ender. on the same terms as set farth in this Mortgage and intendad to be a part hereof, all such after-acquired properly and states.

1.10 Additional Security. The Lender s!so shall have and is hereby granted a secunty interest in all mones, secunbes and wther
property of the Borrower, now or hereafter assighed, held, received, or caming into the possession, control, or custody of the Lender by of jac 1he
account of the Borrower {inclugding indebtedness due from the Lender to the Borrewer, and any and all clairmns of Borrower against Lendar, al any
nme axisting] whather expressly s coliateral security, custody, pledge, transmisson, coltection or 1or any other purpose, and also Upon any and
all deposit balances, including any dividends declared, or interest accruing thereon, and proceeds thereof. On an Event ot Default. the Lende:
may, in addihion 1o any other rights provided by this Morigage or any other af the Loan Docurments, but shall not be cbligated to, apply 1o the
payment of the Loan or Other Indebtedness secured hereby, and 1n such manner as the Lender may determing, any such monies, Sacunbies of
other property heid or controlled by the Lender. No such apphcation ¢! funds shall, unless otherwise axpressly agreed by the Lender in wriling,
reduce, alter, delay or otherwise affect any regularly scheduled payment with respect to the Loan or such Other Indebtadness or obligations.
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1.11 Leases Atfecting Mortgaged Property. The Borrower shall comply with and observe its obligaticns as landlerd ar tenant undar all
temges affacting tha Mortgaged Property or any part theraof. If requested by lLender, Borrower shall furnish Lendar with executed copies of ol
leases now or hereafter created on the Mortgaged Property; and all leases now or hareafter entered into will be in form and substance gubject 10
the approval of Lender. Borrower shaii not accept payment of rent more tham one (1) month in advance without the exprass written consent af
Lender. If requested by the Lender, the Borrower shall exscute and deliver 1o Lender, as additional secunty, suth othar documents ai may be
requestad by Lender to evidence further the assignment to Lender hereunder, and ta assign any and all such leases whether now exising of
heraaftat crastad, including, without limitation, sll rents, royalties, issues and profits of the Mortgaged Property from time 10 ume accroing. The
Borrower shall not cancal, surrender or modify any lease affecting the Mortgaged Property or any part lhereo! without the written consent of the
Lender. '

1.12 Expensas. The Borrower ghalt pay or rsimbusse the Lender for all reasonable attorneys’ fees, costs and expenses incurred by the
Lander 1n connection with the collection of the ‘ndebtedness sscured hereby or the enforcement of any rights or remedies prowided {ar 1n this
Mortgage, in any of the other Loan Documents of the Other Indebtedness Instruments, or as may otherwise he provided by law, ot incurred by
Lander in any procesding involving the esiate of a decadent or an insolvent, or in any aclion, procesding or dispute of any kind in which the Lender
is made a poarty, Qf Appesars as pafy plaintiff or dafendant, affecting this Maortgage, the Note, any ot the Loan Documents, any of the Other
indebtadness lnstruments, Borrower or the Morigaged Property, including but not limited to the foreclosure of this Mortgage, any condemnahan
action involving the Mortgaged Property, eny shwvironmentat condition of or affecung the Mortgaged Property, or any action to pfolect the secunty
hereof: and any sush amounts paid or incurred by the Lender 2hall be added to the indebtedness secured hersby and shall be further gacured by
this Mortgage.

1.13 Parformanca by Lander of Detaults by Borrower. if the Botrowar shall default in the payment of any tax, hen, assessment of
charge levied or pssesssd agsinst the Mortgaged Property, ar otherwise desaribed in Paragraphs 1.04 and 1.05 hereof; in the payment ol Any
utility charge. whether public or private; in the payment of insurance premiums; in the procuremeént of incurance coversge and the dalivery of the
insurance pohcies raquired heraunder; of in tha performance or cbservance of any ather covanant, condition or tarm of this Mortgage, of the Note,
of any of the other Loan Documents, ot of any of the Other indeblednass Instruments, then the Lender, 8t its option, may perform or observe the
same: and all payments made for costs or expanses incurred by the Lender in conneclion therewith shall be secured hereby and shall be, without
demand, immadiataly repaid by the Borrower to the Lander with interest thereon calculated in the manner set forth in the Nole, and at the default
intarest rate specifiad in the Note, or, 'f no default interest rate is specified, then at the rate set forth in the Note plus two percentage points (2%t
The Landar ghall be the sole judge of tha lagality, validity and pricrity of any such tax, lien, assessrnent, charge, claim and premium, ol the
necessity for any such actions and of the amount necessary to be paid in satisfaction theracf. The Lender hereby is asmpowersd to enter and 1o
authorize others to entar upon the Mortgaged Proparty or any part thereof for the purpose of performing or observing any such defaulted
covenant, condition or tarm, without thereby bacoming liable to the Boarrower or any person in possession haiding under the Barrawar tor (respess
or otherwise.

1 14 Books and Records. The Borrower shall keep add maintain at all times full, true and accurate books of accounts and records,
adequate to reflect correctly the rasuits of the operation of the Mnrtgagnd Property, Jpen request of the Lender, the Barrower shall furnish to the
Lendar (i] within ninety (90) days after the end of the Borrowear's fiscel vear a balance sheet and a statemant of income and expenses, both n
reasonable detai! and form satisfactory 1o Lender ang certified by a Certified Public Accountant, and it within ten (10} days after request therefor
fram Lender, & rant schedute of the Mortgaged Property, certified by the Borrower, showing the name of €ach tenant, and for each tenant, the
space cacupiad, the lease expiration date and the rant paid.

7.15 Estoppal Affidavite. The Borrower within ten [1Q) days after written request from the ' ander shall furnish a wntten statement,
duly acknowiedged, setting forth the unpaid principal of and interest on the Loan and Other Indebtadness and whether or not any olfsets ot
defenses axist against any principal and interest.

1 16 Alienation or Ssls of Mortgaged Property. The Borrowaer shall not sell, assign, mortgage, sncumber, grant 8 SECUritly intarest in of
otharwise convey all or any part of the Mortgeged Property without obtaining the express wrtten consent of the Lender at least thirty (30} days
prior to such conveyance. [t Borrower should sall, assign, mortgage, encumber, grant a security intarest in of convey all, or any part of. the
Mortgaged Property without such consent by Lender, then, in such event, the sntire balance of the indebtedness (including the Loan and all Other
indebtadness) sacured by this Mortgage and alil interast accrued thereon (or such parts as Lender may elect) shall without notice become due and
payable forthwith at the optian of the Lander,

117 Environmentsl end Compliance Matters. Borrower represents, warrants ang covenants as follows:

(s} No Hazardous Materials thereingfter definad) have been, are, or will be while any part of the indebtadnass secured by this Morigage
remaing unpaid, contained in, treated. stofed, handled, located on, discharged from, or disposed of on, or constitute a part af, the Mortgaged
Property, As used herein, tha Tarm "Hazardous Materials” include without mitation, any aghestos. ursa farmaldehyde foam insuletion, flammabie
explosives, radicactive mater:als, hazardous matarials, hazardous wastes, hazardous or toxic substances, or related or unrelated substances of
materisls defined, regulated, controlled, jimited ar prohibited in the Comprehsansive Environmantal Response Campensation and Liabdity Acl of
1980 {"CERCLA™) (42 U.5.C. Sections 9601, #f seq.), the Hazardous Materials Trensportaton Act (43 U.5.C. Sections 1801 e1 seq ). the
Resource Conservation and Recovery Act ("RCRAT]. 142 U.5.C. Sections 8901, af seq.) the Clean Water Act, 132 U.5.0.Sactions 1251, of 5eq.],
the Clesn Air Act (42 U.5.C. Sections 7401, &f seg.), the Toxic Substances Control Act (15 U.S.C, Sections 2601 e seq.}), each sych Act as
amended from time to time, and in the rules and regulations adopted and publications promulgated pursuant thereto, and n the rules and
ragulations of the Occupational Safety and Health Adrministration [TOSHA™} pertaining to accupstional exposure to asbestos. as armended from
ume te time, or in any other federal, state or iocal arvitonmental law, ordinance, rule, or regulation now ar heraaftas 1n etfect;

e} No underground storage tanks, whether in use of not in use, are located in, on or under any part of the Mortgaged Froperty:

ic) Al of the Mortgaged Property caomplies and wili comgly in all respects with applicable enviranmental laws, rules, regulations, and
court of administrative orders;

(d} There sre no panding ¢laims cr threats of claims by private or gevernmental of administrative authorities relating to enwironmentsl
impairment, conditions, or raguiatory raquirements with respect ta the Mortgaged Property,

jo} The Borrower promptiy shall cemply with all gresent and future laws, ordinances, rules, regulations, orgers and dscraes of any
governmental authority affecting the Mortgaged Froperty of any part tharecf. Without limiting the foregoing, the Borrawer represents and
covenants that the Mortgaged Froperty is in present compliance with, and in the future shail comply with, as applicable, the Armearncans With
Disabilities Act of 1990, |TADA™} {42 U.S.C. Sections 12101, et seq.) and the Rehabilitation Act of 1973 ("Rehabilitation Act™} (29 U.5.C.
Sections 749, ef sog.}, esch such Act a% amended !rom time to time, and in the rules and regulations adopted and publications promulgated
pursuant thereto.,

1) Borrower shall give immediate cral and written notice to Lender of its receipt of any notice of & viclation of Bay law, rule or
regutation covered by this Paragraph 1.17, or of any notice of other ¢laim relating to the environmental or physical condition of the Morigaged
Property, or of its discovery of any mattar which would make the represantations, warranties and/or covenants herein To be inaccurate of
misieading in any respect.

Borrower hereby agrees to and does nereby indemnity and hold Lender harmless from all loss, cost, damage, claim and expense incurred by
Lender on account of (il the viclation of any representation or warranty set farth in this Paragraph 1.17. (i} Borrower's failure to perform any
abligations of this Paragraph 1.17. liii} Borrower's or the Mortgaged Property’s failure to fully compiy with all environments! laws, rules and
regulations, with all occupational health and safety laws, rules and regulations, with the ADA or Rshabilitation Act, as applicable or {ivi any othe
matter related to enviranmental or physical conditions on, under or aftecting the Mortgaged Property. This indemnification shall survive the closing
of the Loan, payment of the Loan, the axarcise of any right or remedy under any Loan Document. any subsequent sale or transter of 1he
Mortgaged Property, and all similar or related events of occurrencas. However, this indemnification shall not apply 10 any new Hazardous
Matsrials first storad, generated or placed on the Mortgaged Property after the acquisition ot title to the Mortgaged Property by Lender through
foreciosure or deed in lieu of foreciosure or purchase trom a third party atter the Loen has been paid in tull.

1 1.18 Inspection Rights and Essements. In addition to the other inspecuon rights of Lender, the Borrower shall and hereby does grant
and convey to the Lender, its apents, representatives, contracters, and employees. o be exsrcised by Lender following an Event of Delaul
hareunder or under any of the other Loan Documents, an sasement and licanse to anter ¢n the Morigaged Property at any time and from time to
time for the purpeose of making such audits, tesis, inspections, and exarninations, incleding, without limitation, inspection of buildings and
improvemants, subsurface exploration and testing and groundwater testing lherein "lnspections’), a8 the Lender, in ts sole discretion, deerns
necessary, convaniant, or proper 1o datarmine the condition and use of the Mortgaged Property, to make an inventory of the Mangaged Property.
and to determine whethet the ownership, use and operation of the Mortgaged Property are in compliance with all tederal, state ard local laws,
ordinanceg, rulee and regutations, including, without limitation, enviranmental laws, health and public accemmodation laws, the ADA and lhe
Rehabilitation Act, as applicable, and ordingnces, rules and reguiations relating thereto. MNotwithstanding the grant of the above gasermert and
icense 1o the Lender, the Lender shall have no abligation to perforrn any such Inspections, or to take any remedial actian. Al the costs and
expensss incurred by the Lender with respect 10 any inspections which the Lender may conduct or take pursuant 1o this Paragraph 1.18 including,
without limitation, the fees of any engineers, laborataries, and contractors, shall be repaid by the Borrower, with interest, and shall be secured by
this Mortgage and the other Loan Documents.
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ARTICLE Ul
ASSIGNMENT OF RENTS AND LEASES

2.01 Assignmeant. Borrowes, in consideration of Lender’'s making the Loan as aforesaid and for other good and valusble
consideration, and to eegurs the proempt paymant of sams, with the interest thereon, &nd any extensions, renewasls, modifications and
refinancings of same, and any charges herein incurred by Lender on account of Borrower, including but not limited to attorneys’ fees, and any
and sit Other Indebtedness, and further to secure the psrformance of the covenants, conditions and agreements hereinafter set forth and set forth
in the Note, in. the other Loan Doouments, and in the Other Indebtedness Instrumants, does hereby sell assign and transfer unio the Lender all
taases, sublesses and leese guaranties of or relating to all or part of the Mortgagad Property, whathar now exiating or hersafter crested or
sriging, including without limitation those oertsin laases, if any, specifically describad on an axhibit 1o this Mortgage, snd all the rents, issues
and profits now dus and whioh mey hereafter becomas due under or by virtue of any such lease, whether written or verbal, ar any latting of, or
of any agresment for the use or cocupanoy of the Mortgaged Froperty or any parnt thersof, which may have basn heretofore or may be harsafier
meade or agreed to or which may bs made or agreed to by the Lender under the powers herein granted, it being the intention of the perties to
heraby extabiish an sbeoiute transfer and sssignment of all the seid lesses, subleases, lease guaranties and agreamants, and all the aveils thareof,
te the Lender, and the Barrower does hersby appoint irrevocably the Lender its true and lawful antorney in it name and stead (with ar without
taking possession of the aforesaid Mortgaged Property as hereinafter provided), to rent, leass, or et all or any portion of the Mortgaged Propenty
to any party or partien st such rental and upon such termn, in ity discretion as it may determine, and to collect all of said avails, rents, issues and
profits ariging from or secnliing &t any time hareafter, and all now dus, or that may hersafter bacome due under each and all of tha leages,
subleases, leass guaranties and agreements, written or verbal, or other tenancy existing or which may hereafter exist on the Mortgeaged Property,
with the same rights and powers and subject 1o the same immunities, axoneration of liability and rights of recourse and indamnity as the Lander
would have upon taking possession of the Mortgaged Proparty pursuant 1o the provisions hereinafter set torth.

2.02 Prepayment of Rent. The Barrower reprasents and agrees that no rent has been ar will be paid by any parson in possEssion
of any portion of the Mortgaged Property for more than one installmant in advance and thatl the paymant of none of the rents to accrue for any
porticn of said Mortgaged Proparty has been or will be waved, released, reduced, or discounted, or otharwise discharged ar compromisad by the
Borrower. The Borrower weives any right of setoff against any psrson in possession of any portion of the Mortgaged Froperty. The Borrower
agreos that it will not assign any of the rents or profits except 1o the purchaser or grantes of the Mortgaged Property. :

2.03 Not Mortgages in Possession: No Lisblity, Nothing herein contained'shall be construad as constituting the Lender s
"mortgages in possession” in the absence of the taking of actual possession of the Mortgaged Froperty by the Landsr purguant 10 the provisions
harainafter contained. In the exarcise of the powers harain grlntaﬁ the Lender, no liability shall ba asserted or enforcead against the Lender, all
such lisbility Being expressly waived and released by the Borrower,

2.04 Presant Assignment. It is the intention of the partias. that this assignment of rants and lsases shall be a presant sssignment;
howaver, it is expressly undarstood and agreed, anything herewn contained to the contrary notwithstanding, that the Borrower shall have tha right
to collect the rents o long as thare existz no Event of Defsult under this Mortgege, and provided further, that Borrowsr’s right to collect such
rents ahall terminata and cesse sutomatically upon the occurrence of sny such Event of Default without the necessity of any notice or other action
whatsocever by Lander.

2.05 No Obligstion of Lender Under Laases. The Lender shall not bs obligated to perform or discharge, nor does it hereby
undertake to perforrn or discharge, any obligation, duty or hsbility under sny leases, subleases or rontal agresaments reiating to the Mortgaged
Property, and the Borrower shail and does hereby agreas to indemnify and hold the Lender harmiess of and from any and all liability, loss or damage
which it may or might incur under any loasas, subleases or agreameants or under or by reason of the assignment thereof and of and from any and
all claims and demands whatsosver which may be asserted against it by resson of any alleged obligations or undenskings on its part to parform or
discharge any of the termse, covenants or agresmants contained in said leases, subleases or agreements. Should the Lender inour any such
liability, toss or damage, under said leases or undar or by reason of the assignment theraof, or in the defense of any claime or demands asserted
against the Lendar in connaction with any one or more of said leases, subleases or agreements, the Borrower agrees to reimburse the Lender for

the amount thereof, including costs, expensss and reasconable sttorneys’ fees immediately upon demand, and until the same are fully reimbursad
by tha Barrower, all such costs, expanses and atrarneys’ fads shall be secured by the assignment herounder and by this Mortgage.

2.08 Inmstruction 1o Lessses. The Borrowar does furthar spacificslly authorize and inetruct sach and svery presant and future [esqee,
tanant, sublessss or subtanant of the whole or any part of the Mongaged Property to pay all unpad rental agreed upon in any lease, sublease or
tenancy 10 the Lender upon receipt of demand from said Lender to pay the same,

2.07 Defeult (Asgsignment). Upon tha cccurrence of any Event of Default, as described in Paragraph 4.01 of this Mortgage. then. n
addition to the right to demand and collect directly from tenants rents accruing from leases of the Mortgaged Property, Lender ahall have sl nghts
ard ramedies sat forth in Article |V or elsewhers in thig Martgage.

ARTICLE lII
SECURITY AGREEMENT

3.01 Grant of Security Interest. Borrowaer (the "debtor” for purposes of the Uniform Commercisl Codel, in considerstion of
Lender’s {the "sscured party” for purposes of the Uniforrn Commercial Codel making the Loan as atoraseid and for other good and valuabie
consideration, and to secure prompt payment of same, with the interest thereon, and any extensions, renswals, modificstions and refinancings of
same, and any charges herein incurred by Lender on account of Borrower, including but not limited 10 attorneys' fees, and any and all Other
Indabtedrons, and turther to secure the performance of the covenants, conditions and agreemenis hareinafter sst forth and set forth in the Note,
in tha other Loan Documents, and in the Other Indebtedness Instruments, does haraby assign and grant to Lander title to and a secunty intarest in
such portions of the Mortgaged Property the security interest in and disposition of which is governed by the Uniform Commercial Code (the
"Collateral”).

3.02 Definitions. Aill tarms usad harein which ara defined in the Alabama Uniform Commercial Cods (the "“Uniform Commercial
Cade”} shall have the same meaning herein as in the Uniforrn Commaercial Code unless otherwise indicated herein.

.03 Financing Stataments. No financing statement covering any Collatersl or any proceeds thareof is on file in any public office,
excopt for financing statements specifically set forth an an addendum attached harete, if any, end sxcept for tha financing statements sxacutad
by Borrowar and Lendar. At the Lender’'s request, tha Borrower will join with Lender in executing one or rmore findncing statements pursuant 1o
the Uniform Commaercial Code in torm satiefactory to the Lender, and will pay the cost of filing the same in ail public offices wharaver filing 13
deemed by the Lender to be necessary or desirable. The Borrower authorizes the Lender to prepare and to file financing statements covering the
Cellateral signed anly by tha Lender and to gign the Borrower’s signaturs 1o such financing statements in jurisdictions whera Borrowaer’s gignature
is required. The Borrower promises 1o pay to the Lender the fass incurred in filing the financing statements, including but ngt hmited 1o morigage
recording taxes paysbles in connaction with filings on fixtures, which feas ghall becomne parn of the indebtedness secured haereby.

3,04 Representations of Borrower {Collaterall. With respect 1¢ all of the Collateral, Borrower rapresents and warrants that
) . The Collateral i3 used or bought primarily for business purpases;
* b} If the loan is & construction laan, the Collatsral is being acquired and/or installed with the proceeds of the Note which Lender

may disburse diractly 10 the seller, contractor, or subcontracior;

(e) All the Collateral will be kept at the address of Borrower shown in Paragraph 5.08 (a) or, if not, at the real property described

in Exhlbit A hereto, Borrower promptly shall notify Lender of any change tn the lccation of the Coliateral. Except for transactions in the ordinary
course of Borrower's business, Borrower, its agents or ermployees will not remove the Collateral from said tocation without the pnor wntien

consant of the Lender,;

{d) if certificates aof title are isgued or outstanding with respect to any of the Coliatesal, the Borrower sheall cause the Lender’s
interest to be propeny noted thereon; and

{a) Earrnw-r'; name has always besn as set farth on the first page of this Mortgage, except ss othearwise disclosed in wnting to
the Lender. Borrowsr promptly shall sdvisa the Lander in writing of any change in Boarrower's name.
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3.05 A:Iliﬂnm-'lnt of Liabilities. ¥ at any time or times by sale, assignment, negotiation, pledge, or otherwise, Lander transfers sny
or all of the indebtedness or instruments securad hereby. such transfer shall, unless otherwise specified in writing, carry with it Lender's nights
and remadies hersunder with respact to such indebtedness or instruments transferred, and the transferee sholl become vested with such nghts
and remsdies whether or not they sre spacifically referred to in the transfer. If ang 1o the extent Lender retsins any of such indebtedness or
instruments, Lender shall continue to have the rights and remedies hergin set forth with respect thereto.

3.06 No Obligation of Lendar Under Aswsigned Contracts. The Lender shali not be obligated 1o parfform or discharge, ngr does
hetreby undertake to perform or discharge, any obligation, duty or liability under any contracts or agreements relating to the Morigagad Propurty,
and the Borrower shell and does hareby agres to indemnnify and hold the Lender harmless of and from any and sll liebility, loss or damage which 1
mey of might incur under any such contracte or agresments or under or by reasen of the assignment therea! and of and from any and all claims
and demands whatsoaver which may be assertad against it by reason of any alleged obligations or undertakings on its part to perform or discharge
any of the tarms, covenants or agreements containsed in said contracts or agreements. Should the Lendar incur any such liability. loss or damage,
under said contracts or agraements or under or by reason of the assignment thereof, orin the defense of any claims or demands asseried aganst
the Lander in connection with any one or more of said contracts or agreements, the Borrower agrees 1o reimburse the Lender for the amount
thereof, including costs, expenses and ressonable attorneys’ fees irnmediately upon demand, and until the same are fully reimbursed by the
Rorrower, ali such costs, sxpanses and attorneys’ feas shall be secured by the assignment hereunder and by this Mertgage.

3.07 Default (Security Agreement). Upon the cccurrence of any Event of Default, as described in Paragraph 4 .01 of this Mortgaye,
the Landar shell heve all rights and remedies set forth in Article IV ar elsewhere in this Mortgage.

ARTICLE 1V
EVENTS OF DEFAULT AND REMEDIES

4.01 Event of Dafoult. The term "Event of Default”, wherever used in this Mortgage, shall mean the cccutrence of existence of
any one or more of the following events or circumstancos:

(a) Failure by the Borrower to pay as and when dus and payable sny installment of principal, interest or escrow depasil, or other
charge payable under the Note, this Mortgege or under any other Loan Document; or

{b) Feilure by the Borrower to duly cbserve any otiid: covenant, condition or agreement ol this Morigage, of the Note, of any of
the other Loan Documents, or of any of the Other Indebtedness instruments, and the continuance of such failure for ten (10} deys or more, or lhe
occurrence of any other Evant of Default under any of the other Laan Documents or Other Indebtedness instruments; or

lch The filing by the Borrower or any guarantor of any indeptedness secured hereby or of any of Borrower's obligations hareunder,
o! a voluntary pstition in bankruptey or the Borrower's or sny such guaranier’s adjudication as & bankrupt or insolvent, ¢r the lihng by the
Borrower or any such guarantar of any petition or answer seeking of acquiescing n any recrganization, arrangement, compasiton, raadjustment,
liquidation, dissoluticn or similar reliaf tor itself under any present or future federal, state or other statute, law of regulation relaling to bankruptcy,
insolvency or othar reliet for debtors, or the Borrower's or any such guarantor’s seeking or consenting 1o of acquiescence n the appointment o
any trustee, recaiver ot liquidator of the Borrower or any such guarantor or of all or any substanual part of the Mortgaged Property ar of any or ail
of the rents, revenues, issuss, 8arnings, profits or income thereof, or of any interest or estate therein, or the making of any generai assignment for
the benefit of craditors ar the admission in writing of its inability to pay its dabts generally as they become due; or

id} The entry by a court of competant jurisdiction or any order, Judgment, or decree approving a petition filad against the Borrower
or any guarantor of any of the indebtedness secured hereby or of any of Borrower's obhgations hereunder, seaking any reargaruzation,
arrangement, composition, raadjustmant, liquidation, dissotution or similar reliet under any present or future faderal, state or other statuts, law orf
ragulation ralating to bankruptey, insolvency or other relief for debtors, which order, judgment or decree femains unvacated and unstaysd 'or an
aggregsats of thirty (30) days (whether or not consscutive] fram the date of entry theraaf, or the appointment of any trustee, receaiver of hguidator
of the Borrawer or any such guarantor ar af all or any substantial part ¢f the Mortgaged Property or of any or all of the rents, revenues. 1ssues,
earnings, profits or income thereof, or of any interest or estate therein, without the consent or acquiescence of the Borrower and/or any such
guarantor which appointment shall remain unvacated and unstayed for an aggregate of thirty {30} days {whether or not consecutivel; or

le) The filing or enforcernent of any other mortgage, lien or encumbrance on the Morigaged Property or any part thereof, or of any
interest or estate tharein; or t

(f) if any portion of the Martgaged Property is & leasehold estate, the cccurrence of g default under such iwase ar other iInstrumend
creatng the astate.

4.02 Accelerstion of Maturity, I an Event of Default shall have occurred, then the entire balance of the indebtedness ingluding but
not limited to the Losn and the Other Indsbtedness] secured hereby lor such parts as Lender may elect} with interest accrued thereon {or such
paris 8s Lender may elect} shall, at the option of the Lender, become due and payable without notice or demand, time baing of the essence. Any
amission on the part of the Lendar to exercise such option when entitled to do so shall not be considersd as » waiver ot such nght.

4.03 Right of Landar to Enter and Taks Possession.

inl If an Event of Default shsall have ogcurred and be continuing, the Borrower, upon demand of the Lender, shall forthwith
surrender to the Lender the actual possession of the Morigaged Property, and if and to the axtent perritted by law, the Lander or its agents may
enter and take and maintain posesesion of all the Mortgaged Property, together with all the documents, books, records, pepers and accounis of
the Horrowar ar then owner ot the Morigaged Property relatng thereto, and may exclude the Borrower and its agents and employees wholly
therefrom.

b Upon every such entering upon or taking of possession, the Lender, as attorney-in-fact or agent ol the Borrower, or an 15 Dwn
name as morigagee and under the powers harein granted, may bold, store, use, operate, manage and control the Mortgaged Property [or any
portion therec! setected by Lender} and conduct the business thereot either personatly or by s agents, and, trom ume 1o bme () make all
necessary and pfoper maint&nance, rapairs, renewsls, replacements, additions, betterments and improvements thereto and thereon and purchase
of otherwise scquire additional fixtures, perscnalty and other property; (il insure or keep the Mortgaged Property (or any portion thereof selecled
Ly Lendar) insured; (i} manage and operate the Mortgaged Froperty {or any poruien thereof selected by Lender) and exercise all the rights and

powers of tha Borrower in its name or otherwise, with respect to the same, incluging legal actions for the racovery of rent. legal dispossessory
actions ageinst tanants holding over and legal actions in distress of rent, and with full power and authority to cancel or terminate any lease of

sublease for any cause or on any ground which would entitle the Borrower to cancel the same, and to elact to disaffirm any lease or sublease
made subsequent t¢ this Mortgage or subordinated to the lien haraqf; {iv) enter into any and all agreamants with regpect to the sxercisa by others
of any of the powsrs herein granted the Lender, all 8s the Lender from time 10 time may determine to be its best advantage; end the Lender may
collect and receive all the income, revenues, rents, issues and profits of the Mortgaged Propsrty {or sny portion theraof selected by Lender),
including those past due as well as those accruing thereafter, and, after deducting (aa) all expenses of taking, helding, managing, and cperating
the Moaortgaged Property fincluding compensation for the services of sll persons employed for such purposes], (bb) the cost of all such
maintenance, repairs, renewals, replacements, additions, betterments, improvements and purchases and acquisitions, {ccl the cost ef such
insurance, {dd) such texes. assassments and other charges prior to this Mortgage as the Lender may determine to pay, {ee) other proper charges
upen the Mortgaged Property of any part thareof, and [ff} the reasonable compensation, expenses and disbursements of the attorneys ahd agents
of the Lender, shall apply the remainder of the moneys 5o recewved by the Lender, first 1o the payment of accrued interest undur the Note; secoend
to the paymeant of tax deposits required in Paragraph 1.04: third to the payment of eny other sums required to be paid by Berrower under this
Mortgage or under the other Loan Documents; fourth to the payment of overdue installments of principal on the MNote: fifth to the payment of any
sums due under Other Indebtedness Instruments, whather principal, interest or otherwise: and the balance, ! any. as otherwise required by law.

{e] Whenever all such Events of Default have been cured and satisfied, the Lander may, &t 115 option, surrender possession af the
Mortgaged Property to the Borrower, or to whomscever shall be entitied to possession of the Maorigaged Property as a matter of law. The same
right of taking possession, however, shall exist it any subsequent Event of Defauit shall ogcur and be cantinuing.

Future Advance Mortgage {Alabama) Page 6
Form No 77/33-2260 {Rev. 11/913| \JetForem - ATIZTBEF- A




oy

4.04 Recaivar,

1a} If an Evant of Default shall have occurred and be continuing, the Lender, upan application to a court of compstent junisdiction,
shall be antitied, without notice and withcut regard to the adeoquacy of any security for the indebtedness hersby secured or the soivoncy of any
party bound for its payment, 1o the appointment of a receiver [0 take possession of and to operate the Mortgaged Property and to coliect the
rents, profits, issues, royalties and revenues thereof.

b} The Borrower shall pay to Lender upon demand all costs and expenses, including receiver's fees, attorneys’ fees, costs and
agant's compensation, incurred pursuant to the previsions contained in this Paragraph 4.04; amd sell such expenses ahall be sacurag by s
Mortgags. :

4.0% Lander's Power of Enforcemant. If an Event of Default shall have cceurred and be continuing, the Lender may, eithar with or
without entry or taking possession as hereinabove provided or otherwise, proceed by suit or suits at law or in eguity or any other appropnele
proceading or remedy {a) to enforce paymaent of the Loan; (b) to foreclose this Mortgage; {ci 1o entoree of sxercise any nght under any Other
Indebtsdnass Instrument; and |d) to pursue any other remedy available 1o Lander, sll as the Lender may &lect. '

4.06 Rights of 2 Securad Party, Upon the cecurrenca of an Evant of Default, the Lender. in addition to any and ail remedies 11 may
have or exercizs undar this Mortgage, the Note, any of the other Lgan Documents, the Other indebledness instrurments or under applicable law,
may immedistely and without demand exercise any and ali of the rights of a secured party upon default under the Unitorm Cammercal Code, 2l
of which shall be cumulative, Such rights shall include, without lirnization:

{al The right 10 take possession of the Collateral without judicial process and 10 enter upon any premises where the Collatgtal
may be located for the purposes of taking possession of, securing, remaving, andior disposing of the Collateral without imarference from
Aorrower and without any liability for rent, storage, utilities or other sums;

b} The right to sell, lease, or otharwise dispase of any or all of the Collateral, whether i ats then condihon of atter further
DroGBSSIng of preparation, at public or private sale: ano unless the Coliateral is perishable or threatens 1o decline speadily in vatue or s of 8 type
customarily sold on a recegnized market, Lender gshali give 1o Borrower at least ten {10} days’ prior notice of the time and place of any public sale
ot the Colistaral or of the time after which any private sale of other intended disposition of the Collaterat is to be made, all of which Borrowes

agrees shall be reasonable notice of sny sale or disposition of the Coliateral;

(c) The right to require Borrower, upon request of Lender, ta assemble and make the Collateral available to Lenger at a place
reasonably convenient to Borrower and Lender; and

1

Id) The right to notify account dabtors, and demand and receive payment therefrom,

To effectunie the rights and remedies of Lender upon éafaulu Borrower does hareby irrevocably appoint Lender gtiorney-in-fact for
Borrower, with full powsr of substitution to sign, execuls, and deliver any and all instruments and documents and do al acts ang thungs to 1he
sarme extent as Borrowar could do, and to sall, assign, and transfar any collateral to Lender or any other party.

4.07 Powsr of Sale. In an Event of Default shalt have occurred, Lender may seli the Mortgaged Property to the highest bidder al
public auction in front of the courthouse door in the county or counties, as may be required, where the Mortgaged Property is located. githern
person or by auctioneer, after having first given notice of the time, place and 1arms cf sale, together with a description of the properiy 10 be so0ld
by publication once & wesk for three (3) successive waeks pricr (o said sale in some newspaper published in said county or ceunties, as may be
required, and, upon paymaent of the purchase money, Lander or any person conducting the sale for Lender is authorized to execute io the
purcheser at said sale a dead to the Mortgaged Property so puichased. Lender may bid at said sale and purchase the Morigaged Property, or any
part thereaf, if the highest bidder theretor. At the fareciosure sale the Mortgaged Pioperly may be otfered for sele and sold as a whoie withaut
first offering it in any other manner or may he offered for sale and sold in any other manner as Lender may elect. The provisipns of Paragreph
406 of this Mortgage shall apply with respect 10 Lendar's enforcement of rights or interests in personal property which constitutes Maorigaged
Proparty hareundar,

4.08 Application of Foraclosure or Sale Proceeds. The proceeds of any foreclosure sale pursuant 1o Paregraph 4.07, or any sale
pureuant 1o Paragraph 4 06 shall be applied as follows:

{a} First, to the costs and expenses of (i} retaxing, holding, staring and processing the Collatersl and preparing the Collateral or
the Mortgaged Property (as the case may be) for sale, and (i} making the sale, including a reasanabie attorneys’ tee [or such services as may be
necassary in the collection of the indebtednass secured by this Morigage or the foreclosure of this Morigage;

{c) Sacond, to tha repayment of any money, with niarest thereon to the date of sale at the appliceble rale or roles specihed in
the Note, this Mortgage, the other Losn Documents or the Other Indabtedness Instruments, as applicable, which Lender may have pad, «f
become liable to pay, or which it may then be necessary 1o pay tor taxes, iNsurance, assessments or other charges, hens, or debis as
hareinabove provided, and as may be previded in the Note or the othar Loan Documents, such repayment 1o be applied in the mannes daterrmined
by Lender;

{e) Third, to the paymant of the indektadness lincluging but not limited to the Loen, and the Other indebtedness) secured hereby.
wth intersst to date of sale at the applicable rate or rates specified in the Note, this Mortgage, the other Loan Documents ar the Other
indebtedness instruments, as applicable, whather or not all ot such indebledness is than due;

(d) fourth, the balance, if eny, shall bs paid as provided by law.

4.09 Lendar's Option on Foraclosure. Al the oplion of the Lendar. this Mortgage may be fereciosed as provided by law or in
equity, in which avent a reasonabie attorneys’ tee shall, among other costs and expenses, pe allowed snd paid out of the proceeds of the cale. In
the svent Lender exercises its option to foreclose this Mortgage in equity, Lender may, st its option, foreclose this Mortgage subject to the rights
of any tenants of the Morigaged Froperty, and the failure to make any such tenants parties defendants to any such forsclosure proceeding and 1o
faraclose their rights will not be, nor be esserted to be by the Borrower, a defense to any proceedings instituted by the Lander 1o coliect the sums
spcured haraby, or to coliect any deficiency remaining unpaid after the foreclosure sale of the Maortgaged Property.

4.10 Waiver of Exemption. Borrower waives all nghts of exermnption penaining to real or personal propeny as to any ndebledness
sscured by or thet may be secured by this Mortgage, and Borrower waives the benefit of any statute regulating the obtaining of & dehiciency
judgement or requiring that the value of the Mortgaged Property be set off against any part of the indebtedness secured hereby.

4.11 Suits 1o Protect the Morigaged Property. The Lender shall have power (a] to institute and maintain such suis and
proceedings &s it may deem expadient to prevent any impairment of the Mortgaged Property by any acts which may be unlawful or in viclation of
this Mortgags; {b} to preserve or protect its interest in the Morigaged Property and in the income, revenues, rents and profits srising therefron;
and (c} to restrain the anforcement of or compliance with any legislation or other governmental enactment, rule of order that may be
unconstitutional or otherwise invalid, if the enforcemeant of or c-::nlmiiance with. such enactment, rule or order would impair the sacurity hergundet
or be prejudicial 1o the interest af the Lender.

a4.12 Borrower 10 Pay the Note on any Defaull in Payment, Application of Meneys by Lender, if default shall occur in the payrment
of any amount due under this Morigage, the Note, any af the ather Loan Documents or any of the Other indebledness Instruments, or i any
Event of Default shall occur under this Mortgage, then, upon dernand of the Lender, the Borrower shall pay 1o the Lender the whole amount due
and payable under the Note and under all Other Indebtedness instruments; and in case the Barrawer shall fal 10 pay the same forthwith upon
such demand, the Lender shail be enttled to sue tor and ta recover judgement for the whole amount s¢ due and unpaid together with cosis,
which shall includa the reasonable compensation, expenses and disbursements of the Lender’s agents and attarneys.

' 4.13 Delay or Omission No Waiver. No delay or omission of the Lender or ol any helder of the Nole 1o exercise any nght, power
or remedy accruing upon any defeult shall axhaust ar impair any such right, power or remedy of chall be construed 10 be a waiver of any such
dufault, or acquiescance therein; and every right, power and remedy given by the Note, this Mortgage, sny of the other Loan Docurnents, or the
Other indebtedness Instruments to the Lender may ne axercised from time to ime and as often as may be deemed expedient by the Lender.

4.14 No Waiver of One Default to AHect Ancther. No warver of any defaull hereunder, under any of the gther Loan Documents, Of
under any of the Other indebtednass Instruments shall extend to or shall affect any subsegquent or any other then existing default or shail impau
any rights, powers or remedies consequent thereon.
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if the Lender (a) grants forbaarsnce or an 8xtension of time for the payment of any indebtedness secured haraby: {b) takes othar or
additional security for the payment thersof; (c) waives or does not axercine any right granted herein, in tha Note, in any of the ather Loan
Documnents, or in any of the Other Indebtedness instruments: id] relesses any part of the Mortgaged Proparty fromn this Mortgage or otherwise
changes any of tha terms of this Mortgege. the Note, any of the othar Losn Documents or the Other Indebtadnass Instruments; (e} consents to the
fling of any map, plat, or replat of or conssnis 10 the granting of any sadement on, sl or any par of tha Mortgaged Proparty; or |f) mekes or
consents to eny sgreernant subordinating the pridrity of this Mortgege, any such act or omission shall not relense, dizcherge, modity, change, or
aftect the original liabllity under this Morigage. the Naots, the other Loan Documents, or the Other indebtednass Instrumants of the Bofrawer ot
any subsequent purcheser of the Mortgeged Property or any part thersof, or any maker, co-signer, endorssr, surety of guarantor; not shatl any
such act or omission preciuds the Lender from sxercising any fight, powar or privilsge herein granted or interdad to be granted in the svent of any
other defsult than made or of any subsequent defeult, nor, except 8« otherwise expressly provided in an instrument or instrumants exucuted by
the Lander shail the provisions of this Mortgege be aitered tharsby. In the event of the sale or transfer by aperation of law or otherwise of all or
sny part of the Mortgaged Property, the Lender, without notice to sny person, corporation or other entity {except notice shall be given to Borrowat
sc long as Borrower remaeins liable undar the Note, this Mortgage or any of the other Loan Documaenta) hereby is authorized end empowarsd to
daal with any such vendes or transferse with reference to the Mortgaged Property or the indsbiedness sacured hereby, or with reference to any of
the termsa or conditions hersof, or of the othar Losn Documeants, as futly and to the same extent as it might desl with the original parties herato
and without in any way releasing or discharging any of the lisbilitiss or undartakings hareundar,

4.1% Discontinusnce of Procesdings - Position of Parties, Restored. In cass the Lander shatl have procesded 10 enforce any nght or
remedy under this Martgege by foreclosure, entry or otherwise, and such procesdings shall have been discontinued or abandonsd for any resson,
or shali have been detarmined sdverssiy to the Lender, then and in every such case the Sorrower and the Lendes shali be restorad 10 their tarmer
positions and rights hereunder, and all rights, powers and remedies of the Lender shall continue as if no such proceeding had baen takan.

4.18 Remadiss Cumulative. No right, power, or remady conferred upon or reservad to the Lender by this Mortgage 8 intendad to
be axclusive of any other right, power or rermady, but sach and svery such right, powsr and ramedy shalt be cumuiative angd concurrent and shall
be in addition to any other right, power and remedy given hareunder, or under the Note, any ol the other Losn Documents, the Other Indebisdness
Instruments of now of hereafter axisting at law or in aquity of by statute.

4.17 Notics of Defaults Lindsr the Loan Documents snd Other Cradit Arrangemants. Borrower shall give prompt notice ta Lender of
any defeults by Borrowaer under this Mortgage or any of the other Loan Documents, and of any notice of default raceived by Borrowaer under any
other oredit arrangemant of Borrower.

¥
. ARTICLE V
MISCELLANEQUS

2.01 Binding Eflest. Wharever in this Morigages ane of the perties hereto is named or referred to, the heirs, administrators,
eXBCUTOS, BUCGESSOrS, Nasigns, distribytess, and legal snd personal representatives of such party shall be included, and sll covenants and
agreemants contained in this Mortgege by or behelf of the Borrower or by or on behalf of Lander shall bind snd inure ta the banefit of ther
respective. heirs, sdministrators, axecutors, SUQORISArS, assigns, distributess, and legal and perasnal reapresantatives, whathar so expressed or not.
Notwithstanding the foregoing. the Borrower shall nat be sntitied to assign any of its rights, ttles, and interasts harsundaer, or 1o delagate any ol
its obligations, liabiliies, duties, or responaibilities hereunder, and will not permit any such assignment or delegation to occur [voluntanly of
inveluntarily, or direetly or indirectly), without the prior written consent of the Lander.

5.02 Headings. The hsadings of the articles, sscuons, parsgraphs and subdivisions of this Mortgage are for convenience of
ratarence only, are not to be coneidered o part hereof, and shall not limit or otherwise affect any of the terms haraof. "“Harein," “heraby™
“haraundet,” “hareof,” snd other eguivalent words or phrases refer 1o this Mortgage and not solely to the particular portion thereof in which any
such word ot phrase is used, uniess atherwisse clearly indicated by the context.

65.03 Gender: Number. Whensver the context $0 requires, the masculing includes the feminine and nauter, the singular includes the
piursl, and plurat inoludes the singular.

5.04 invelid Provisions to Affact No Othars. [n cess any ane or more of the covenants, agreemeants, tarms of Provisiang contmned
in this Mortgage, in the Note, in any of the othar Loan Documents, or in the Other Indobtedness Instruments sheil be inwvalid, illegal or
unenforcesble in any respect, the validity of the ramaining ¢ovenants, agresments, T1erms of provisions contained hersin, and 1n the Note, in the

sther Loan Documaents and in the Other Indebtednoss Instruments shall be (n no way aftectad, prejudiced or disturbed theraby.

6.0% Losn Documents, Wherever raference iz made herein to this Morigage, the Note, tha Loan Documants, of the Other
Indebtadness lnstruments, such reference shall include all renewals, xtansions, modifications and refinancings thereof.

5.08 Confict In Loan Decuments. in the event of conflict in the 1arms of sny provision in this Morigage, the Note, sny of the other
Loan Documents, or the Other Indebtedness instruments, the terms of the pravision most favorable to the Lender ghall apply.

5.07 instrument Under Sesl. This Morigage is givan under the seal of ali parties hareto, and 1t 18 intended that this Morigage s and
shall constituts and have the stfect of & sesled instrument according 1o law.

.08 Addresses and Other Information. The following information is provided in ardsr that thss Mortgage shall comply with the
requitements of the Uniform Commercisl Code, as snacted in the State of Alabamae, for instruments to be filad as financing statements:

Y Name of Borrowsr {Debtor): Sharon Gay Dyar

Address of Borrower: 3117 Harwick Dl;ive
Birmingham, Alabama 35242

{0 Namae of Lender (Secursd Pentyl: COMPASS BANK

Address of Lander: 15 Scuth 20th Street

2nd Floor, Reg_i;de.r_t_t_ial_ Real Estate
Birmingham, Alabama 35233

Attention: Debbie Bank_g:

(a) Rescord Owner of Real Estate
desoribed on Exhibit A hereto: Sharon Gag'_ Dyar
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b.09 Ridar. Additional provisions of this Mortgage, if any, are 381 farth below or on 8 Rider attached herato and made a parl T'
; hareof, .
1
é
IN WITNESS WHEREOF, Borrower has caused this Mortgage to be axecuted and affective as of the day and year first
above written, although sctually axecuted on the date or dates reflected below.
BORROWER {(Mortgagor, Debtor):
ATTEST: —
By: By:
Print Name: Print Name:
Its: i Its:
Date Executed:
Address. —
WITNESS:
Print Name: James R. Moncus, Jr. Print Name: Sharon Gay ynr] /
Date Executed: June 26, 1998 R
Address: 3117 Harwlck Drive
Birmingham, AL 35242
WITNESS:
L | .
Pnint Nama: Print Name:
Date Executed:
Address: e
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*  CORPORATE OR PARTNERSHIP ACKNOWLEDGEMENT

' STATE OF ALABAMA

COUNTY OF

l, . a notary public in and for said county in said state, hereby
certify that , whose name as

of , @

ic signed to the foregoing instrument and who is known to me, acknowledged hefore me on this day that, being

informed of the contents of such instrument, , a8 such
full authority, executed the same voluntarily for and as the act of said

and with

Given under my hand and official seal this day of

Notary Public

[ Notarial Seal | My Commission Expires:

INDIVIDUAL ACKNOWLEDGEMENT

STATE OF ALABAMA
COUNTY OF Jefferson

l, the undersigned a notary public in and for said county in saig state, hereby
Sharon Gay Dyar, an unmarried woman = whose name is signed to the foregoing

certify that
instrument and who is known to me, acknowledged before me on this day, that, being informed of the

cantents of such instrument, she executed the same voluntarily on the day the same bears date.

Given under my hand and official seal this EE/tJ.){" day of, _June, 1998
|
|
4 I|
7 .
otary Public

James R. Moncus, Jr.

[ Notarial Seal ) My Commission Expires: 2/237/2000

INDIVIDUAL ACKNOWLEDGEMENT

STATE OF ALABAMA

COUNTY QOF

L, a notary public in and for said county in said state, hereby
certify that , whose name signed to the foregoing
instrument and who known to me, acknc':wledged before me on this day, that, being informed of the
contents of such instrument, executed the same voluntarily on the day the same bears date.

Given under my hand and official seat thus day of ) L

Notary Public

{ Notarial Seal ] My Commission Expires: i —

Page 10
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EXHIBIT A

Description of Mortgaged Property

Lot 21, according to the Survey of Altadena Woods, Third Sector, as recorded in
Map Book 11, Page 7, in the Probate Office of Shelby County, Alabama.

NOTE: This mortgage is second and subordinate to that certain first mortgage
in favor of Pinnacle Bank in the original amount of $184,400.00 dated February

23, 1996 and recorded In Inst. #1996-7037.
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