This instrument was prepared by: JANE LOLLAR

STATE OF ALABAMA SEND TAX NOTICE TO: SouthTrust Mortgage Corporation |
- . J, ELLIOTT CORP. 110 Office Park Drive
QUNTY OF JEFFERSON 2969A MONTGOMERY HWY. Birmingham, Alabama 3522%
5 PELHAM, AL 36124 | g
ONSTRUCTION LOAN MORTGAGE DEED u
ND SECURITY AGREEMENT 1
. ] : o
. THIS INDENTURE made and antered into this /#dnv of %ﬂéﬂ}’ ; 194:5) . by and th
I ' m
otween J. ELLIOTT CORPORATION, A CORPORATION - -t
artias of the First Part, hereinafter raferred to as Mortgagor, and SouthTrust Mortgage Corporation, of Birmingham, -
Jeff@arsun County, Alabama, a Delaware Corporation, Party of the Second Part, hereinafter referred 10 as Mortgages. , 4;'1
! - “
—

| WITNESSETH:

WHEREAS, the said J. ELLIOTT CORPORATION, a corporation, has become justly indabted to tha mortgagae in
he ‘principal sum of ONE HUNDRED TWENTY-EIGHT THOUSAND EIGHT HUNDRED AND RO/100----- {$128 800.00)DOLLARS.
¢ 0 much as may from time to tima be disbursed hereundsr, ag evidenced by a note bearing aven date herswith, payable to
aid Mortgagee; with interest thereon, on darmand or as otherwise provided therain; and :

WHEREAS. the Mortgagor has agreed to grant this Mortgage to the Mortgageo in order to secure such sum, or so much
areof as may from time to time be disbursed, including FUTURE ADVANCES to be advanced from time to time, and any
xiifnsions or renewals thereof, and all other indebtaedness of the Mortgagor to the Mortgages, absolute or contingent, whether

ow owing or hereafter contracted.

| NOW, THEREFORE, the undersigned, in consideration of the indebtedness above mentioned, and 10 secure the prompt
a'yjment of same with interest thereon, and all other indebtedness of the Mortgsgor to the Mortgages, whethar now existing or
erbatter incurred, and all extensions and renswals hereof or of any indebtedness of the Mortgagor to the Mortgages, and turther
o tecure the performance of the covenants, conditions and agreements hereinafter set forth, have bargained and nmold, and do
eraby bargain, sell, alien, grant and convey unto tha Mortgagea, its Successors end assigns the following described real astate,

yirig and being in SHELBY County, Alibama, to wit:

Lot 81, According to the Map of Forest Hills, 2nd Sector, as recorded in Map book 21, Page 60 AAB,
in the Probate Qffice of Shelby County, Alabama.
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T{GGETHEH WITH all building maeterials, equipment, fixtures and fittings of every kind or character now owned or herpafter acquired
y the Martgagor for the purpose ot or used or useful in connection with the improvemants located or to be located on the
reinabove described resl estata, whether such materials, equiprment, fixtures and fittings are actually located on or adjacant

said real estate or not, and whather in storage or otherwise, wheresoever the same may be located. Tha personal property
arein conveyed and mortgaged shall include, without limitation, all lumbar and lumber products, bricks, bulding stones and
uilding blacks, sand and cement, roofing material, paint, doors, windows, hardware, nails, wires and wiring, plumbing and
tumbing fixtures, heating equipment and appliances, electrical and gas squipment and apphances, pipes and piping, ornamental
nd decorative fixtures, and in general all building material and equipment of every kind and charactér used or useful In connection

ith said improvemants,

|
| TOGETHER WITH all rents, issuss and profits thereof and the rights, privileges and appurtenances theraunto belonging or

4

» §ph anywise appertaining, including all gas, elsctric, steam, hot air and other heating, lighting and cooking apparatus, engines,

\ i){milar's, motors, bathtubs, sinks, water closets, hasins, pipes, faucets and other plumbing fixtures which are, or shall be, attached
< to said building of which shall be deemaed realty as between the partias herato and all paraons claiming by, through or under them,

lind conveyed by this mortgage as a part of the security for said indebtedness.

All of the foregoing is sometimas harainafter for convenience called the "Premises”.
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TO HAVE AND TO HOLD the Premisas, and avery part hereof, unto the Mortgagee, its succesaors and assigns, forever.
And the Mortgagor convenants with the Mortgagee that the Mortgagor is lawfully seized in fea simple of tha Premises and

has a good right to s&ll and convey the same as aforesaid; that the Premises are tree and claar of sl liens and encu

mbrancas

and the Mortgagor will warrant and forever defend the title 10 the same unto the Mortgagee, its successors and assigns, against

the lawful claims of all persons whomsoever.

This mortgage is made and acceptad on the understanding that the following covenants, conditions and agreements shall
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lontinue in affect so long as any portion of the indebtedness hersby secured remains unpaid, to-wit:

1. THIS IS A FUTURE ADVANCE MORTGAGE, and the indebtedness shall be sdvanced by Mortgages to Mortgagor in
ccordance with a construction toan agreement of even date herewith, the terms of which agreeament are made a part of this
ortgage. This mortgage shall also secure any and all other indebtedness now or hereafter awing from the Mortgagor to the

ortgagee.

2. At Mortgages's option, Mortgagor will pay a "late charge” not exceading four per centum (4%) of any instaliment

whdn paid more then fifteen (15) days after the due date thereof to cover the extra expense involved in handling dalinquent

ﬁaﬂnents. but such “late charge” shall not be payable out of the proeceeds of any sale made to satisfy the indebtadness sacured
graby, unlass such proceeds are sufficient 10 discharge the entire indsbtedness and all proper costs and expenses securhd thareby.

1. For the banefit of the Mortgages, the buildings on said Premisas shall be constantly insured against loss by fire
nd other hazards, casualties and contingencies, extended coverage, and other such coverage, in such manner and in such
orhpanies and for such smounts as may be reguired by the Mortgagee, with loss, it any, payable to Mortgagee, 88 its interast

ay appear, and tha Mortgagor dosas hereby tranafer, assign, sel over and deliver to the Mortgagee the fire and othear insurance
ollcies covering said property, and it is further agreed that all of the security for said indebtedness shall pass to, and become
he property of, the purchaser at any foreclosure sale hereunder, without the necessity of notice, sale, deed or other proceedings
n cansummation of such foreclosure, and if the Mortgagor fails to keep said property insured as above specitied then the

ortgagee may, at its option, insure said property for its insurable valua, ageinst loss by fira and other hazards, casualties
nd contingencies, for its own banefit, and any amount which may be expendsd tor premiums on such insurance policies shall be
equrad by the lien of this morigage and besr interest from the date of payment by the Mortgagee, it being understood and agreed
atween the parties hereto that any sum, Of sums, of money received for any damage by fire or other casualty to any building, or
uijdings, herein conveyed may be retainad by the then holder of the indebtedness sacured by this mortgage and applied toward
avment of such indebtedness, either in whols or in part, or, at the option of the holder of said debt, same may ba paid over to
ttustea, to be named by the Mortgagee, its successors of assigns, t0 be applied n payment for any repair or replacemaent of such
ullding, or buildings, or for any other purpose or object satisfactory to said Mortgages, without affecting the lian of this mortigage
nr% the full amount hereby secured. -

! 4. The Premises and the improvements thereon shall be L‘apt i good condition and no waste cormmitted or permitted
héreon, natural wear and tear excepted, and all 1axes and assessments or other charges, which may bea lavied upon Or accrue
ghinst the Premisas, as well as all other sums which may be or become liens or charges against the same, shall be paid and
igcharged by the undarsigned promptly as and when so levied or assessed and shall not be permitted to becoma dalinquent of

1c 'take priority aver the ien of this mortgage.

_ 6. Any claim of lien which may be filed under the provisions of the Statutes of Alabama, relating to the liens of
tlnachanics or materialmen, shall be promptly paid and discharged by the undersigned and shall not be parmittad to take prionty
var the lien of this mortgage.

' 6. That any and al legal requirements, of any governmental agency wherein the Premises are located, shall be fully
\dmplied with by the Mortgagor.

|
| 7. Should default be made In the payment of any ingurance premium, t&xes, agsessments or other liens, or any othar sum,

4 herein provided, the Mortgagee ar assigns shall be guthorized to pay same and the sum, or sums, s0 paid shall bs and become a

#rt of the indebtedness secured by the mortgage, of the Mortgagee or assigns may take possession of the Preimises, collect the

ants due or 10 become due thereon and apply same in paymeant of such delinguent taxes, assessments of other liens or, upon

application made 10 any court of compatent jurisdiction, be entitled as a matter of right to the appointment of a receiver of

e rents, issuea and profits to be derivad therefrom and with powaer to lease and control the Premises for the benefit of the

sortgagee or, at its option, the Mortgages may declare the whole of said indebtedness due and pavable st once and the mostgage
ay be foreclosed as hereinaftar provided, but no delay of tailure of thg Mortgagee 1o exercise this right or any other option

Jarein shall be deemed & waiver of such right.

g. The Mortgagor agreas 1o pay reasonable attorneys' fees and expenses incurred by the Mortgagee in applying for a
ecaiver, in protecting its interest in any litigation involving this real estate, in presenting claim under any agministration

of other proceeding where proof of claims is raquired by law to be filed, or in foraclosing this mortgage by suit in any court
of competant jurisdiction, such fees and expenses to be A part of the dabt hereby secured.

f 9. it is fusther agreed that if the Mortgagor shall fail to pay or cause to be paid in whole, or any portion, of the
principal sum, of any instaliment of interest thereon, and any extensions of ranewals thereof, or any other sum, the payment of
L vhich is hareby secured, as they or any of them mature, either by lapse of time or otherwise, in accardance with the agreements
and covenants herein contained, of should default be made in the payment of any machanic's lien, materialmen’s lien, insurance
Jramiutns, taxas or assesSMents NOW, of which may hereaftar be, levied against, or which may become a lien on sawd property, oOf
Lhould defaut be made in any of the covenants, conditions and agreements herein contained or in the construction loan agreemant
+f evan date herewith, then and in that event the whole of said principal sum, with interest thereon, and all other sums secured
jereby shall, at the option of the then holder of said indebtedness, be and become immadiately due and payable, and the hoider of
e debt secured shall have the right to anter upon and take possassion of said property and sell attar or without taking such
sossession of the same at public outcry, in whole or in parcels, in front of the Court House door of the county wherein said
sroperty is located, 10 the highest bidder for cash. gither in person or by auctioneer, after first giving notice of the time,
slace and terms of such sale by publication once a woek for three successive weeks in some newspaper published in said county,
and, upon the payment of the purchase money shall execute 1o the purchaser at said sale a deed to the property &0 purchased,
he proceads of such sale shall be applied {1) to the expenses incurred in making the sale, including a reasonable attorney’'s
fee far such services as may be necessary, in the collection of said indebtednass or the foreciosure ot the mortgage; (2] to
he payment of whatever sum, of sums, the Mortgagee may have paid out or become liable to pay, in carrying out the provigions
nf this mortgage, togethar with interest thereon; {3} to the paymant and satisfaction of said principal indebtednass and interest
thereon to the day of sale and the batance, if any shall be paid qver to the Mortgagor, of assigns. Or said Mortgage may be
nreclnsad as now provided by law In case of past dug morigages, in which event a reasonable attofney’s {ee shall, among other
bxpenses and costs, be aliowad and psid out of the proceeds of the sale of said property. In any avent, the purchaser under any
toreciosure sale, as provided herain, shall be under no obligation to see to the proper application of the purchase money
and the Mortgagee or the then holder of the indebtedness hereby securad may bacome the purchaser as said sale and the
Luctichear making the sala is hereby authorized and empowerad to execule a deed in the name and on behaif of the Maortgagor
to such purchaser, and the certificate of the holder of such indebtedness, appointing said auctioneer 10 make such sale,
hall be prima facie avidenca of his autherity in the premises. Mortgagee shall aiso have ali rights and remed.es of a
cacured party under the Alabema Uniform Commaercial Code,
1

10. In the event of the anactment ot any law, Federal or State, after the date of this mortgage, deducting {rom the value
of the land for the purposes of taxation any lien thereon, of imposing any liability upon the Mortgagee, in respect of the indebtﬂdnarss
cecured hereby, or changing in any way the laws now in force for the taxation of mortgages, or debts secured by
yortgages, of tha manner of collection of any such taxes, s0 a3 10 the affect this mortgage, the whole of the principal sum
kacured by this mortgage, together with the intarest due thereon, shall, at the option of the Mortgagee. withaut notice 1o any

barty, bacome immadiately due and payable.
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cremisas shall be damaged or taken through condemnation {which terms when used in this

any governmental authority, snd any transfer by private sala in lisu thareofl,
scured hereby shall at the option of the Mortgagee bacome immediately
ards, and other payments or relief tharefor and is

11. f all or any part of the
mortgage shall include any damage or taking by
ithar tamporarily or permanently, the entire indebtedness s

ue and payable. The Mortgagee shall be entitled to all compensation, aw
sreby authorized, at its option, to commance, appear in and prosecute, in its own or the Mortgagor's name, any action of

roceedings relating to any condemnation, and to settle or compromise any claim in connection therawith. All such cormpensation,
wards, damages, claims, rights of action and proceeds and the right thereto are heraby assigned by the Mortgagor to the
ortgagee, who,after deducting therefrom all its expenses, including attorney's fees, may release any moneys s0 raceived by it
without affecting the lien of this mortgage of may apply the same in such manner as the Mortgagee shall determine to the
aduction of the sums secured hereby, and any balance of such moneys then remaining shall be paid to the Mortgagor. The
ortgagor agrees to execule such turther assignments of any compensations, awards, damages, rights of action, claims and

roceads as the Mortgagee may require.
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gt in the personal property of the Mortgagee herein described, and e
Mortgagor covenants and agrees to execute. f

that Mortgagee shall require.

12. This mortgage creates a sacurity intere
rsha!l constitute a8 Security Agrepment under the Alabama Uniform Commarcial Coda.

tile and refila such financing statemants, continuation stataments or other documents

: 13, Provided always that if the Mortgagor pay said note and any renewal or extension thereof and all other indebtedness
<ecured by the mortgage including all future advances 1o be made hereunder, and reimburse said Mortgagee, its BUCCESSOIS Of
sslgns, for any amount it may have expended in payment of taxes, assegsments, insurance or other lisns and intarast tharaon
nd shall do and perform all other acts and things hearein agreed to be done this conveyance shall be null and void; otharwise

t shall remain in full force and eftect.

i Singular and plural words used herein to designate the Mortgagor shall be construed to refer to the maker of makars
tion, and all covenants and agreaments herein contained shail bind the

f this mortgagse, whether one or mare persons or a corpora
girs, personal representativas, successors and assigns of the undersigned and every option, right and privilege herain reservad
r securad to the Mortgagee shall inure to the benefit of its successors and assigns.

IN WITNESS WHEREOF, J. ELLIOTT CORPORATION, A CORPORATION,

|

| has hereunto set its signature by

| JAMES W. ELLIOTT, ITS: President, J. ELLIOTT RPORATION,
|
|
|

JANES W. ELLIOTT, ITS: PRESIDENT

who (s duly authorized jo sign this the
_Ziday of ' , 1998.

JS1TATE OF ALABAMA

COUNTY OF JEFFERSON .

= (. the undersigned authority, a Notary Public in and for said County in said State, hereby certify that

. whose name signed to the foregoing conveyancs, and who known to ma, acknuwiadgacr

thgfore me on this day that, being informed of the contents
|
executed the sama voluntarily on the day the same bears date.

o'rI the conveyance
, 19

i Given under my hand and official seal this day ot

?
|
|
| Notary Public

STATE OF ALABAMA :

lCOUNTY OF

| ed authority, 8 Notary Public in and for said County in said State, hereby certify that

signed to the foregoing conveyance, and
ing informed of the

|, the undersign

, whose name

Who known to me, acknowledged before me on this day that, be
anntents of the conveyanoe axacuted the same voluntarily on the day the same bears date.

! Given under my hand and official seal this day of . 19

Notary Public

:TATE OF ALABAMA

OUNTY OF JEFFERSON

| |, the undersigned authority, & Notary Public in and for said County in said State, heraby certify that
| JAMES W. ELLIOTT |, whose name as PRESIDENT of J. ELLIOTT CORPORATION, A corporation,
s signed to the foregoing conveyance, and is who is known to me, acknowiedge befare me on this day

hat, being informed of the contents of the conveyance, he, as such officer and with full authority, executed the

ame voluntarily for and as the Bct of said corporation.

Given under my hand and official saal this '7¢

— &8
ins WY tﬂrﬁﬁgﬁn %E]p?res May 27, 2002
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