This instrument was prepared by: JANE LOLLAR

ISTATE OF ALABAMA | SEND TAX NOTICE TO: SouthTrust Mortgage Corporation
BENSON CUSTOM HOMES,INC. 110 Office Park Drive
ICOUNTY OF JEFFERSON ' 176 HIGHLAND VIEW DRIVE Birmingham, Alabama 36223

BIRMINGHAM, AL 35242

EDNSTHUCTIDN LOAN MORTGAGE DEED
NP SECURITY AGREEMENT

THIS INDENTURE made and entered into this L day of 9&4‘[ 1945 . by and

FatL.-men BENSON CUSTOM HOMES, INC., A CORPORATION

arties of the First Part, hereinafter referred to as Mortgagor, and ScuthTrust Mortgage Corporation, of Birmingham,

lefferson County, Alsbama, a Delawars Corporation, Party of the Second Part, heraeinafter referred to as Morigagee. '

WITNESSETH:

Inst & 1998-25085

! WHEREAS, the said BENSON CUSTOM HOMES, INC.,, a corporation, has become justly indebted to the mortgagee in
he principal sum of TWO HUNDRED FIFTY-TWO THOUSAND EIGHT HUNDRED AND NG/100----- {$#262,800.00}DOLLARS.
r 0 much as may from time to time ba disbursed hereunder, as evidenced by a note bearing even date hereawith, payable 10
aid Mortgages; with interast thereon, on demand or as otherwiss provided tharein; and

|

| WHEREAS, tha Mortgagor has agreed to grant this Mortgage to the Mortgagea in order to securs such sum, of 50 much !
efeof as may from time to tima be disbursed, including FUTURE ADVANCES to be advanced from time to time, and any
xtlensions or renewals thereof, and all other indebtedness of the Mortgagor to the Mortgagee, absolute or contingent, whether
mlh owing or hereaftar contracted.

. SIONTAEETEE

| NOW, THEREFORE, the undersigned, in considaration of the indebtedness above mentioned, and to secura the prompt
avment of same with interest thereon, and all other indebtadness of the Mortgagor to the Mortgagee, whether now existing or
efleattar incurred, and all extensions and renewals hereof or of any indebtedness of the Mortgagor to the Mortgagee, and turther
o becwe the performance of the covenants, conditions and agresmants hereinafter set forth, have bargained and sold, and do
edeby bargain, sall, alien, grant and convey unto the Mortgagee, i}s successors and assigns the following described real sstate,
yirkg and being in- SHELBY County, Alabamd, to wit:

Lot 159, According to the Survey of the Final record plat of Graytons Farms,
Miiner‘a Crascant Sector, Phase 3, aa recorded in Map book 23, Page 71,
in the Probate Office of Shalby County, Alabama.

A PORTION OF THE PROCEEDS OF THIS LOAN HAVE BEEN APPLIED ON THE PURCHASE PRICE OF
' THE PROPERTY DESCRIBED HEREIN, CONVEYED TO MORTGAGORS SIMULTANBOUSLY HEREWITH.

ka3

TOGETHER WITH all building materials, squipment, fixturas and fittings of every kind or character now owned or heraafter acquired
vithe Mortgagor for the purpose of or used or usaful in connection with the improvements located or to be located on the
ateinabove described real astate, whathar such materials, equipment, tixtures and fittings are actually located on or acjacent

o lseid real eptate or not, and whether in storage or otherwise, wheresoever the same may be located. The personal property
arein conveyed and mortgeged shall include, without limitation, alt lumber and lumber products, bricks, building stones and

ujlding blocks, sand and cement, roofing material, paint, doors, windows, hardware, nails, wiras and wiring. plumbing and
lymbing fixtures, heating equipment and appliances, slectrical and gas equipment and appliances, pipes and piping, ornament al
~lank decorative fixtures, and in general ali building maternal and equipment of every kind and character used or useful in conneaction

ith said improvements.

TOGETHER WITH all rents, issues and profits thereof and the rights, privileges and appurtenances thareunto belonging or
\\" n anywise appertaining, including all gas, electric, steam, hot air and other heating, lighting and cooking apparatus, anginas,

M boiters, motors, bathtubs, sinks, water closets, basins, pipes, faucets and other plumbing fixtures which are, or shall be, attachsd
..:\‘l o said building of which shall be deemed realty as between the parties hereto and all persons claiming by, through or under tham,
n':d conveyed by this mortgage as a part of the security for said indebtedness.

i
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' All of the foragomng 15 somatimes hereinafter tor convenience called the "Premises .

TO HAVE AND TO HOLD the Premisas, and every part hereof, unto the Morigagee, its successorg and assigns, forever,
And the Mortgagor convenants yith the Mortgagee that the Mortgagor is lawfully seized in fee simple of tha Premises and
has Lgnud right to sell and convey the same as atoresaid; that the Pramises are free and clear of all liens and encumbrances

and tha Mortgagor will warrant and forever defend the title to the sama unto the Mortgagee, its SUCCE380M8 and assigns, agamnst
the lawful claims of all persons whomsaavaer.

| This mortgage is made and accapted on the understanding that the following covenants, conditions and agreements shall
unt}nua in effect so long as any portion of the indebtedness hereby secured remains unpaid, 1o-wit:
|

| 1. THIS IS A FUTURE ADVANCE MORTGAGE, and the indabtedness shall be advanced by Mortgagee 10 Mortgagor in

|
ccdrdance with a construction loan agreament of even date herewith, the terms of which agreement are made a part of this
awing from the Mortgagor 10 the

orfgage. This mortgage ghall also secure any and all othar indebtedness now Of hereafter

2. At Mortgagee's option, Mortgagor will pay a "late charga” not exceading four pef centum (4% of any instaliment
wheln paid more than fifteen (15) days after the due date thereof to covar the axtra expanse involved in handling delinquént
aymants, but such "|ate charge” shall not be payable cut of the proceeds of any sals made to satisfy the indebtedness secured
gréby, uniess such procesds are sufficient to discharge the entire indebtedness and all preper costs and expenses securad theraby.

: 4. For the benafit of tha Mortgagee, the buildings on said Premises shail be constantly insured against loss by fire
nd othar hazards, casualties and contingencies, extended coverage, and other such coveraga, in auch manner and in such

ompanies and for such amounts as may be reguired by the Mortgages, with loss, if eny, payable to Mortgagee, 33 ite intersst
ay appear, and the Mortgagor does hereby transfer, assign, set over and deliver to the Mortgagee the fira and other insurance
nei"-::ies covering said property, and it is further agreed that all of the security for said ndebtedness shall pass to, and become
he property of, the purchaser at any foreclosure sale hargunder, without the nacessity of notice, sale, dead or other procegdings
njnnsummatinn of such foraclosure, and if tha Mortgagor fails to keep said property insured as above specified then the

rigagee may, at its option, INBUre said property for its insurable value, against loss by fire and other hazards, casualties

nl contingancies, for its own benefit, and any amount which may be expended for premiums on such insurance policies shalt e
egured by the jien of this mortgage and bear interest from the date of paymant by the Mortgages; it being understood and agreed
etween the parties herslo that any sum, OF SUMS, of money received for any damage by fire ar other casualty to any building, or
ulidings, herein conveyed may be ratained by the then holdar ot the indebtedness secured by this mortgage and applied toward
ayment of such indabtedness, sither in whole or in part, or, at tha option of the holdar of said debt, same may ba paid over to
Lrustae. to bhe named by the Morigagee, its SUCCOSS0rs Or assigns, 1o be applied in paymant for any rapair or feplacement of such
ujlding, or buildings, of for any other purposa or object sutisfactniv to said Mortgagee, without aftecting the lien of this mortgage

91 the full amount hereby sacured. \

| 4. The Premises and the improvements therson shall be kept in good condition and no waste committed or permitted
hiareon, natural wear and tear excepted, and all taxes and assessments or other charges, whith may be lavied upon of accrue

ainst the Premises, as well as all other sums which may be or become liens or charges against the same, shall be paid and
ischarged by the undersigned promptly as and when s0 leviad or assessed and shall not be permitted to become dalinquent or

ol take priority over the lien of this moitgage.

y be filed under the provisions of the Statutes of Alabama, relating to the hens of

5. Any ciaim of lien which ma
aid and discharged by the undersigned and shall not be permitted to take priority

chanics or materialmen, shall be promptly p
ar the lien of this mortgaye.

§. That any and ali legal requirements, of any govarnmental agancy wherein the Premises are iocated, shalt be fully

chmplied with by the Moartgagor.

| 7 Should default be made in the payment of any Insurance premium, taxes, asgsessments or othar liens, or any othef suUM,
3l herain provided, the Morigagee or assigns shall be authorized to pay same and the sum, of sums, 30 paid shall bs and bacomé &
~art of the indebtedness sacured by the mortgage. of the Mortgagee or 8ssigns may take posgession of the Pramises, collact the
ents due or 10 becoms due theraon and apply same in payment of such delinguent taxes, asgassments or other lians ar, upon
application made to any court of compstent jurisdiction, be entitied as a matter of right to the appointment of a receivar of

he rents, issues and profits to be darived therafrom and with power tg lease and control the Pramisas for the banafit of the
Aortgagee of, at s option, the Mortgagas may declare the whole of said ndabtedness due and payable at once and the mortgage
vay be foreclosed as hersinaftar provided, but no delay or failure of the Mortgagee 10 axercise this nght or any other option

arein shall be deemed a waiver of such right.

8. The Mortgagor agrees {0 pay reasonable attorneys’ fees and expenses incurred by the Mortgagee In applying for a
ceiver, in protacting its intarest in any litigation involving this real estate, in presanting claim under any administration
i1 other proceading where proof of claims is raquired by law to be filed, or in foreclosing this mortgage by suit in any court

»f competent jurisdiction, such fees and expenses to he a part of the debt hereby secured.

: a It is further agreed that if the Mortgagor shall fail to pay or causa to be paid in whole, or any portion, of the
Morincipal sum, or any instailmant of interest thereon, and any sxtensions of renawals thereof, or any other sum, the paymaent of
hich is hereby secured, as they or any of them mature, sither by lapse of time Of otherwise, in accordance with the agreements
pnyd covenants herein contained, of should default be made in the payment of any mechanic’'s hien, materialmen’s lien, insurance
SreMiUMSs, taxes Or BSEESSMEnts NOW, or which may hareafter be, levied against, of which may bacome a lien on said propetty, or
L hould defautt be made in any of the covenants, conditions and agreements herein containad or in the construction loan agreement
~f aven date herewith, then and in that event the whole of said principal sum, with interast thereon, and all other sums secured
areby shall, at the option of the than holder of said indebtadness, be and become mmaediately due and payable, and the holdar of
na debt secured shall have the right to enter upon and take possession of said property and sell atter or without taking such
~nssession of the same at public outcry, in whole or in parcels, in front of the Court House door of the county wherein said
sroperty is located, to the highast bidder for cash, aither in parson Or by aucloneer, aftaer tirst giving notice of the time,
siace and terms of such sale by publication once 8 week for three successive weeks In some newspaper published in said county,
and, upon the payment of the purchase money shall exacute to the purchaser at said sale a deed to the property $0 purchased,
hhe proceeds of such sale shall be applied (1) to the expanses incurrad in making the sale, including a reasonable attorney s
Kae for such services as may be necessary, in the collection of said indebtedness or the foreclosure of the mortgage; {2} 10
‘the payment of whatever sum, Or sums, the Mortgagee may have paid out or become liable to pay, in carrying out the provisions
of this mortgage, togather with interest thereon: (3} to the payment and gatisfaction of said principal indebtedness and inmearest

haraon to the day of sais and the balance, if any shall be paid over to the Mortgagor, or assigns. Or said Mortgage may be

tkareclosed as now provided by law in case of past due marigages, in which event a reasonable attornay's fee shall, among other
In any event, the purchase? undar any

'pxpenses and COS1S, be sllowed and paid out of the proceeds of the sale of said property.
'loreciosure sale, as provided herein, shali be under no obligation 10 see tC the proper application of the purchase money
and the Mortgagee or the then holdar of the indebtednass haraby secured may become the purchaser as said sale and the
uctioneer making the sale is hereby authorized and empowered 1o execute a deed ‘n the name and on behalf of the Mortgagor
. ko such purchaser, and the certificate of the holder of such indabtedness, appointing said auctioneer to make such sale,

hall be grima facie svidence of his authority in the premises. Mortgagee shall also have all rights and remedies of a

| pecured party under the Alabama Uniform Commercial Code.
I

; 10. In the event of the enactmant of any law, Federal or State, after the date of this mortgage, deductng from the value
" bof the land for the purposas of taxation any lien thereon, or imposing any Hability up
cecured hereby, or changing in any way the laws now in force for the taxation of mortgages, or debts secured by

ortgages, or the manner of collaction of any such taxes, 50 as to the affact this mortgage, the whole of the principal sum

~ kecured by this mortgage, together with the interest due thereon, shall, at the option of the Mortgagee, without notice 10 any
narty, become immediately due and payable.

11. If all or any pa}t of the Pramises shall be damaged or taken through condemnation {which terms when usad in this

on the Mortgagee, in respact of the %ndehtmlrmfs

---------

| ynortgage shall include any damage or taking by any governmentai authority, and any transfer Dy private sale in liau thereot),
1 e A ualam - g i mi- oo - ." =y famr’ : i Z g . g SR W N R L L L aas

-----

n —_—



-

iue and pavabia. The Mortgages shall ba entitled to all compensation, awards, and other payments or relief theraefor and is

vereby authorized. st its option, to commaence, appear in and prosecute, in its own or the Mortgagor's namae, any action or
roceedings ralating to any condemnation, and to settle or compromise any claim in connection tharewith. All such compensation,
\wardls, damages, claims, rights of action and proceeds and the right thereto are hereby assigned by the Mortgagor to the
Aortgagee, who,after deducting therefrom all its expenses, including attornay's fees, may releaase any moneys so receaived by it
vithaut affecting the lien of this ' mortgage or may apply the same in such manner as the Mortgagae shall determine to the
eduction of the sums secured hereby, and any balance of such moneys then remaining shall be paid to the Mortgagor. The
Aortgagor agrees to execute such further assignments of any compensations, awards, damages, rights of action, claims and

yroceeds as the Mortgagee may require.

12. This mortgage creates a security interest in the personal property of the Mortgagee herain described, and
hall constitute a Security Agreement under tha Alabama Uniform Commaercial Cade, Mortgagor covenants and agrees to execute,
ile and refile such financing statements, continuation statements of other documents that Martgagee shall require.

13, Provided always that if the Mortgagor pay said note and any renewal or extension thereof and all other indebtedness

.ecured by the mortgage including all future sdvances to be made hereunder, and reimburse said Mortgagee, its successors or
issighs, for any amount it may have expended in payment of taxes, assassments, insurance or otheriiens and interest thereon

ind shall do and perform all other acts and things herein agreed to be done this convayance shall be null and void; otharwise
t shjll remain in full force and effect.

. Singular and plural words used herein to designate tha Mortgagor shall be construed to refer to tha maker or makers
»f this mortgage, whether one or more persons or a corporation, and all covenants and agreements harain containad shall bind the
eirs! parsonal representatives, successors and assigns of the undersigned and every option, right and privilege herain resarved
3 secured 1o the Mortgagea shall inura to the benefit of its succesaors and assigns.

IN WITNESS WHEREOF, BENSON CUSTOM HOMES, INC.. A CORPORATION,

. has hareunto set its signature by
' RICHARD W. BENSON, ITS: President, BENS STOM HOMES, INC.,
. who is duly authgrized to sign this the

i 7} day of ’ _, 1998. BY:
|

RICHARD W. BENSON, ITS: PRESIDENT

STATE OF ALABAMA

COUNTY OF JEFFERSON s

. [, the undersigned authority, a Notery Public in and for said County in said State, hereby certify that

, whose name signed to the foregomng conveyance, and who known to me, acknowledgec
sefore me on this day that, being informed of the contents
of the conveyance axecuted the same veluntarily on the day the same bears date.

| Givan under my hand and official seal this day of .19

4
1
|

Notary Fublic

sm’rr—: OF ALABAMA
COUNTY OF
r [, the undersigned authority, 8 Notary Public in and for said County in said State, hereby certify that

. , whose name signed to the foregoing conveyance, and
who known to me, acknowledged before me on this day that, being informed of the

contents of the conveyance exacuted the same voluntarily on the day the same bears date.
" Given under my hand and official seai this day of 19
|

4
[

| Nﬂtar'f Public
STATE OF ALABAMA
cn%ww OF JEFFERSON

‘ |, the undersigned authority, a Notary Public in and for said County in said State, heraby certity that

RICHARD W. BENSON
. whose name as

PRESIDENT of BENSON CUSTOM HOMES, INC.
' |

a Eﬂ’lpﬂrﬂtiﬂﬂ. is signed to the foregoing conveyance, and is who is known to me, acknowledge before me on this day
that, baing informed of the contents of the conveyance, he, as such officer and with tull authority, exacuted the
isam_L voluntarily for and as the act of said corporation,

Given under my hand and official seal this @)ﬁ:

Inst & 1998-2508%
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