This thmmnnt was preparsd by: APRIL FIME

STATE OF ALABAMA Send tax notice to: SouthTrust Mon

e Corporation
, CODK DEVELOPMENT, INC. 1108 ice Park Dnive
COUNTY OF SHELBY * Birmingham, Alabama 35253

CONSTRUCTION LOAN MORTGAGE DEED

AND SECURITY AGREEMENT I _

H'Y Y
| THIS INDENTURE made and entered into this l}‘--’# ay of (a p{,{_ﬂj . , 1998 | by and
between COOK DEVELOPMENT CO., INC., A CORPORATION

Parties of tha First Part, hersinatter referred to as Mortgagor, and SouthTrust Mortgage Corporation, of Birmingham,
efferson County, Alabama, a Delaware Corporation, Party of the Saecond Part, hereinafter referrad to as Mortgagee.

WITNESSETH:
WHEREAS, the said COOK DEVELOPMENT CO., INC,, A CORPORATION, has bacoms

inst & 199823746

uz:ttlv indebted to the mortgagee in the principal sum of TWO HUNDRED FORTY-ONE THQUSAND SIX HUNDRED AND NO/T 00

DO SR (% 241,800.00 JDOLLARS.

hriso much as may from time to time be disbursed hereunder, as evidenced by a note bearing even date herewith, payhbla to
EﬂFd Mortgages; with interest thareoft, en demand or as atherwiss provided therein; and

! WHEREAS, the Mortgagor has agreed to grant this Mortgage to the Mortgagea in order to secure gsuch sum, or 0 much
hdreof 85 may from time to time be disbursed, including FUTURE ADVANCES to be advanced from timea to tima, and any

ﬁ:ﬂtansinns or renewals thereaf, and all other indebtadness of the Mortgagor 1o the Mortgagee, asbsolute or contingent, whethes
dw owing ot hereaftar cantracted,

“; NOW. THEREFORE, the undersigned, in consideration of the indebtedness above mentioned, and to secure the prompt
hdyment of samg with interest thereon, and all other indebtednesk of the Mortgagor to the Mortgagee, whether now existing of
hqreaftar incurred, and sll extensions and renewals hereot or of any indebtedness of the Mortgagor to the Mortgagee, and further
ko secure the performance of the covenants, conditions and agreements hereinafter set forth, have bargained and sold, and do

hdraby bargain, sell, alien, grant and convey unto the Mortgagee, its successors and assigns the following described real estate,
ylng and being in  SHELBY County, Alabama, to wit:

SEE EXHIBIT A.

A PORTION OF THE PROCEEDS OF THIS LOAN HAVE BEEN APPLIED ON THE PURCHASE
PRICE OF THE PROPERTY DESCRIBED HEREIN, CONVEYED TO MORTGAGORS SIMULTANEOUSLY

iIEREWITH. .
I
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1?DG ETHER WITH all building materials, equipment, fixtures and fittings of evary kind or character now owned or hereattar acquimd

hy the Mortgagor tor the purpose of or used or usefut in connection with the improvemants located or to be located on the

hereinabove described res! estate, whether such materials, eguipmant, fixtures and fittings are actually locatad on or adjacent

o said real estate or not, and whether in storage or otherwise, wheresoever the same may be located. The parsonal property
yerein conveyed and mortgaged shall include, without limitation, all lumber and lumber products, bricks, building stones and
vilding blocks, sand and cement, roofing material, paint, doors, windows, hardware, naiis, wiras and wiring, plumbing and
jumbing fixtures, heating equipment and appliances, eiectrical and gas equipment and appliances, pipes and piping, ornamantal

nd decorative fixtures, and in general atl building material and equipmeant of every kind and character used or useful 1n connection
ith said improvemants.

| TOGETHER WITH all rents, issues and profits thereof and the nights, privieges and appurtenances thareunto belonging of
[ anywise appertaining, including all gas, electric, steam, hot air and other heating, lighting and cooking apparatus, &ngines,
Euilers, motors, bathtubs, sinks, water closets, basins, pipas, faucets and other plumbing fixtures which are, or shall be, attached

o said building of which shall be daemed raalty as batwesn the parties hereto and all persons claiming by, through or under them,
nd conveyed by this mortgage as & pant of the sacurity for said indebtedness.

All of the foregoing is sometimes hereinatter for convenience called the "Premises”.
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TO HAVE AND TO HOLD the premises, and every part hereof, unto the -
nd the Mortgagor convenants with the Mortgageo that the Mortgagor is lawfully selzed in the fee simple of the anvd
| a good right to sell and convey the same as aforesaid; that the Premises are fres and cleer of sl fiere and

the Mortgagor will warrant and forever defend the title to the same unto the Mortpagee, its succeseors and assigne, against
 lawtul ciaims of all parsond whomsosver.

This mortgage ia made and accepted on the undarstending that the following covenants, corkiitions snd agresmants shail
Lontinue in effect so long as any portion of the indebtedness hereby secured remasins unpeid, to-wit:

1. THIS IS A FUTURE ADVANCE MORTGAGE, and the imiahtuﬁmn shall be sdvanced by Mortgagee to Mortgagor in
ceordance with a construction loan agreement of even date herewith, the tarms of which agresmert sra made a part of this
rigage. Thia mortgage shall sisc secure any and all other indebtedness now or hersafter owing from the Mortgagor to the

rtgagee.

: 2. At Mortgagee's option, Mortgagor will pay s “late charge” not exceeding four per centum (4%) of any instalimant
hen paid mora than fifteen {15) days aftar the due date thereof tc cover the axtra axpense involved in handling delinquent
aymeants, but such "late charge” shall not be payable out of the procesds of any sale made to satisfy the indebtadness sacured
raby, unisss such procseds are sufficient to discharge the entire indebtadness and all proper costs and expenses secured thereb

: 3. For the benefit of the Mortgages, the buildings on said Premises shail be constantly insured against loss by hire
ng other hazards, casualties and contingancies. extendad coverage, and other such coverage. in such manner and in sauch
ampanies and for such amounts as may be raguired by the Mortgagee, with loss, it any, payable to Mortgagee, as its mtersst
ay appear, and the Mortgagor doss heraby transter, assign, sat aver arxl defiver to the Mortgagee tha fire and othar inswrance
icias covering said property, and it is further agreed that all of the sacurity for said indebtedness shall pass to, snd bacome
hf property of, tha purchasafr at any toraclosurs sals hereunder, without the necessity of notice, sale, deed or other proceedings
niconsummation of such forecloswie, and it the Mortgagor falls to kesep said property insured as above specified then the
brigagee may, 8t ita option, insure said property for its insurable value, sgainst loss by fire and other hazards, casualtiag
rE contingenciea, for its own banefit, and any amount which may be expended for premiums on such inaurance policies shall be
eCured by the lian of this mortgage and bear interest fram the date of payment by the Mortgagee; it being understood and agreed
waan the parties hareto that any sum, Of BUM§$, of money recsived for any damage by fire or other casualty to any buikding, of
Idings. hersin conveysd may be retained by the than holder of tha indebtadness secured Dy this mortgage and applied toward
mant of such indebtednass, either in whola or in pan, or, at the option of the holder of said debt, same may ba paid over to
rustes, to be named by the Mortgages, its successors or assigns, to be appliad in paymant for any rapair or replacement of such{ .
ilding, or buildings, or for any other purpose or objsct satisfactory to said Mortgages, without affecting the lien of this mortgage
of the full amount hereby sacured.
4
| 4. The Premizsas and the improvements therson shall be kept ?n good condition and no waste committed of parmitted
reon, natural wear and tear excepted, and all taxes and assessments or other charges, which may be lavied upon of accrue
ainst the Pramises, as wall as sll other suma which may be of become liens of charges againat the same, shall be paid and
ikcharged by the undersigned promptly ss and when so lavied or asadssed and shaill not be parmitted to bacome delinquant of
take priority over the lisn of this mortgage.

&. Any claim of lien which may be filed under the provisions of the Statutes of Alabama, relating to the liens of
mchanics of materiaimen, shall be promptly paid and discharged by the undersigned and shall not be permitted to take prionty
pver tha lian of this mortgagse.

6. That any and all legal requirementa, of any governmental agency whaerein the Premisas are located, shall ba fully
l;::f»m;:rfliulmzl with by the Mortgagor.
! 7 Should default be made in the payment of any insurance premium, taxes, assessmaents or other hens, or any othaer sum
a4 herein provided, the Mortgagee or sssigna shall be authorized to pay same and the sum, or sums, 30 paid shall ba and bacoms o
part of the indebtadness sscured by the mortgage, or the Mortgagee of assigns may take possession of the Pramises, collect the
ants duse of to bacoma dus thereon and apply same in payment of such delinquent taxss, assessmanta of othar liens ofr, upon
application made to any court of compatent jurisdiction, be entitied as a matter of right to the appointment of a receiver of
» rents, issues and profits to be derived therefrom and with power to lease and control the Premises for the benafit of the
nrtgngul or, at its option, the Mortgages may declare the whola of daid indebtedness due and payable at once and the mortgage
ay be foraciosed as hereinafter provided, but no delay or foilure of the Mortgages to axarcise this right or any othar option

arain shall bea desmed a waiver of such right.

8. Tha Mortgagor agrees to pay raasonabie attorneys’ fees and expenses incurfed by the Mortgagee in applying for a
scaiver, in protacting ite Interest in any litigation involving this real estate, in prasenting claim undar any administration
nt other proceeding where proof of clsimu is required by Isw to be filed, or in torecliosing this mortgage by suit in any court
ol compatent jurisdiction, such fees and expenaes to be a part of the debt hereby secured.

9. [t is further agreed that If the Mortgagor shall fail to pay or cause to be paid in whole, or any portion, of the
inr:.ipal sum, or any inataliment of interest thereon, and any axtansions or renewals thereof, or any other sum, the payment ot
hich is hersby secured, as they or any of them matuye, sither by lapse of time or otharwise, in accordance with tha agreamants
B 4 covenants herein contsined, or should default bs made in the payment of any mechanic’s lien, materialmean’s lien, insurancs
WeMmiums, taxes of assessments now, or which may hereafter be, levied against, or which may become a lien on said propearty, of
: ould default ba made in any of the covenants, conditions and agreements herein contsined of in the construction loan agresment
1f aven date harewith, than and in that event the whole of asid principal sum, with interest theraon, and all other sums secured
sraby shall, at the option of the then holder of said indebtedness, be and become immediately due and payable, and the holder of
s debt secured shall have the right to enter upon and take possession of said proparty and sell after or without taking such
lnssassion of the sama at public outcry, in whole or in parcels, in front of the Court House door of the county whersin said
rnparty is located, to the highest bidder for cash, aither in person or by auctionesr, after tirst giving notica of the time,
Ylace and terms of such aale by publication once a waek for thres successive weeks in some newspapar published in said county,
And, upon the paymant of the purchase money ahall sxacuts to the purchaser at said sale a deed to the properly 80 purchased,
Ee proceeds of such saia shatl be applied (1) to the expenses incurred in making the sale, including a reasonable attorney’s

e for such services as may be necessary, in the collaction of said indebtedness or the foreciosure of the mortgage; (2} to

ha paymant of whataver sum, of sums, the Mortgages may have paid out or become liable to pay, in cafrying out the provisions
f this mortgage, together with interast thereon; (3} to the payment and satistaction of said principal indebtadress and interest
hereon to the day of sale and the balance, if any shall be paid over to the Mortgagor, of assigns. Or said Mortgage may be
florecliosed as now provided by law in case of past due mortgages, in which avent a reasonabls sttorney’s fee shall, among
sreclosurs sale, as provided hersin, shall be undsr no obligstion to see tc the proper application of tha purchase money
gnd the Mortgages or the then holder of the indebtedness heraby secured may become the purchaser as said sale and the
puctionasr making the sale is hereby authorizad and empowered to exacute a deed in the name and on behalf of the Mortgagor
ko such purchaser, and the certificate of the holder of such indebtedness, appointing said auctionser 10 make such sale,
shall ba prima facie svidence of his authority in the premises. Mortgagee shall also have all rights and remedies of a
ecured payty under the Alabama Uniform Commercial Code.
|

i 10. In the evant of the enactment of any law, Fedsral or Statae, after the date of this mortgage, deducting from the vaiue
»f the land for the purposes of taxation any lian thareon, or imposing any liability upon the Mortgagee, in respect of the
debtedness secured hereby, or changing in any way the laws now in force for tha taxation of mortgages, or debts secured by
nortgages, or the manner of collsction of any such taxes, so as to the affact this mortgage, the whele of the principal sum
scured by this mortgage, together with the intereat due thereon, shall, st the option of the Mortgagee, without notice to any
harty, become immediately due and payable.

I. 11. If all or any part of the Pramises shall be damaged or taken through condamnation {which terms whean used in this
nortgage shall include any damage of taking by any governmantal authority, and any transfer by private sale in lisu thereof},
hithar temporarily or permanently, the entire indebtedness secured hersby shall at the option of the Mortgagee bacome immediatel
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haeraby authorized, at its option, to commence, appear in and prosecute, in its own or the Mortgagor's name, any action or

hroceedings relating to any cond
wards, damagas, claims, rights of action and proceeds and the right thereto are hereby assigned by the Mortgagor to the

drtgagee, who,after deducting theretrom all its expenses, including attorney’s fees, may release any moneys sd roceived by it
ifhout affecting tha lien of this mortgage or may apply the sama in such manner as the Mortgages shall determine to the
eduction of the sums secured hereby, and any balance of such moneys then remaining shall be paid to tha Mortgagor. The
drtgagor agrees to exaecute gsuch further assignments of any compensations, awards, damages, rights of action, claims and

rdceeds as the Mortgagee may raquira.,

Lhall constitute & Security Agreemant under the Alabama Uniform Commercial Coda. Mortgagor covenants and sgrees to exacute,
fila and refile such financing stataments, continuation statements or other documents that Mortgagee shall require.

ecured by the mortgage including all future advances to be made hareunder, and reimburse said Mortgages, its suCcessors of

Ess%gna. for any amount it may have expended
nd shall do and perform all other acts and things nerein agreed ta be done this conveyance shall ba null and void, otherwise

t shall remain in full force and effect.

bf this mortgage, whether one of More persens or a corporation, and all covenants and agresments herain contained shall bind the
heirs, personal representatives, SUCCASSOTS und assigns of the undersigned and every option, right and privilege herein raserved
L secured to the Mortgagee shall inure to the benatit of Hs successors and assigns.

5TATE OF ALABAMA "
|
COUNTY OF JEFFERSON

ETATE OF ALABAMA
OUNTY OF :

, whose name signed to the foregoing conveyance, and
rho known toc me, acknowledged before me on this day that, being informed of the
sntents of the conveyance axacuted the same voluntarily on the day the same bears dsate.

BTATE OF ALABAMA
COUNTY OF JEFFERSON
|

amnation, and to settle or compromise any claim in connection therawith. Al such compensation,

12. This mortgage creates a security interest in the personal property of the Mortgagee herain describad, and

13. Provided always that if the Mortgagor pay said note and any renewal or extension therecf and all other indebtedness

im payment of taxes, assessments, insurance or othar liens and interest theraon

Singular and plural words used harein to designata the Moartgagor shall be construed to refer to the maker or makers

IN WITNESS WHEREOF, COOK DEVELOPMENT CO., INC., A CORPORATION

has hereunto set its signature by
TOM G. COQK, ITS: PRESIDENT, BY: COQOK DEVELOPME LINC., {Seal)

PCHS duly aythorized to sign this the il
Uit day of L3I g - 1999 . ) ﬁ?:n : (Sesl)
V( iy TOM G. COOK

Its:  PRESIDENT (Saal)
(Sesl)

|, the undersigned authority, a Notery Public in and for said County in said State, heraby ceartify that

, whose name signed to the foregoing conveyance, and who known to me, acknowtedged
hﬁfme me on this day that, being informed of the contents of the canveyance executed the same voluntafily
hh the day the same bears date.

Given under my hand and official seal this day of , 19

Notary Public

|, the undersigned suthority, a Notary Public in and for said County in said State, hereby certify that

Given undar my hand and official seal this day of , 19

Notary Public

|, the undersigned authority, a Notary Public in and for said County in said State, hereby certify that TOM G. COPK

‘whose name as PRESIDENT ot COOK DEVELOPMENT CO., INC.
gorporatipn,

$ signed to the foregoing conveyancs, and IS who ig known to me, acknowledge before me on this day that, being
nformed of the contents of the conveyance, he, as such officer and with full authority, exacuted the same voluntarily tor gnd

ks the act of said corporation.

Given under my hand and official seal this day of .19

Notary Public

- ard
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* EXHIBIT A.

A parcel of land known or to be known as Lot 821, according to the Survey of Eagle
Point, 8th Sector - Phase I, being more particolarly described as follows:

7, TownshipmSouth,RangelWﬁt. ShdbyCounty,Ahhamaandmneasm’lyalong
the south line of said 1/4-1/4 section for 1339.74 fect to the southeast corner of said 1/4-
ll4secﬁnn;thmtum83degm45minutesz9mdsleftandmnnoﬁhm1yalmg
the east line of said 1/4-1/4 section for 109.45 feet to the point of beginning; thence turn
Ssmmmmwmﬁgﬁmdmmlyfmlu.ﬂmmmm
m%mszmimtulr!mndsleﬂtothemﬂtofacumtotheﬁght, said
_mrvehavingaradimofSZl.OSfeetmdmahngthemotﬂidmvefnrﬂ.wfm
wapoint;thmmmmdwwminmwmndsle&&omthtungmtmmid
mguﬁdWMMNMMWIMI%IGImeISdegrmsZS
minmn_mmmtmdmthMnrw.ﬂtwt;tmwm 101 degrees
Mminmﬁllmcoudsleftandmnmutberbforml.ﬂfeet;theumtmww13
minutmsalmdsleftandmnortheasta'lyfdr'l.ﬂtifeettothepointofbeginning.
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This commitment is invalid unless the insuring
Provisions and Schedules A and B are uctached.
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