L

-
. 534 o)
et ¥ 1998 et ol
in &
WHEN RECORDED MAIL TO: ai:l
Regions Bank "
P. 0. Box 10247 'y y
Birmingham, AL 35202 ' _ Df 1993#2 ;??.E-ﬂ -
Oﬁé; ed o) E'E'Rm ﬁgﬁﬁ‘ii *
01* codRl szm_ﬁn +
sﬂiﬂ'fmb e 9
.
SPACE ABOVE THIS LINE IS FOR RECORDER'S USE ONLY

ons
R/ Bank
MORTGAGE

THIS MORTGAGE IS DATED MAY 22, 1998, between T. Michael Goldsmith and Kana R. Goldsmith, Husband and
Wife, whose address is 47762 Highway 26, Starrett, AL 35147 (referred to below as “Grantor”™); and Regions
Bank. whose address is P. O. Box 10247, Birmingham, AL 35202 {referred to below as "Lender”}.

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages. grants, bargeins, salls and conveys t0 Landar ail af Grantar's rnight,
titte, and interest in and to the tollowing describad real property, togather with all existing or subsequently erected or affixed buildings,
improvements and fixtures; all easemants, rights of way, and appurtenancas; all water, watar rights, watercoursas and ditch rights {mcluding
stock in utilities with ditch or irrigation rightal; and ail other rights, royalties, and profita relating 1o the real property, including without lirmitation
all minefals, oll, gas, geothermal snd similar matters, locatntf in S‘hulhv County, State of Alabama {the "Real Property ™ |

Tract 1, according to the Map of Hurricane Haighti Subdivision Sector One, as recorded in Map Book 21,

page 144, as recorded in the Probate Office of Shelby County, Alabama.

The Real Property or its address is commonly known as 47762 Highway 25, Sterrett, AL 35147. The Real Property
tax idantitication numbar is 06-9-32-0-000-003.001.

Grantor presantiy assigns to Lender sil of Grantor's right, title, and interest in and to el leases of the Property aend all Rents from the Property.
in addition, Grantor grants to Lender 8 Uniform Commarcial Code security interest in the Personal Property and Rents.

DEFINITIONS. The following words shall bave the following meanings when used in this Mortgage. Terms not otherwise detined in this
Mortgage shell have the meanings attributed to such terms in the Uniform Commerciat Code. Al references to dollar amounts shall mean

amounts in lawtul money of the United States of America.
The word "Grantor® means T. Michasl Goidsmith and Kana R. Goldsmith. The Grantor is the mortgagor under this Maortgage.

Grantor.
gut limitation sach and all of the guaraniors, sursties, and accommodation

Guarantor. The word "Guarantor® means and includes with
partias in connaction with the Indebtedness.

v masns and includes without limitation ail existing and future improvemants, buildings.
iscilitias, additions. raplacements and other construction on the Raal Propearty.

ote and any amounts expended or advanced
bligations of Grantor under this Mortgage.

improvementa. The word "Improvements
structures, moblle homes aftixed on the Real Proparty,

Indabtednass. The word "indebtedness” means all principal and interest payable under the N
by Lender 10 discharge obligations of Grantor or expénses incurred by Lender to enforce o
together with intergst on such amounts as provided in this Mortgage.

ite guccessors and assigns. The Lender is the mortgagee under this Mortgage.

Lander. The word "Lender” means Regions Bank,
er, mnd includes without limitation all ssaignmants and

Mortgage. The word "Mortgege” maans this Mortgage betwesan Grentor and Lénd
security interast provisions ralating to the Personal Property and Rentsg.

Note. The word "Note" means the promissory note or credit agreament dstad May 22, 1998, in the original principal amount of
$126,000.00 trom Grantor to Lender, together with all ranewals of, extensions of, modifications of, retinancings of, consolidations of.
and substitutions for the promissory note or agreament.

Parsonal Property, The words “pargonal Property” mean all equipment, fixtures, and other articles of personal proparty now of hareatter
owned by Grantor, and now or hareafter attached or aftixed 1o the Real Property; together with ell accessions, parts, and additions 10, all
replacementa of, and all substitutions for, any of such proparly, and together with sl proceeds (including withaut limitaticn all insurance

proceeds and refunds of premiums] frem any sale or other disposition of the Property.
Property. The word "Property” means collectively the Real Property and the Parsonal Property.
"Real Property” maan the property. interasie and rights described above in the "Grant af Mortgage™ section.

"Relatad Cocuments”™ mean and include without limitation 8!l promissary notes, credit agreamants, loan
spcuUrity agreements, mortgages, deeds of trust, and all pther instruments, agreamaents

tad in connaction with the Indebtednass.
royalties, profits, and other benefits darived from

Real Property. The words

Relatsd Documents. The words
agreements, environments! agreamants. guarantias,
and gocuments, whether now or hereafter existing, exacu

Rents. The word "Rents” means all present and tuture rants, révenues, incoma, issues,
tha Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY, IS
GIVEN TO SECURE {1) PAYMENT OF THE INDEBTEDNESS AND {2) PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS

MORTGAGE AND THE RELATED DOCUMENTS. THIS MGHTGAﬁF IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise pr-::-w}ﬁﬂd in this Mortgage, Grantor shall pay to Lender all amounts sacured by this

Martgage sy they become due, and shall strictly perform all of Grantor's obligstions under this Mortgege.
POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possassion and use of the Property shall ba governad by
the tollowing provisions:
Possession and Use. Until in default, Grantor may remain in possassion and contr
the Rants from tha Property.
Buty to ‘Maintaln. Grsntor shall maintain the Property in tenantable condition and promptly perform all repairs,
maintanance necessary to preserve its valus.

Hazardous Substances. The terms "hazardous waste,” "hazardous substance,” "disposal,” “release,” and "threatened ralpase.” as used in
this Mortgage. shall heve the same meanings as et forth in the Comprehansive Environmental Respones, Compaensation, and Lisbility Act
of 1980, as amended, 42 U.5.C. Section 9601, ot s&q. ("CERCLA"), the Superfund Amendmaents and Reauthorization Act of 18B6, Fub. L.
No. 99-499 ("SARA"), the Hazardous Materiats Transportation Act, 49 U.5.C. Section 1801, ot saq., the Resource Conservation and
Recovery Act, 42 U.5.C. Section 8401, et seq., or other applicable state or Faderal laws, rules, or reguiations sdopted pursuant 1o any nf
the foregoing. The terms "hazardous waste” and "hazardous substance” shall also include, withaut limitation, petroleum and petroleum
by-progucts ar any fraction thersot and asbastos. {Grantor representis and warrants 1o Lander that; {a] During the period of Grantor's
ownership of the Proparty, there has been no use, genarstion, manufacture, storage, treatmant, disposal, release or thraatened reteasa ot
any hazardous waste or substance by any person on, under, shout or from the Property. (b} Grantor hss no knowledge of, ar reason 1o
balieve that there has been, except 88 previously disciosed to and acknowledged by Lender in writing. (i) any use, genaration,
manufacture, storage, treatment, disposal, release. or threatened release of any hazardous waste or substance on, under, about or frem the

ol of and operate and manage the Property and collec!

replacaements, and
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Proparty by any pfiol OWners of occupants of the Property or (il eny actual or threstened litigation or claims of any kind by any person
relating to such matters: and [ Except a8 praviously disclosed to and acknowledged by Lendar in writing. {1 neither Grantor nor any
tenant, contractor, agent or other authorized user of the Property shall use, generate, manufacture, store, treat, dispose of, or raleags any
hazardous waste of substance on, under, about or from tha Property and (i} any such activity shall be conducted in comphance with al!
appliceble faderal, state, and locs! laws, regulations and ordinances, including without limitation those laws., regulations, and ordinances
described above. Grantor authorizes Lender and Its agents to enter upon the Property to make such inspections and tests, at Grantor's
expense, as Lender may deem appropriate to determing compliance of the Property with this gection of the Mortgage. Any inspecticing of
tests made by Lender shall be tor Lender's purposes cnly and shall not be canstrued to create any responsibility or liability on the part ot
Lender to Grantar or 1o any athar psreon. The representations and warranties contained herein are based on Grantor's due diligence in
investigating the Property for hazardous waste and hazardous substances. Grantor hareby (a) releases and waives any future claims
against Lender for indemnity or contribution in tha event Grantor becomes lisble for claanup ar other costs under any such laws, and {b)
agraas to indemnify and hold harrmlass Lander against any and all claims. losses, liebilitias, damages, penalties, and expensas which Lender
may directly or indirectly sustain or suffer resulting from a breach of this saction of the Martgage or as 8 consequence of any use.
generation, manutacture, storage, disposal, release or threatened release of & hazardous waste or substance on the properties. The
provisions of this section of the Mortgage, including the obligation to Indemnify, shall survive the payment of the Indabtedness and the
satisfaction snd recanveyance of the lien of this Mortgage and shall not be affected by Lender's acquisition of any interest in the Proparty.

whather by foraclosure or otherwiss.

Nulsanca, Waate, Grantor shall not cause, conduct or permit any nuisance nor cormnmit, permit, or suffer any stripping of or waste an or to
the Property or any portion of the Property. Without limiting the generality of the toregoing, Grantor will not remove, or grant o any other
party the right to remove, sny timbar, minerals lincluding oil and gas), soil, gravel or rock products without the prior written consent ol
Lender.

Removal of Improvemsnts. Grantor shall not demalish or remove any Improvements from the Real Proparty without the prior written
consent of Lendar. As a condition to the removal of any Improvemeants, Lender may fequire Grantor to make arrangamaents satisfactory to
Landar to replace such Improvements with Improvamants of at least equal velue,

Lender's Right to Enter. Lender and its agente and representatives may enteér upon the Real Property at all reaasonable limes to attend 10
Lander’s interasts and to inspect the Property tor purposes of Grantor's compliance with the terms and conditions of this Mortgage.

Compllance with Governmantal Requirements. Grantor shall promptly comply with all laws, ordinances, and reguiations, now or hereafter
in effect, of all governmental authorities applicable 1o the use or oGoupancy of the Property. Grantor may contast in good faith any such
law. oedinance, or ragulation end withhold complianca during any proceeding, including appropriata appesls, Bo long as Grantor has natitiad
Lender in writing prior to doing 8o and 80 long a8, in Lender’'s sale gpinon, Lender’s interests in the Proparty are not jsopardized. Lender
may require Grantor to post adequate BOGUrity Or & surety bond, reasonably satisfactory to Lender, to protact Lender’s interest.

Duty to Protect, Grantor agrees neither to abandon nor ieave lnanagdad the Property. Grantor shall do all othar acts, in addition 1o those
acts sef forth above in this section, which trom the cheracter and use of the Property are raasonsably neceasary fo pratect and presarve the

Proparty.
DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable sll sums secured by this Mortgage upon

the sale ar transfer, without the Lender’s prios written consent, of all or funv part of the Real Property, or any interest in the Real Property. A
"calg or transfer” means the convayance of Real Proparty or any right, title or interest therain: whether legnsl, beneficial or equitable; whethar
voluntary of involuntary; whether by outright ssle, deed, installment sale contract, land contract, contract for deed, legsahotd intarest with a
term greater than three {3) years, lease-option contract, or by sale, assignment, or transfer of any benaficial interest in or to any land trust
holding title to the Real Property, or by any other mathed of conveyance of Reat Proparty intaerest. If any Grantor is a corporation, partnarship or
limited liabllity company, transfer also includes any change in ownership of more than twenty-tive percent (25%) of the voting stack, parinarshp
interasts or limited llability company interests, as the case may be, of Grantor. However, this option shall not be exarcised by Lander it such

axercise is prohibited by federal law or by Alabama law.
TAXES AND LIENS. Tha following provisions relating to the taxes and liens on the Properly are a part of this Mortgaga.

Payment. Grantor shali pay whaen dus {end in all events prior to delinquency) all taxes, payroll taxes, special toxas, assessments, watef
charges and sewer service charges leviad against or on sccount of the Property, and shalt pay when due all claims for work dane on ar for
sarvices rendsred or matarial furnished to the Property. Grantor shall maintsin the Property free ot all liens having priority over of equal to
the intarest of Lender under this Mortgage, except for the llen of taxes and assesamants not dua, and except as otherwise provided in the

following paragraph.

Right To Comest. Grantor may withhold payment of any tax, assassment, or claim in connection with s good taith dispute over the
abligstion to pay. so long 88 Lendar's intersst in the Property is not jeopardized. [t a lien srises or ia filed as 8 result of nonpayment,
Grantor shall within fifteen (1B) days after the lisn arlges or, if a lien is tilad, within fitteen (16) days after Grantor has notice of the liling,
secure the discharge of the lien, or if requested by Lender, deposit with Lender cash or a sufficlent corporate suraty bond or cther secunty
satisiactory to Lender in an amount sutticient 10 discharge the lien plue any coels and attorneys’ fees or other charges that could accrue as
a result of a foreclosure or sale under the lien. In any contest, Grantor shall defend itself and Lender and shali satisty any adverse judgment
betore enforcemant against the Property. Grantor ahall name Lender as sn additional obligee unier any Burely bond furnighed in the

contest proceedings.

Evidence of Paymeant. Grantor shall upon demand furnish to Lender satigfactory avidence of paymant of the taxes or asgessments and shail
authorize the appropriate govarnmental official to deliver to Lender at any time a written statement of the taxes and assessments against

the Property.

Notice of Construction. Grantor shall notity Lender at least fiftean {16) days bafore any work is commenced. any servicas are turnished, of
any materials are supplied 1o the Property. if any machenic’s lien, matsrialmen’s tan, or other lien could be asserted on account of the
work, sarvices, or materials. Grantor will upon request of Lander furnish to Lender advance 833Urances satisfactory to Lender that Grantor
can and witl pay the cost of such improvaments.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insurng the Property are a part of this Mortgage.

Maintenance of inaurance. Grantor shall procure and maintain policies of fire insurance with standard extended coverage endorsameants on
a raplacement basis for the full Insursbie value covering all Improvements on the Real Property in an amount sufficient to avod apphcaton
of any coinsurance clause, and with a standard mortgagesa clauge In favor of Lender, Policies shall be written by such insurance companias
and in such form as may be ressonably acceptable to Lender. Grantor shail deliver to Lander certificates of coverage from each insurer
conisining a stipulation that coverage will not be cancelled or diminished without a minimum of ten (10} days’ prior written notice to Lendet
and not containing any disctalmar of the insurer’'s liabitity for failure to give such naotice. Each insurance policy alsc shall include an
andorsament providing that coversge in favor ot Lender will not be impaired in any way by any act, omission or default of Grantor or any
other person., Should the Real Property Bt any time hecome located in an area designated by the Director at the Fedaral Emergency
Management Agency as & spacial flood hazard ares, Grantﬁr agrees to obtain and maintain Faderal Flood Ineurance for the full unpaid
principal balance of the loan, up to the maximum policy limits set under the National Flood insurance Program, or ag otharwise required by
Lender. and to maintsin such insuranca for the term of the loan.

Application of Procesds. Grantor shalt promptly notify Lender of any loss of damage to the Property. Lender may make proof of Inss if
Grantor falis to do so within fiftasn {15) days of the casualty. Whether ar not Lendsr's security is impaired, Lander may, at its alaction,
apply the proceeds to the reduction of the Indebtedness, peyment of any lien affecting the Proparty, or the restoration and repair of the
Property. |If Lender elects to apply the proceeds to regtoration and repair, Grantor shall repair or replace the damaged or destroved
{mprovemants in a mannar satisfactory to Lender. Lender shall, upon satisfactory proof ot such expenditure, pay of raimbursa Grantor from
1& proceeda for the reasonable cost of repait or restoration if Grantor is not in default under this Mortgege, Any proceeds which have not

an diabursad within 1B0O daya aftar thair raceipt and which Lander has not committed to the rapair or restoration ot the Property shall be
used first to pay any amount owing to Lendar under this Mortgsge, then to pay accrued interast, and the remainder, if any. shall be applied
to the principal batance of the Indabtadness. It Lender holds sny proceeds after payment in tull of the Indebtedness, auch proceeds shall be
paid 1o Grantor.

Unexpired Inaurance at Sale. Any unexpired insurance shall inure to the benefit of. and pass to, the purchager of the Propearty coverad by
this Mortgage at any trustee’s sate or other sale held under the provisiona of this Mortgage, or 8t any foreclosure sale of such Propesty.

EXPENDITURES BY LENDER. if Grantor fails to comply with any pravigion of this Mortgage, or if any action or proceeding is caommaeanced that
would materially affect Lender's interests in the Property, Lander on Grantor’s behalt may, but shall not be required to, take any aclion that
Lendar deema appropriate. Any amount that Lendar expends in so doing will bear interest at tha rate provided for in the Note from the date
incurrad or paid by Lender to the date of rapaymsent by Grantor. All auch expénses, at Lander’'s option, will (a) be payable on demand. {bl He
added to the belance of the Note and be apportionsd among and be payeble with any ingtallment payments 1o bacomae due during &ither (i} the
term of any apgpliceble insurance policy or (it} the remaining term of tha Note, or (c] be irestad as 8 balloon payment which will be duse and
payable at the Note’s maturity. Thig Mortgsge also will sacuré payment of thess amounts. The rights provided for in Thig paragraph shall ba n
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addition to sny other rights or any remedies 10 which Lender may be entitled on sccount of the daefault. Any such action by Lendar shall not ba
construed Bs curing the defguit so es to bar Lender from any ramady that it otherwise would have had.

WARRANTY: DEFENSE OF TITLE. The following provisions relating to ownership of the Property sra a part of this Mortgage.

. Tive. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee simple, fres ancg clear ¢f all lians
! and encurnbrances othar than those set forth in the Reai Property description or in any titie insurance policy, title repart. or final title opinion
! issuad in favor of, and accepted by, Lander in connection with this Mortgage. snd (bl Grantor has tha full right, powaer, and authority to

axecute and deliver this Mortgage to Lender.

Daefanse of Tite. Subject to the exception in the paragraph abova. Grantor warrants and will forever defend the title to the Property against
the tawtul claims of all persong. In the event any action or procesding is commenced that questions Grantor’'s title or the interest of Lender
under this Mortgage, Grantor shalt defend the action at Grantar’s expense. Grantor may be the nominal party in such procaeding, but
{endar shall be entitied to participate in the proceeding and to be reprasanted in the proceeding by counssl of Lander's own choice, and
Grantor will defver, or cause to be delivered, to Lender such instrumants 8s Lender may request from time to time to parmit such

participation, .

Compliance Whh Laws. Grantor warrsnts that the Property snd Grantor's use of the Property complies with all existing applicable lawe,
ordinances, and regulations of governmentat authorities.

CONDEMNATION. The following provisions relating to condemnaticn of the Property are a part of this Mortgege.

Application of Net Proceeds. [f 8ll or any part ot the Property is condemned by eminent domain proceedings or by sny procesding or
purchase in lieu of condemnation, Lender may at its eigction raguire that all or any portion of the net proceeds of the award be appiied te
tha indebtedness or the rapair or restoration of the Property. The net proceads of the award shall mean the award attar payment of all
regsonable coste, xpanses, and attorneys’ fess incurrad by Lander in connaction with the condemnation.

Proceesdings. |t any proceeding in condemnation is filad, Grantor shall promptly notify Lender in writing, and Grantor ghall promgotly take
such ateps as may be necassary to defend the action and obtain the award. Grantor may be the nominal party in such proceeding, but
Lender shall be entitied to participate in the procesding and to be represented in the proceeding by counsel of its own choice, angd Grantor
will delivar or cause to be delivered to Lander such inslrumants as may be requested by it from time to time to permit such participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions relating to governmental 1axas.
tsag and charges are a part of this Mortgege.

_ Currsnt Taxes, Fees anc Cherges. Upon request by Lendsr, Grantar shall execute such documents in addition to this Mortgage and take
! whatavar othar action is requested by Lender to perfect and continue Lendar's lien on the Real Property. Grantor shall reimburse Lender for

all taxes, s described below, together with all expenses incurred in recording, perfecting or continuing this Mortgage. incleding without
limitation all taxes, faps, documentary stamps, snd other charghs for ;acnrding or registering this Mortgage.

Taxes. The following shall constitute taxes to which this gaction applies: (al a specific tax upon this type of Mortgage or upon all or any
part of the Indabtedness gocurad by this Mortgega; (bl 8 specific tax on Grantor which Grantor is authorized or required to deduct from
payments on the Indebtedness gacured by this typa of Mortgage; (c} a tax on this type of Mortgage chargeable against the Lender or the
holdar of the Note: and (d) a spaecific tax on all or any portion of the indabtedness or on payments of principal and interest made by

Grantor.

Subsequent Taxas. It sny tax to which this section applies is enscted subsequent to the date of this Mortgage, this event shall have the
same eftect as an Event of Default (as definad balow), and Lender may exercige any or all of its available remedies for an Evant of Dafault
as provided betow unless Grantor either ia) pays the tax bafore it becomes delinquent, or (b} contests the tax Bs provided above in the
Taxes and Liens section and deposits with Lender cash or 8 sufficiant corporate surety bond or other sacurity satisfactory 1o Lander.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a security agreement are a part ol
this Maortgage.

Security Agresement. This instrumant ahall constitute B security agreemsent to the extent any of tha Property constitytes fixturas or other
parscnal property, and Lander shall have all of the rights of a secured party under the Uniform Commerciali Code as emended from time to

nme.

! Security Interast. LUpon request by Lendar, Grantor shall exacute financing statements and take whataver other action 1% requested by
Lender to perfect and continue Lender’s security interest in the Rents and Parsonat Property. In addition to regording this Mortgsage in the
real property records, Lender may, at any time and without further suthorization trom Grantor, file expcuted counterparts. COpias or
reproductions of this Mortgage as a financing statement. Grantor shall raimburse Lender for all expanses incurfed in perfecting or
continuing this security ‘interest. Upon datault, Grantor shall assemble the Perscnal Property in a manner and at a piace reasonably
convenient to Grantor and Lender and make it available to Lendar within three (3} days after receipt of written demand from Lander.

Addrassas. The mailing addrasses of Grantor (dabtor) and Lender {secured party). fram which information concerning the sacurity interes!
granted by this Mortgage may be obtainad (each 8s required by the Uniform Commercial Code!, are 86 stated on the first page of this

Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions telating to further assurances and attorney-in-fact are a8 part of this
Mortgage.

Further Assurances. At any tme, and from time to time, upon raquest of Lender, Grantor will make, execute and deliver, or will cause 1o
ba made, sxecutad or deliverad, 10 Lender or to Lender's derignea, and when requested by Lender, cause 10 be filed, recordad, refiled. or
rarecorded, ag the case msy be, at euch times and.in such offices and places as Lender may deem appropriate. any and all such mortgages,
deeds of trust, security deeds, security agreements. financing statemants, cantinuation stetaments, instruments of further assurance,
cartificates, and other documants as may, in the sole opinion of Lendar, be necessary or desirable in order to effectuata, complate, pertect,
continue, or prasarve (a) the obligations of Grantor undar the Note, this Mortgage, and the Related Documents, and {b) the liens and
sacurity Interests created by this Morigage as first and prior liens on the Property, whether now owned or hersatter acquired by Grantor.
Unlass prohibitad by law or agreed to the contrary by Lender in wtiting, Grantor shall reimbursa Lender for all costs and expenses incurred

in connaction with the matters reterred to in this peragraph.

Attorney-in-Fact. |t Grantor fails to do any of the things refarred 1o in the preceding paragraph, Laender may do so for and in tha name of
Grantor and at Grantor's expense, For such purposes, Grantor hareby irrevocably sppoints Lender as Grantor's attorney-in-iact 1or the
purpose of making, axecuting, delivering, filing, recording, and doing all other things a8 may be necessary or desirable, in Lander’'s solo
gpinion, to sccomplleh the matters refarred to in the praceding paragraph,

fULL PERFORMANCE. if Grantor pays all the Indebtedness whan due, and otherwise performs all the obligations imposed upon Grantor under
this Mortgage, Lender shalt axacute and deliver to Grantor a suitable satisfaction of this Mortgage and suitable statements of termination of any
financing statemeant on file avidencing Lender' s security interast|in the Aents and the Parsonal Property. Grantor will pay, if permittad by
applicable law, any reasonable terminetion tee as determined by Lender from tirme to time.

DEFAULT. Each of the following, at the option of Lander, shall constitute an event of default {("Event of Detfault™} under this Mortgage:

ppemnrun} oS . sy ——— e ——— .
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Default on Indebtedness. Failure of Grantor to make any payment when due on the Indabtedneass,

Tiefault on Other Payments. Faeillure of Grantor within the tims required by this Mortgage to make any payment tor taxes Or NSUrBNCE, Of
any other payment necessary 10 prevent filing of or to effect discharge of any lien.

Compliance Default. Failure of Grantar to comply with any other term, abligation, covenant or conditicn contained in this Mortgage. the
Nbte of in sny of the Relsted Documants.

Falss Statements. Any warranty, rapresentation or statement made or furnished to Lender by or on bahalf of Grantor under this Mortgage.
the Note or the Related Documente is false or misleading in any materia! respect, aither now or at the time made or furnished.

Defactive Collateralizatlon. Thia Mortgage or any of the Relatad Cocuments ceases to be in full force and effect (including faiture ol any
collatarsl documents to create a valid and perfected security interest or lign} gt any time and for any reason.

Death or Insolvency. The death of Grantor, the ingolvency of Grantor, the appeintment of & receiver tor any part of Grantor's property. any
assignment for the benefit of creditors, any type of craditor workout, or the commencamant of any proceeding under any bankruptcy or

insolvency laws by or againat Grantor.

Forsclosure. Focfeiturd, ate. Commencemant ot foreclosure oOf forfeiture procesdings, whather by judicial proceeding, sell-help,
reposs&sRion of any other method, by any craditor of Grentor or by any governmental agency against any of the Property. However, this
subsection shall not apply in the evant of & good taith dispute by Grantor as to the validity of reasanableness of the claim which is the basis
of the foreclosure or forefeiture proceeding, providged that Grantor gives Lender written notice of such cleim and furnishes reserves or a

Tl l il
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suraty bond for the cisim satlatactory to Lender,

greach of Other Agresmant. Any breach by Grantor under the terms of any othar agreemant batwean Grantor and Lender that 18 not
remedied within any grace period provided therein, including without limitation any agresment concerning any indebtedness or ather
obligation of Grantor to Lender, whaether existing now or later,

Events Affecting Guarantor. Any of the precading events occurs with respect to any Guarantor of any of the Indebtadness or any
Guarantar dies or becomes Incompetent, of revokes or digputea the validity of. or liabifity under, any Guaranty of the Indabtadness.

Insecurity. Lender in good faith deems itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Dafault and at any time thereaftar, Lender, at its oplion, may
axercise any one or mare of the tollowing rightg and remedies, in addition to any other rights or remedies provided by law:

Accalerate indebtedness. Lender shall have the right at ite option without notice to Grantor to declare the entire Indebtedness immaediately
due and peyable, including any prepaymant penalty which Grantor would be required to pay.

UCC Ramedies. With respect to sll or any part cf the Persona! Property, Lender shell have all the nghte and romediag of,a secured party
under the Uniform Commercial Code. '

Collect Rents. Londer ghail have tha right, without notice to Grantor, to 1aka possession ot the Property and collect the Rents, including
amounts past due and unpaid, and apply the net proceads, over and above Lender’s costs, against the Indebtedness. In turtherance of this
right, Lander may require any tenant of other usar of the Property 1o maxa paymants of rent or use fees directly to Lender. [f the Hants are
collacted by Lendser, then Grantor irrevocably designates Lender as Grantor's attornay-in-fact to endorse instruments receivad in payment
thereof in the name of Grantor and to negotiate the same and collact the proceeds. Payments by tenants or othar usara t¢ Lender n
response to Lender's demand shall satisty the obligatlons for which the paymanis are made, whaether or not any propar grounds for the
dernand exigted. Lender may exercisa ite rights under this subparsgraph either In person, by agent, or through a rocaiver.

Appoint Recelver. Lender shall have the right to have a raceiver appointed to take possessgion of all or any part of tha Proparty, with the
power to protact and preserve the Property, 10 operate the Property preceding toreclosura or sale, and to collect the Rents from the
Proparty end apply the proceeds, over and sbove the cost of the receivership, against the Indebtedness. The raceivar may serve without
bond if permittad by law, lender’s right 1o the appointmant of 8 receiver shall axiet whethaer or not the apparant vaiue of the Property
exceeds the indebtadnass by 8 gubstantisl amount. Employmant by Lender shall not disqualify a person from serving as & raceiver,

Judicisl Foreclosurs. Lander may obtain a judicial decree foreclosing Grantor's interest in all or eny part of the Property.

Nonjudicial Sale. Lender shall be autharized to take possession of the Property and, with or without teking such possession, after giving
notice of the time, ptace snd terms of sale, together with & dﬂcripti? of tha Proparty to be sold, by publication once 8 week for three {3)
succesglve weeks in some newsepeper publishad in the county or counties in which the Real Property to ha sold is located, 1o sell the
Property (ar such part or parts thereof as Lender may from time to time alect ta sell) in front of the tront or main door ot the courthouee o1
the county in which the Propsrty to be soid, or & aubstaatial snd materiai part theraof, is located, at public outcry, to the highest bidder for
cagh. |f thers Is Real Proparty to be sold under thie Mortgage in more than one county, publication shall be made in ail counties whara the
Real Property to be sold is located. I no newepaper is published in any county in which any Real Property to be sold is located, the notice
shall be published in a newapaper published in an ad|oining county for three {3] successive weaks. The sale ahall ba hald between the
hours of 11:00 a.m. and 4:00 p.m. on the day designated tor the exsrcise of the power of sale under this Mortgage. iender may bid at
any sate had under the terma of this Mortgage and may purchase the Property if the highest bidder tharefore. Grantor hereby waives any
and all rights to have the Property marehsiled. In exerciging its rights and remedies, Lender ghall ba free to sell all or any part of the

Property togaether or separately, in cne gale or by separate salas.

Deficloncy Judgment. |f permitied by apphcable law, Lender may obtain a judgment for any detficiency remaining in tha Indebtedness due
to Lendar after appilcation of all smounts received from the exerciza of tha rights pravided in this section.

Tenancy at Sufferance. If Grantor remains in possession of the Property after the Property is sold as provided above ar Lender otherwise
wecomas antitied to possession of the Property upon default of Grantor, Grentor shall become a tenant at suftarance ot Lender or the
putchaser of the Proparty and shall, at Lendar’'s option, either {a) pay & reasonable rental tor the use of the Property, or (bl vacate the
Proparty immadistely upon the demand of Lender.

Other Remedies. Lendar shall have all othar rights and remedias provided in this Mortgage or the Note or available at law or in aquity.

Sale of the Proparty. To the extent permitted by applicable law. Grantor hereby waives any and all right to have the property marshslied.
In exercising ite rights and remedies, Lender shall ba free to sell all or any part of the Property together or ggparately. in one sag or Dy
separate sales. Lander shall be entitiad to bid at any public saie on all or any portion of the Propearty,

Notice of Sals. Lender shall give Gramtor ressonable notice of the time and place ot any public sale ot the Parsonal Proparty or of the ime
after which any private sele or other intended dispositicn of the Personal Property i3 to ha made. Reasonable notice shall mean nolice
given at lsast ten {10} days before the time of the sale or disposition.

Waivar: Election of Remadies. A waiver by any party of a breach of a provigion of this Mortgage shall not canstitute a waiver of of
prejudice tha party‘s rights stherwiae 1o demand strict compliance with that provision or any ather prowvision. Election by Lender to pursue
any remedy shall not exclude pursuit of any othar ramedy, snd an election to make expenditures or 1aka action to perform an obligstion of
Grantor under this Mortgage after failure ot Grantor to perform shall not affect Lender’s right to declsra a defsult and axarcise its remegdios

under this Mortgage.

Artorneys’ Fees; Expanses. !f Lender institutes sny suit or action to enforce any of the terms ot this Mortgage, Lendsr shalt be entitled to
recover such sum ag the court may sdjudge reasonable as attornays’ fees at trial and on any appeal. Whether or not any court gcticn is
involvad, ali reasonable axpansas incurred by Lender that in Lender’s opinion are nacessary at any time for the protection of its interest or
the enforcement of Ita rights shall becoms a part of the Indebtedness payable on demand and shall bear intarast from the date of
expenditure until repaid at the rate provided for in the Note. Expenses covered by this paragraph inctude, without limitation, however
subject to any limita under applicable law, Lender’'s attorneys’ fees and Lender's legal oxpenses whether or not there is a iawsuit, including
attornays’ fees for bankruptcy proceedings {including efforts to modify or vacate any automatic stay or injunction}, appeals and any
anticipated post-judgment collection services, the cost of sesrching records, obtaining title reports (including foreclosure reports],
surveyors’ reports, and appreisal fees, and title insurance, 1o the axtent parmitted by applicable tew. Grantor also will pay any court Costs.
in addition to al! othar sums provided by law. Grantor agrees 10 pay attorneys’ tees to Lender in connection with closing, amending or
modifying the loan. In addition, if this Mortgage is subject ta Saction 6-19-10, Code of Alabama 1975, as amended, any attorneys’ fees
provided for in this Mortgage shall not oxcesd 16% of the unpsid debt attar default and referral to an attorney who is not B salaried
ampioyes of the Lendaer.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice undgr this Mortgage, including without Hmitstion any notice of default and any
notice of sale to Grantor, shall be in writing, may be sent by tdlafacsimile {unless otharwige raquired by law), and shall be eftactive when
actually deliverad, or when deposited with & nationally recognized overnight courler, or, if mailed, shail be daemad saffective when deposied in
the United States mail firet class, certified or registered mail. postage prepaid, directed to the addresses shown near the baginning ol this
Mortgage. Any party may change its address for notices under this Mortgege by giving formal writien notice to the other parties, specitying
that the purpose ot the notice is to change the party’s address. All copies of notices of foreciosurs from the hoider of any lien which has
priority over this Mortgage shall ba sent 10 { ender's address, as shown near the beginning of this Mortgage. For notice purposes, Grantor
agrees to keep Lender informad at all times of Grantor’s current sddress.

MISCE‘LLANEDUS PROVIBIONS. The following miscellanaous provisions are & part of this Mortgage:

Amandments. This Mortgage, tagether with any Related Documents, constitutes the entire understanding and agreement af the partigs as
o the matters et forth in this Mortgage. No alteration of or amendment to this Mortgage shall be affective unless given in writing and
signed by the party or parties sought to be charged or bound by the alteration or amendment.

Applicable Law. This Mortgage has been delivered to Lander and accapied by Lender in the State of Alabama. Subject to the provisions
on arbitration, this Mortgage shall be govermed by and conatrued in accordance with the [aws of the State of Alabama.

Arbltration. Lender and Qrantor agree that all disputes, claims and controversisa betweesn them, whether individual, joint. of claas in
nutura, arising from this Morigage or otherwise, including without limitation contract and tort disputes, shall be arbitrated pursuant to tha
Rules of the American Arbitration Association, upon request of either party. No act to take or dispose of any Proparty ghail constitule 8
waiver af this arbitratfon agreamant or be prohibited by this arbitration agreement. This includes, without limitation, abtaining injunctive
reliat or a temporary restraining order; inveking a power ot sale under any dead of trust or mortgege; obtaining a writ of attachmam or
imposition of a receiver; or axerciaing any rghts relating to perecnsl property, including taking or disposing of such property with or without
judicial process pursuant to Article 3 of the Uniform Commercial Code. Any disputes, claims, or controversiag concerning the lawtulness or
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ressonsblenass of any act, or exerciga of any right, concerning any Property, including eny claim 10 rescind, reform, or otherwise modity
any agreement ralating, to the Proparty, shall also be nrbitrated, provided however that no arbitrator shall hava tha right or the powar to
snjoin or restrain any act of any party. Judgment upon any award rendared by any arbitrator may be entered in any court having
jurisdiction. Nothing in this Mortgage shall praclude any party from seeking equitable relief from a court of compatent juriadiction. The
statute ot limitations, estoppel, waiver, laches, snd similar doctrines which would otharwise be applicable in an action brought by & party
shall ba applicable in any arbitration proceading, and the commencemant af an arbitration proceeding shall be deamed the commeancement
ot an action for these purposes. The Federal Arbitration Act shall apply to the construction, interpretation, and enforceameant of this

arbitration provision.
Caption Headings. Casption headings in this Mortgage are for canvenience purposes only and are not to be used to interprat or gefine the
provisions of this Mortgage.

Marger. There shall be no merger of the intérest or estats craated by this Mortgage with any athar interest or estate in the Property at any
time held by or for the banefit of Lendear in any capacity, without the written consant of Lander,

Multiple Partins. All obligations of Grantor under this Mortgage shall be joint and aeveral, and all raferences to Grantor shall mean each and
every Grantor. This means that each of the persons signing below is responaibie for all obligations in thig Mortgage. :

Severability. If 8 court of compelent jurisdiction finds any provigion of this Mortgage to be invalid or unanforceable as to any person or
circumatance, such finding shall not rendar that provigion invalid or unenforceable as to any other perasns or circumstancas. f faasible,
any such offending provision shail be deemad to be moditied to be within the limits of enforceability or validity; however, if the offanding
provision cannot be so modified, it shall ba stricken and all other provisions of this Mortgage in all other roapects shall remain vahd ang

anforceable.

Successors and Assigns. Subject to tha limitations stated in this Mortgage on transter of Grantor's intarast. this Morigage shall be binding
upon and inure to the benefit of the parties, thair successore and assigns. tf ownership of the Property becomaes vested in a parson othear
than Grantor. Lender, without notice to Grantor, may Jdesl wlith Grentor’'s successors with referance to this Mortgage and the Indebtedness
by way ot forbearance or extension without releasing Grantor from the obligations of this Mortgage or liability under the indebtadness.

Time Is of the Essence. Time is of the essence in the performance of this Mortgage.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights snd benefits of the homestesd exempt:on laws af the Stale
of Alsbama as to ail Indebtednsess secured by this Maorigage.

Waivers and Consents. Lander shall not be deemed to have waived any rights under this Mortgage (or under the Related Documenis)
unless such waiver is tn writing and signed by Lender. No delay or omission on the part of Lender in exercising any right shall operate as &
waiver of such right or any other right. A walver by sny party of 8 provision of this Morfgage shall not constitute » waiver of or prejudice
the perty’s right otherwise to demand strict compllance with that provision or any other provigion. Mo prior waiver by Lender, nor any
coursa of dealing between Lender and Grantor, shall cunstituté' a waler of any of Lender's rights or any of Grantor’'s abligations as fo any
tuture transections, Whenever consant by Lender ia required in this Morigage, the granting of such consent by Lender in any instance shall
Aot constitute continuing consent to subsequent instances where such consent is raquirad.

RECORDING. The proceeds of this loan have been applied on the purchase price of the property describad herein conveyed to mortgagor
gsimulanaopusly herewlith, .

NAME CLARIFICATION. T. Michae! Goidemith snd Thomas Michael Goldsmith aré one and the same parson.
NAME CLARIFICATION. Kana R. Goldemith and Kana Roess Goldsmith are one and the sama person.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH GRANTOR AGREES TO ITS
TERMS.

CAUTION -- IT 18 IMPORTANT THAT YOU THOROUGHLY READ THE CONTRACT BEFORE YOU SIGN 1T.

GRANTOR:

This Mortgage preparad by:

Name: Denise Y. Hagan/Real Estate Dapt.
Addrass: 417 North 20th, Street
City. State, ZIP: Birmingham, Alabama 35203

INDIVIDUAL ACKNOWLEDGMENT

STATE OF Alabama o}
) 85
county oF Jefferson ] )

). the undarsigned authority, 8 Notary Public in and for ssid county in said state, hereby certify that T. Michasl Goldamith, whoss namae i3 signed
to the foregeing instrument, and who I8 known to me, acknowledged before me on this day that, baing informed of the contsnts of said
Mortgage, he or she executed the sama voluntarily on the day the samse bears dste.

Givan under my hand and official seal this 2lst. . dey of _ May . 1998 .

My commlission expires . . .
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INDIVIDUAL ACKNOWLEDGMENT

sTATEOF Alabama _ B N

) 88 -
COUNTY OF Jefferson B 3 E.
| -

|, the yndareignad authority,

the toregoing instrument, and who is
he or sha executad the same voluntasily on the day the samea bears date,

s Notary Public in and for said county in said state, hareby certity that Kana R. Goldsmith, whose name is signed (o
known to me, acknowledged before me on this day that, being informed of the contents of said Mortgage,

1998

Given under my hand and official asal this 2 2nd L _dayot May e B g o
e -
otary Public.-~

—_——t

My commisaion sxpires

————— i — — e e e ———
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