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TATE OF ALABAMA }

*GUNTY OF SHELBY }
«+
‘ -
J
REAL ESTATE MORTGAGE “
| b
'HIS MORTGAGE, made and enterad inta on this 12th day ot May .19 98 . by and between ,'?
CARTER HOMES AND DEVELOPMENT INC &
harailnafter raferrag to as "Mortgagor”) and COLONIAL BANK -
heralnattar refarred 10 a8 “Munguga?"l- w
r . *L:l
i Witnesseth: | . C
: i~

WHEREAS, Mortgagor is juatly indabted to Mortpagee, and hersby executes this Mortgage to aecurs the payment of
seventy One Thousand Two wundred Fifty And 00/100 Deollars

in accordance with the terms af said note.

$71,250.00

as avidencad by promisgsory note of aven date harawith and payable

WHEREAS, Mortgagor may hereafter become further indebted to Mortgagee as may ba svidenced by promigsory noteis} ar atherwise, and 1t is 1he
dnaessias] of Mortgagor to Mortgagee, whethar now axisting or hereattar

intent of the parties herato that this mongage shatl secure any and all indebte

arising. due or 10 bacomse due, absolute or contingent, liquidated or unliquidated, direct of indirect, and this mortpage is to secure not anly tho
indebtednass evidenced by the note hersinabove spacifically rafarred to, but any and ail othar dehis, obligations or liabilitias of Mortgagor 1o Morigagee,
now existing or hersatter arising, and mny and sll extensions Of renewals ol same, or any part therapt, whether evidenced by note, open account,
gndbrsement, guaranty, piedge ar otherwissa.

in considaration ol the premises, and to securn the payment ol sad

NOW, THEREFORE, Mortgagor and all others sxecuting this montgege,
ndebtednessies) due or 1o bacomae dua as heranabove

indabtedness evidenced by note hersinabove specitically referred to, and any and all other
ganbrally referred to, and the compliance with all of the covenants and stipulatians herein contained, has bargained and eold, and doas hereby grant,

bargain, seit, alien, convay, transfer snd mortgage unto Mortgagea. its successors and assigns, the following described real estats, together wirth
buildings and improvements thereon {harainafter sometimes called the "veal estats” or the "mortgaged real estata”), tying and being situated
in the County of SHELBY o 4 State of Alabama, and more particularly described as follows.

LOT 17-B, ACCORDING TO THE SURVEY OF SPRING GATE, SECTOR
ONE, PHASE PFOUR, FIRST ADDITION, AS RECCRDED IN MAFP BOOK 23,
PAGE 134, IN THE PROBATE OFFICE OF SHEELBY ‘ COUNTY, ALABAMA.
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ﬂlm;ether with all awarda received through aminant doman, and paymants upon any ingurance policies covering the roal astate, and all rights, privileges.
astate including easemants and rights-of-way appunenant

enements, and sppurtenances thereunio belonging of in anywise appertaining to said real
hereto and all gas, steam, electric and other heating, cooling and lighting spparatus, alevators,
ppparuin;ng to the real astats and improvements jocated therson, ail n1‘|which shall be deemed realty and convayad by this mortgage.

I
. TO HAVE AND TO HOLD the resl estats, and every part thereof, unto Martgages,
ith Mortgagee that it is lawfully seized of the real esiate in fee simple and has a good right
state i8 free af sll encumbrances axcept a5 harein set out, and Mortgagor
|ts succeasars and assigns, against the lawful claims of all pargons whomsoever.

THIS MORTGAGE IS MADE, howaver, gubjact to the following cavenants, conditions, agreements, ang provisions:
atast thareon when and as it (they} shall become due, whathar

1. Tha{ Mungﬁgnr shatl pay the seid indebtednessies) sacured hereby and int
other indebtednesaies) which Mortgagor may owe

icuurne or undar sny condition, covanant or agreement harein contained, together with any :
‘Mortgages, it baing turther agraed that any statemant, any note or obligation that is sacured by this mortgage shall be canclusive ay

2. |a} That Margagor shsll provide, maintain and deliver to Mortgagee poli
as Maortgagae may from time 10 time raquire in companies,
and dativar to Mortgagee with morigages clauses satisfactory to Mortgagee all insura

with respect to the resl sstets. Not latar than tha firat day following the expiration
furnish Mortgagee certificates of insurance issued by insurance companies satistac
All renewal policies, with premiums paid, shall be debverad

or any part thareof, shall expire,

torm, types, and amounts, and shall a

raquest of Mortgagee. Mortgagor shall
that tha amount and type of insurance required by Morigages heraundear is in effect,

Mortgagee at lesst thirty {30} days before the expiration of the old policies. If any insurance,
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iceboxes, plumbing, stoven, doors ant othor fixtures

its successors and assigns farever. And Mortgagor covenanis
to sell and convey the same 88 aforoanid; that tha real

will warrant and torever defend the tite to the real estate unto Morigagesa,

L
10

idance of such fact.

cies of fire insurance |with extended coveraga), and such othgf insurance
ssign, with endorsgments satisiactory to Mortgagae.
nce policies of any kind or in any amaunt now of hevaafter ingusd

date of any and sl such insurance palicies and 8t any time upan
tory 1o Mortgagee showing

to



. . - L
or ba withdrawn or bacoma void or unsafe by Morigagor’'s breach of any condition thareof, or become void or unsale by resason ol the failure of

impairment of the capital ot any company by which the insurance may then be carried, or if for sny reason whatever tha insurenca sheli bo
unsatisfactory 10 Mortgages, Mortgagor shall procure and deliver 1o Mortgagea new insurence on the premises, satisfactory 10 Mortgagea. If Mortgagos
fails to procure and deliver such new insurance, Mortgages may, but shall not be obligatad to, procure same, and upon demsnd, Mortgsgor 8 all
reimburse Mortgagee sl such costs expended with intarast on such advance at the rate set farth in the note secured heraby. Mortgagor shall q".i.ua
immediate notice in writing to Mortgegee of any ioss, injury or damage affecting the mortgaged real astate caused by any casualty or occurrence, Full
power is hareby conferred on Mortgagee 1o settle and cormpromiss claims under all policies and to demand, receiva, and receipt for all monies becoming
payable thereunder and to assign absolutely all policies to any holder of the nota ar 10 the grantee of the real astate in the svent ¢f the foreclosure of
this fnortgagee and sacurity agreemeant or other transfer of title to the real eatate in extinguishmant of the indebtednessi|es) sacurad heraby. In the avant
of loBs covared by any of tha policies of insurance herein referred to, sach individual ingurance company concarned is hereby authorized and directed 10
make payment for such loss directly to the Morigagee instead of 10 the Mortgagor and the Mortgegea jointly, and the insurance proceeds, atter
dedycting a¥ costs of collection, inciuding reasonable attornays’ fass, may be applied by the Mortgagee at its option, eithar a3 8 payment on account e
the indebtedness(es), secured hersby, whather or not then due or payable, or toward the restoration, reconstruction, repair, ot afteration of tha raal
astate, aither to the portion thereof by which said loss was sustained or any other portion thareof,

{bl That togather with and in addition to the monthly payment of principal and intarest, and on the sama date on which the principal and intarest are
payable undsr tha terms of the note secured hereby, Mortgagor, if reguired by Mortgagee, shall deposit with tha Mortgagee, n & non-interest bearing
accolnt, a sum aqual 10 one-twalfth {1/12} of the yearly taxes and assessments which may bae levied against the raal estate and which may attain
pricfity over this mortgage, and ground rente, if any. plus ons-twelith (1/12} ot the yearly premiums for insurance thal will become dua and payahile to
ranew the insurance on the res! eatate for caverage againgt losa by fire or such othar ﬂmm ag may reasonably be required by the Mortgagne. The
amount of such taxes, asssssmanta, ground rents, ang premiums when unknown, shall be astimated by tha Mortgagee. |1 the amount of lundy held
shalf exceed at any {ime the amount deemed necassary by the Mortgagee to provide for tha paymant af taxes, A3sAssMAONts, ground rants and
insurance premiums as they fall due, such sxcess shall be repaid to¢ Martgagor or credited to Martgagor as Mortgagea may determine. [ the amount of
the funds held shall not be sufficient at any time 1o pay taxes, assessments, ground rents, and ingsurance premiums as they fall due, Mortgagor shell
pay-10 Mortgagee any amount necessary (0 make up the deficiency wpon notice from Maortgagaa 1o Mortgagor requesting payment thereo!. Upon
paymant in full of all sums secured by this mortgage, Mortgagee shall promptly retund to Martgagor any funds nald.

{c} That Mortgagor shall pay and discharge as the same becoma dua all taxes and asgassments that may acorue, be lavied, or assessed upon thi
ronl astate or any part thereof, which may be or become a len prior to this mortgage of have priofity in payment 10 the indebtednosa{es) sacured
haraby, or upon Maortgagee’s intareat therein or upon this mortgage or the indebtedness(as) or svidance of indabtadness(es) securad hereby, without
regard to any law baretolore or hareaftar enscted imposing payment of the whole or any part(s) thereot upon Mortgagee; upon the passaga of any law
imposing the paymant of the whole or any part tharenf upon Maerigages or upon the rendering by an appellate court of compatent jurigdiction that tha
undartaking by Mortgagor to pay such taxes is legally inoperative, than the indebtednessias) secured hereby without deduction shall, at the opuon of
Mortgages, becoms immadiataly due and payable, notwithstanding anything containad in this mortgage or any law haratofore enacted; and Mortgagor
shall not suffer or parmit any such taxes on the said real estate to becomse or rermain delinquent or permit any part thereof or any interest tharain 1o ba
sold for any taxes or assessments; and further shall furnish annuatly to Mortgagee, prior to the date when they bacome delinquent ceruficates or
racaipts of tha proper offices showing full payment of all sauch taxes and assessments.

:;3. That the real sstate and the improvemants tharaon shall be kept in good condition and no waste committed of parmitted thuracn,

4. That no buildin?l of other improvement on the real estate shall be structurally altered, removed or demolished, without the Mortgagee’s prior
wriftan consent, nor shall any fixtura or chattel covered by this mortgage apd adapted to the proper uge 2nd snjoyment of tha reul astate be removed ot
any time without likg consant unless actually replaced by an article of aqud! suitability owned by Mortgagor. In the avent of any bresach ¢f this covenant

tha: Mortgagee may, in addition 10 any other rights or remadies, at any time theresfter, deciare the wholae of the indebtedness{as} secured hergby
immediately due and payable.

|5. That Mortgagor agreas that the indebtedness{es) hereby secured shall at once become due and payable and this mortgage subject 1o foreglosure
as provided for herein, at the option of holder hareof, whan and 1 any statament of lien ig filad under the statutes of Alabama relating to the hans cf
mel:hanics and materialmsn, without regsrd to form and contents of such statemant, and without regard to tha existence or nonexistence ot the debi,
or any part thereo!, or af tha lien, on which such statement s basad.

' 6. That Mortgagor shall comply with all statustes, ordinances, regulations and laws promuigsated by any govarnmental entity assarting jursdiction
ovar the real estate and any and all legst requirements shall be fully comphied with by Martgagor.

- 7. That if Mortgagor falls to insure the real estata as harginabove provided, or to pay all or any part of the taxes or assessmants levied, accrusd or
asgessed upon or against tha rgal esteéte or the indebtednessies} secured hereby, or any interest of Mortgagee in either, or fails to pay immadiately and
disp:harge any and a!l liens, debts, andfor charges which might become liens superior to the lien ol this mortgage, Mortgagee may, at its option, nsuro
the raal estate and/or pay said taxeg, assessments, debts. liens snd/or charges and any money which Mortgages ghall have so paid shall constitute a
deht 1o Mortpagee additional to the indebtadness{es) secured hereby; shall be secured by this maortgage: ghall bear the in- tarast sat out m the noty
hereinabove refarred to {from date paid or incurred; and. at the option of Mortgagee, shall ba immediately due and payabile.

| 8. That Mortgagor agrees that no delay or tailure of Mortgagee to axercise any oplion to daclare the maturity of any indetitednessies} secured by
thig maortgage, shall be taken or deemed az a8 waiver of its 1ight 10 exercige such option, or to declare guch forfaiture, either as 10 any past Or present
default, and it is further agreed that no terms or conditions contained in this martgage can be waived, altered or changed axcept as evidenced n
writing, signed by the Mortgagar and by the holder hereof; and the procurament of insurance or the payment ot taxes or other liens, debts o charges
by |Mortgagee shall not be taken or construed as o waiver of its right to declare the maturity of the indebtedness(ss) hereby socured by raason of the
{aslure of Mortgagor to procure such insurance or 1o pay such taxas, debts, liens or charges.

| &. That it Mortgagee shall be made a party to any suit invelving the title to the real estate and employs an attorney to rapresant it tharen, or if
Mdrigagee employs an attornay to 298i8t in satthng or ramoving any cloud on the title to the real estate hereby conveyed that purports 1o e supenor to
thd llan of this mortgaga in any raspect, Mortgagor will pay 1o Morigages. when the same bacomes due, such attorney's feg as may bea parmitted by
law and as may be reasonabia for such services, and if such fee s paid or incurred by Mortgagee the same shall be securad by the hen ol this martgage
in hddition to the indebtadness(es) secured haraby, and shall bear interest from the date it is paid or incusred at the rate sel out in the nate hereinabove

rafarrad to and shall be at once due and payable.
|

|
., 10. That all expenses incurrad by Mortgages, including attorney's fee, In compromising, adjusting or defending against lien claims or encumbrances
gought to be fixed upon the real aptate hereby conveyed, whether such claims or ancumbrances be wvalid or not, shall become a part ol the
indebtadness{as) hereby sacured.

' 11. That Mﬂrt%ﬂgm agraes 10 pay a reasonable attorney’s fee as may be permitted by law to Mortgagee should the Mortgagee employ an atiarney
to-collect any indebtednaessies) secured by thia mortgage.

- 12. That notwithstanding that the assignment of awards hereinabova raferred to shall be deemed tc be selt executing, Maortgagar, after the
allpwance of a candemnation claim or award, and the ascartainment of the amount due thereon, and the issuing of a warrant by the condemnar tor the
payment thereof, ahsall execure, at Mortgagee’s requast, and forthwith deliver to Mortgagee, a valid assignmant in racordable form, assigning Al o such
candemnation claims, awards or darmages to Mortgagee, but not in excess of an amount sutficient to pay, satisfy and discharge the principst sum of
this mortgage and any advances mede by Mortgages as herein provided than remaining unpaid, with interest theraon at the rate spacHied hereln, or in
thr nota which this mortgage secures, to the dste of paymant, whether such remaining principal sum is than dus or nol by the tarms3 o! aaul note or of
this morigage.

' 13. That it Mortgagor shall meka default in the payment of any ot the indebtednessies) hereby secuied, or in the performance of any ot the terms of
canditions heracf, Mortgagee may procesd to collect the rent, income and prafits from the real estate, sither with or without the appomimant ol a
regeiver; any rents, incoms and profits collacted by Mortgagee prior to {opeclosure of this mortgage, less the cost of collecting the same, including any
ropl estate commiasion or attorney's fee incurrad, shall be credited firat to advances with interest thereon, then to interost due on the principal
in’:lamndnaaa. and tha remsindar, it any, to tha principat debi(s| hereby secured.

| 14. That it is further agread that if Mortgagor shall tail 10 pay, or ¢ause Lo be paid, the whole or any portion of the principal sum, or any ingtalimant
c}d interest theraon, or any other indebtedness(ss) the payment of which is hereby secured, as they or any of them mature, either by lapse of time or
otharwisa, in accordance with the agreements snd covenants herein contained, or should defsult be made in the payment of any machanc’s hen,
rmraterialmen’s lien, insurance premiums, taxes or assessments now, of which may hereafter be, javied against, or which may bacome a ian oh, the real
adtale, or should default be made in any of the covenants. conditions and agreements hargin containad, then and in that evant the whole of saud
principal sum, with interast theraon, snd sll other indebtednassies) secured hareby, shall, at the option ¢f the then hoider ot said indebtednassg(as), $18
and bacome #mmediately due and payable and the holder of the indebtednessies) hareby secured shall have the right to enter upon and take poSaassLn
of the real estata, and after, or without, 1aking such possession o the sams, seli the mnrtgagud real astate at public outcry, in front of the courthousa
deor o! the county wherein the real estats is located, to the highast bidder lor cash, either in parson or by auctionser, after tirst giving notice of tho
timo, place, and tarme of such sale by publication once a wask for threa (3] successive weeks in same newspaper publishad in sad County. and, upon
the paymant of the purchase maney, the Mortgagee or any parson conducting said sale for it is authorized and ampowared to executa 10 the purchasaer
atl said sala a deed to the real esiate so purchased in the name and on behal! of Mortgagor, and the cartificate of the holder ol the morigagey
indebtedness, appointing said auctionaer to make such sale, ahall be prima lacie evidence of his autharity in the real estate, or the equity of radamption
ftbm this morigage may be foreclosed by suit in any court of competent jurisdiction as now provided by law in the case of past due morigages, the
rigages, or the then holder of the indebtednessies) heraby sacured, may bid at such sale and becoma the purchases of the real estate 1 the blghes!
bidder tharefors. The proceede of any such sale shall ba applied (a} to the expanses incurrad in making the sale and in ali prior efforts 1o effact
collection of the indebtedness{es| secured heraby, including a reasonable attorney’s tee, or reascnable attorneys’ fees, as parmitted by law tor such
services as may be, or have bean; necessary in any one or more ol the fereciosure ot this morigage, of the callaction of seid indebtedneseias), and ol
the pursuit of any efforts thesetofore directed to that end, including, but without limitation to, the delanse of any procaedings instituted by tho
lortgagor or anyons liable for said indebtednessies) or interasted in the mortgaged
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roal estatq to prevent or delay, by any means, the exarcise of said power of sale on the foreclosure ol this mortgage: (b) to the paymant of whatavar
sum or sums Mortgagee mey have paid out or become liabla to pay, in carrying out the provisions of this mortgage, together with interest theraon; {c)
to the payment and satisfaction of said indebtednessias) and interest tharson specificallv referrad to herginabove to the day of sale end any other
indebtednessiest secured by this mortgags: and (d) the nalance, it any, shall be paid over 10 Mortgagor, of Mortgagor’s SUCCasS0ra of assigna. In any

event, the purchaser under any foreciosure gale, 88 provided harain, shall be under no ohligation to ses to the proper application of the purchase monay.

15, That in the event of the enactment of any law by the State of Alabama, after the date of this mortgage, deducting from the vatue of the real
estale for the purpose of taxation any lien therson, or imposing any liability upon Mortgages, in respect of the indebtednass{os) sacured haraby, or
changing in any way the laws now in force for the taxation of mortgages, ar debts secured by mortgages, or the manner of coliection of any such
taxsl, Su as to affect this mortgage. Martgagor shaeil pay any such obligation imposed on Mortpagee thereby, and in the avent Mortgagor fails to pay
such obligation or ig prohibitad by Yaw from making such payment, the whola of the principal sum secured by this mortgage. together with the interest
due 'tharecn ghall, at the option of Morigagea, without notlce to any party, become immediately due and payable.

15. That should Mortgagor bacome insolvent or bankrupt; or should a recaiver af Mortgagor's property be appointed; or should Morigagor
inteptionally Jamage or attermpt to ramove any impravements upon said mortgaged real astata: oOr should it be discoverad after the axacution snd
delivery of this instrumant that thare s & defect in the titla to or a lien or encumbrance of any nature on the real estsate prior 1o the lisn hersof; of in
casé of an error or defect in the above described note of this instrument or in the execution or the acknowladgmant thereof; or Il & homestead ciasim be
sat'up to the real estate or any part thereof advarse 1o this mortgage and if the said Mortgagor shali fail for thirty (30} days atter demand by the
Mottgagea, or other holder or holders of said indebtadneasiasl, to correct such defects in tha title o to ramove any such lian of ancumbrance or

homestead claim, or to corract amy rfor in smd nota of this instrument or its axecution, then, upon any guch default, failure or contingancy, 1he
Mostgages, or other helder or holdars of said indebtednessles), or any part thareof, shall have the option or right, without notice or demand, to declare
all of said indabtednessies) than remainitg unpaid immediatety due and payable, and may immaediately or at any timea therpafter lorectose this merigage
by the power of sale herein contained or by suit, as such Mortgages, or other holder or holders of gaid indebtednessies), may elact.

17. That no right, title or interest in or to tha mortgaged real estate, or any part thareof, shall be sold, transferred, assigneadl, caonvayed, mortpaged
or encumbered by a lien at any tima prior 10 the payment in full af the indebtednessi{es| secured hereby without first pbtaining the prior writien consan
and spproval of Mortgagas which consant and approval shall be within Mortgagee's scle discration; that in the avent of any violatlon of this provision,
the entlre unpaid balance of the indebtednessies} secured heraby, together with all intorast thareon, shall bacome due and payable immadiatety al the
options of Mortgagee without notice 10 Mortgagor, and shall be recoverable by Martgagase forthwith or at any time thereafter without stay of axecution
ar pther process and failure of Mortgagor 10 pay all monies to Mortgagea secured Dy this morigage shall ba an act of default entitling Mortgagee 1o
forpclose this mortgage in accordsnce with the terms harect.

18, That it is the intent of the Mortgagor and Martgages to secura any and all .ndebtadnessies} of said Mortgagor to Mortgages, now axisting af
heesgafter arising, due or to become due, absolute or contingant, liquidatad or unliguidated, direct or indirect, and this morigage is intended armd doas
se¢ure, not only tha indabtedness hareinabove specifically referred to, but also any and all other debts, obligations and liabilies of said Mortgagor 1o
said Mortgagae, whethar now existing or heresfter ariging, and any and ali extensions or renewals of aama, or any part thereof, st any tima before
ac{Ium astisfaction and cancellation of this mortgage in tha Probete Office where recorded, and whethar the same be avidented by prormissaty ot
opbn account, endorsement, guaranty agregment, pledge agreamant, or otherwise: that it is expressly agreed that any inclebtedness at any tme
sacured heraby may ba axtended, rearranged or renswed and that any part of the security herein described may be waived of raleased without in
anywise altering, varying of diminishing the torce, effect or tien of this mortgage; and this mortgage shall continue as a tirst lien on all of the reat estate
antd other property and rights covarad hereby and not expressly reteasedduntil ?:I sums with interest and charges herefry sacurad are fully paid. and nd
othar security now existing or hersattar teken to secure the payment of waid indebtednessias} or any part thareot shall in any menner be impaiad ot
affected by tha exacution of this mortgage; and no security subsequantly taken by Mortgagee of other holdar or holders of said indebtedness(eal shall in
any Manner impair or affect the securlty given by this mortgage; and all security for the paymant of said indebtedness(as) or any part thereof shall bhe
takon, considared and held &3 cumulative. ,

' 9. That Mortgagor agrees for itsalf and any and all parsons of CONCaNs claiming by, through or under Mortgagor, that if it or any ane or mMore of
them shall hold possession of the above described real estate or any part thereaf subsequent to foreclosure haraunder, it br the perties 60 holding
possession shall become and be considered as tanants at wil of the purchaser or purchasers at guch toreclosure sala; and any such tenani failing or
refusing to surrander pORSeSsSIoN upon demand shall be guilty of forcible detainer and shail be liable to such purchaser of purchagers for reasonsble
rahtal of tha resl astate, and shall be subject 10 aviction and removal, forcible or atherwise, with or without process of 1aw, arnd all damapes which may
by sustained by any such tanant as a result thereof being heraby expressly waived.

. 20. That Mortgagor agrees to taithtully perform all the covenants of the wassar of landlord under prasent and future leases affecting the morngaged
roal estate, and neaither do nor naglect, nor permit to be done, anything which may diminish or impair their value, or the rents provided for tharain, or
tha interest of the lessor or of the Mortgagese therain or thereundar.

. 21. That Mortgagor shell furnish to Morigagee within Thi rey o 30 ) days after the close of sach fs

ol Mortgagor, such financial records as the holder of this mortgage may require including, but not limited to, an annual statement of tha oparation of the

rdal estate which ahall include annual statements itamizing the income and expenses, an itamized rent roll, together with a complete tinancial statemant

a Mortgagor's assets and liabilities and its profit and loss statement, Such statement shall be prepared by cartified public accountant accaptabla 10

Mnrtgagea ar at Mortgagee’s discretion be supported by the affidavit of Mortgager. Said information chall ba given to Morigages at no expense s}
origagee.

772 That il the indebtedness evidenced by the note specifically reforred to hersinabove is being advanced by Mortgagaa 1o Mortgagor under the
terms and provisions and in accordance with a loan agreement or constructicn loan agreement |{"agreemant”}, the lerma and provisions of said
afjyreement ara hareby incorporated by referance as par of this mortgage as if fully set out harein, and any dafautt in the performance of tha provisins
therec!, or any contract or agreament betwaen Martgagor and Morigagee, shell constitute a default hareunder antitling Mortgagee to exetcisn tha
L{;medias provided herein, including the right to foracloge this mortgaga in accordance with the tarms heraot: that each FUTURE ADVANCE advanced by

ortgagee 1o Mortgagor ia being advanced in accordance with an agreemant dated May 12, 12 98
and is secured by this mortgaga.
I
| 23. That in the event this mortgage iz second and subordinate to any prior martgagelsl and in the event the Mortgagor should tail to rnake any
ayments which bacoma dus on said pricr mortgagels), or should default in any of the other terms, provisions and conditions of maid prior morgagels)
ccut, than such dafault under the prior mortgage(s) shall constitute an avent of default under tha terms and provisions of this mortgage, and the
ortgagae herein may, at ita option, declare the entire indebtednessies) secured by this mortgage immediately due and payable and il payment s not
gromptly made, then declare this mortgage in default and subjact to toreclosure, previded that the Mortgagee herein may, at (ts option, make, on bahali
af Mortgagor, any such paymente which become dus on said prior mortgagels), or incur any such expense or oblipations on behalf of Mortgagor. n
donnection with the said prior mortgage(s), in order to prevent the foreclosure of said prior maortgage(s}, and all such amounts so expanded by the
within Mortgages on bahait of said Mortgagor ahall become a debt to the Martgages and shall be securad by this mortgage and shall bear interes! from
the date of payment at the maximum legal rata of intarest from time to time parmitted by the laws of the State of Alabama, snd shall be al once due
and paysble, entitling the Mortgages 10 all of the rights and remedias provided harain. including. at Mortgagee's option, the right to foreclose this
mortgane.

24, That provided aiways that if Mortgagor pays the ‘ndebtednessies! secured by this moertgpage, and resmburses Mortgages, it8 SUCCHlSars Ak
asgigns, for any amount it may have axpended pursuant to the authorization of this mortgage, including without limitation, sums spent in payment of
jaxes, assesaments, insJrance or other liens and interest thereon, and shall do and perform all other acts and things hersin agreed to be done, this
éonveyance shall be null and void; otherwisa it shall ramain in full jorce and effect.

2% That any promise made by Mnrtﬂﬁnr harewn to pay monay may be enforced Hy a suit at law, and the sacurity of this mortgape shal not ba
aived thereby, and as to such debts the Mortgegor waives all rights § examption undar the laws and Conatitution of the Siate of Alabama and agreas
o pay as permitted by law a reasonable attorngy’s lee for the coliectio thareof.

! 76 That no delay or failure of Mortgagee to axercise any cption herein given of reserved shall constitute a waiver of such oplion or astop
ortgagea from afterwards exercising same or any other option at any tlme, and the payment, of contracting to pay, by Marigages ol anything
ortgager has herain agreed to pay shall not constitute a waiver o! default of Mortgagor in failing to make said paymants and shall not estop

Mortgagae 'rom joreclosing this mortgage on account of such faillure of Mortgagor.

27 That wheraver and whenever in this mortgage it shall be required or parmitted that notice of demand be gwven of sarved by any parly, Buch

notice or demend shall ba given or sarved, and shal! not be deemed to have been given of served unlass 1n writing and farwardad by regusterad or
cartified mail, returh receipt requasted, addressad as follows:

To Mortgogor: ~ARTER HOMES AND DEVELOPMENT INC

104 CANYON PARK CIRCLE #C

PELHAM, AL 35124

To Mortgages: Colonial Bank
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28. That singular or plural words used herein 1o designate the Mortgagor shell be construed to refar 1o tha maker of this mortgaga, and al
covenants and agreements herein contained shall bind the successors and assigns of the Mortgagor, and evary option, right and privilage barein

reserved or secured to Mortgagee shall inura to the benefit of its successors and a5signs.
L

289. That the unenforceability or invalidity of any provision of provisions of this morigage shall not rander any other provision of provisions harein
contained unantorceabta or invalid. Al rights or remadies of Mortgages hereunder are cumulstive and not alternative, and are in addition to thoaa
i

prﬂquﬂd by law.
II1:~I WITNESS WHEREOF, the undersigned (hag) (have) sat lits) {his) (her) (thair} hand{s} and sealis}, on tha day and yesr first above writtan.

WITILNESEESZ
: (SEAL)
CARTER HOMES AND DEVELCOPMENT INC
RY : / f (*{‘ | . {SEAL)
) ITS: PRESIDENT {SEAL}
LHB/wp
5 g .,
STHr\TE OF ALABAMA ]
}

COUNTY )

: I. the undersigned, a Notary Public In and for said County, in said State, hereby certify that

wl‘!rﬂﬂﬂ narmals) lis) lare} signed to the forepoing convayance and who lis lare} known to me, acknowledged bafore me on this day that, being informed

of 'the contants of the conveyance, (het {she) (they) exec uted the same voluntarily on the day the same baars date.

© Given under my hand and ctficial seal this the day of .19

i
I
I
I
I
|
|
|
|
|

Motary Public

I
STATE OF ALABAMA | }

,, JEFFERSON COUNTY ’
A
| | the undersigned, a Notary Public in and for said County, in said State, hersby certify that

KENNETH CARTER
whosg name a8 PRESTDENT of  ~ARTER HOMES AND DEVELOPMENT INC.

ctnveyance and who is known 10 me, acknowladgad before me on this
shd with 1ull authority, executed the same voluntarily for and as tha act of said corporation.

"~ Givan under my hand and official seal this the

~pi204
This instrument prepared by: APRIL C PRICE 1nst E | 1998 e ) o
Cotorual Bank,
PO BOX 1887 06,09,1993_31234
BIRMINGHAM, Al 35203 ag: 40 AM CERTIFIED
: - SUELEY COUNTY JUDGE 0F FROBATL
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, is signad to tha loregoing
day that, being informed of the contents of the conveyance, he, as such officer

12TH day of _. * .19 95-

—— roaaPl
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