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ETATE OF ALABAMA

This Instrument woas proparad by: APRIL FINE
Send tax notice to: SouthTrust Mortgage Corporation
JOE ROSE HOMEBUILDERS, INC. 110 Offtice Park (yiva
COUNTY OF SHELBY ’ Birmninghsm, Alabama 35463
ONSTRUCTION LOAN MORTGAGE DEED
ND SECURITY AGREEMENT

THIS INDENTURE made and enterad into this /¥ a4 day of
potwaen

JOE ROSE HOMEBUILDERS, INC., A CORPORATION

, 19 98 , by and

bartios of the First Part, hereinafter refarred to as Mortgagor, and SouthTrust Mortgage Corporation, of Birmingham,
jafferson County, Alabama, & Delaware Corporation, Party of the Sacond Part, herelnafter refarred to as Mortgagee.

WITNESSETH:
WHEREAS, the seid JOE ROSE HOMEBUILDERS, INC., A CORPORATION has become

b

Inst * 19904

ustly indebtad to the mortgages In the principal sum of EIGHTY THOUSAND EIGHT HUNDRED AND NO/100

{é 80,800.00
r 30 much as may from time to time be disburse

JDOLLARS.
ald Mortgagee; with interest tharson, on demand or as otherwise pro

d harsundar, as evidenced by a nots bearing even date herewith, paysbls to
WHEREAS, the Mortgagor has agreed to gront t

vided tharein; and
areof as may from tima to time be disbursed, including

his Mortgage to the Mortgagee in order to securs such sum, or 8o much
FUTURE ADVANCES to be advanced from time to time, and any
xtansions or renewals thereof, and all other indebtedness of the Mortgagor to the Mortgages,
ow owing or hereaftar contracted.

absolute or contingant, whaether
NOW, THEREFORE, the undersigned, in consideration of the

ayment of same with intarest thereon, and all other Indabtednes)
ereafter incurred, and sl extensions and rene

o secure the parformance
areby bargain, sell, alien,

indebtedness above mentioned, and to secure the prompt
of the Mortgsgor
yihg and being in

to the Mortgages, whether now existing or
wals hareof or of any indebtedness of the Mortgagor to the Mortgagee, nnd further
of tha covenants, conditions and agresments harsinafter set forth, have bargainad and sold, and do
grant and convay unto tha Mortgages, its successors and assigns the following described reat sstate,
SHELBY County. Alabama, to wit!

LOT 75, ACCORDING TO THE SURVEY OF ASHLEY BROOK AS RECORDED IN MAP BOOK 22, PAGE 78, IN THE PROBATE OFF{CE
OF SHELBY COUNTY, ALABAMA.
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NGETHER WITH all building materials, squipment, fixtures and ¥ittings of every kind or characte
ths Mortgagor for tha purposa of or use
reinabove describad real estata, whe

r now owned or hereafter acquired
d or useful in connaction with the improvements located or to be locatad on the
ther such materials, equipment, fixtures and fittings are actually loceted
o said real sstate or not, and whathar in storage or otherwiss, wheresoaver the same may be locatad.
srain conveyad and mortgaged shall Include, without limitation, ail
uilding blocks, aand and cement, roofing material, pa

on or adjacent
The personal property
lumber and lumber products, bricks, building stonas and .
int, doors,
lumbing fixtures, heating equipment and appliances,
hd decorative fixtures, and in gensrai all bullding material

windows, hardware, nails, wires and wiring, plumbing and
alectrical and gas equipment and ap
ith said improvements.

pliances, pipes and piping, ornamental
and aquipment of avery kind and character used or ugeful in connection

privilagas and appurtenances thareunto belonging or
' alactric, steam, hot air and other hesating,
iters, motors, bathtubs, sinks, water closets,
& said building of which shall be desmad reelty

Ilghﬁn? and cooking apparatus, engines,
basins, plpes, faucets and other plumbing fixtures which are, or shall bs, attached
as batwaen the parties hareto and all persons claiming by, through or under them,
nd conveyad by this mortgage as a part of the sacurity for said indebtedness.

All of the foregoing is sometimes hereinatter for convenience callad the "Premises”.

TOGETHER WITH all rents, lssuse and profita thersof and the rights,
rLunvwisu appertaining, including all gas,

ottty A L S N
R s AN TN



«TO RAVE AND TO HOLD the premises, and avery part hareof, unto the Maortgages, its successors and assigns, forever,
nd the Mortgagor convenants with the Mortgagee that the Mortgagor is lawfully seized in the fee simple of tha Pramisas and
as 8 good right to sell and convey the same as sforesaid: that the Premises are free and clear of all liens and ancumbrances
nd the Mortgagor will warrant and forever defand the title to the same untc the Mortgagee, its successors and assigns, against
ha lawiul claims of all persona whomsoever,

This mortgage is made and accepted on the understanding that tha following covenants, conditions and agreements shal
ontinue in effect so long as any portion of the indebtedness hereby secured remaina unpaid, to-wit:

1. THIS IS A FUTURE ADVANCE MORTGAGE, and the indebtedness shall be advanced by Mortgagee to Mortgagor in
ccordance with a construction loan agreemeant of even date herewith, the terms of which agreement are made a part of this
ortgsge. This mortgage shall also secure any and all other Indabtsdnass now or hereafter owing from the Mortgagor o the
ortpagea.

2. At Mortgagee's nptinn, Mortgagor will pay a "late charge” not exceeding four per centum {4 %) of sny instaliment i
hen paid more than fiftean {15) days after the due date thareof to cover the axtra sxpense involved in handling delinquent -

aymants, but such "late chargse” shall not be payable out of the proceads of any sale made to satisfy the indebtedness secured
areby, unless such proceeds are sutficient to discharge the entire indebtedness and all proper costs and expenses sedured thersbyi

- 1. For the benefit of the Mortgagee, the buildings on said Premises shall be constantly insured against loss by fire
nd othar hazards, casualtiea and contingenciss, extended coverags, and other such coverage, in such manner and in such
ompanies and for such amounts as may be requirad by tha Mortgagea, with loss, it any, payabls to Mortgages, as its interest

ay appear, and ths Mortgagor does heraby transfer, asaign, set over and deliver to the Mortgages the firs and other insurance
vlicies covering said property, and it is further agreed that all of the security for said indebtednass shall pass to, and beacomae
ha property of, the purchaser at any foreclosure sale hereundar, without the nacessity of notice, gale, dead or othar proceedings
n consummation of such foreclosure, and if the Mortgagor fails to keep said property insured as above specified then the
artgagee may, at its option, insure said property for its insurable value, against loss by fire and other hazards, casualties
nd contingencies, for its own banefit, and any amount which may be expended for pramiums on such insurance policies shall be
scured by the lien of this mortgage and bear interest from the date of payment by the Mortgages; it being understood and agread
tween the partias harate that any sum, of SUmas, of money received for any damage by fire or other casualty to any building, or
uildings, herein conveyad may be retasined by the then holder of the ndabtedness secured by this mortgage and applied toward
aymant of such indebtedness, sithar in whole or in part, or, at the option of the holder of said dabt, same may ba paid over to
trugtea, to ba named by the Mortgagese, ite successors or assigns, to be applied in payment for eny rapair or replacement of such
uilding, or buildings, or for any other purpose or object satisfactory to said Mortgagee, without affecting the lien of this mortgage,’
or the full smount hereby secured. ‘

4. The Pramisss and the improvements thereon shall ba‘kapt ¥ good condition end no wasts committed or permittad
heraon, natural wear and tear axceptad, and all taxes and assessments or other charges, which may ba levied upon or accrue
gainst the Premises, as well 8s all other eums which may be or baecome liens or chargas agminat the same, shall be paid and
igcharged by the undarsigned promptly as and whan so levied or assessed and shall not be permitted to become delinguent or
o take priority over tha lien of this mortgage.

| 5. Any claim of lien which may be filad under the provigions of tha Statutes of Alabama, relating to the liens of
mechanics or meterialmen, shall be promptly paid and discharged by the undersigned and shall not be permitted to take priority
npvar the lien of this mortgage.

6. That any and all lags! requiramants, of any governmaental agency whearein the Premises are located, shall be fully
romplied with by the Mortgagor.

7 Should defsult be mada in the payment of any insurance premium, taxes, assessmanta of other liang, or any other sum
s herein provided, the Mortgagee or assigna shall be authorized to pay same and the sum, or sums, ao paid shall be and become q
art of the indebtedness sscurad by the mortgage, or the Mortgagese or assigns may take possession of the Pramises, collect the
ents due or to become due thereon and apply same in paymant of such delinquent taxes, assessments or other liens or, upen
pplicatton made to any count of competent jurisdiction, be entitled as a matter of right to the appaintment of a recaiver of
ha rents, issuas and profits to be derived tharafrom and with power to lease and control the Premises for the benafit of the
Niortgagee or, atits option, tha Mortgagee may declara the whole of said indebtedness due and payable at once snd the mortgage
may be foreclosed as hereinaftes provided, but no delay or failure of the Martgagee to exarcise this right or any other opticn
hérein shall be deemed a waiver of such right.

8. The Mortgagor agreas 1o pay reasonable attornays’ fess and expenses incurred by the Mortgagee in applying for a
raceiver, in protecting ite interest in any litigation involving this real estate, in presenting claim under any adminjstration

ne othar proceading where proof of claims is required by law to be filed, or in foreclosing this mortgage by suit in any court

hf competant jurisdiction, such feas and expanses to be a part of the debt heraby securad.

9. It is further agreed that if the Mortgagor shall fail to pay or causa to be paid in wholes, or any portion, of the
rincipal sum, or any installment of interest thereon, and any extensions or rangwals thereof, or any other sum, the payment of
thich is hereby secured, as they or any of themn mature, either by lapse of time of otharwise, in accordance with the agresments
hd covenants herein containaed. or should dafault be made in the payment of any mechanic’s lien, materialmen’s lien, insurance
remiumeg, taxes or assassmeants now, Or which may hereaftar be, levied against, of which may bscome & lisn on said property, or
hould default be made in any of the covenants, conditions and agreements herein contained or in the construction loan agreemant
f aven dats herewith, then and in that svent the whole of said principal sum, with interest thareon, and all othar suma securad
reby shall, at the option of the then holder of ssid indebtadness, be and bscome immsdiately dus and payable, and the holdar of
he dabt sacured shall have the right to anter upon and take possession of said property and sell after or without taking such
ossassion of the same at public outcry, in whole of in parcels, in front of the Court House door of the county wharein said
roperty is located, to the highest bidder for cagh, either in person or by auctionaar, after flrst giving notice of the time,
lace and tarms of such sals by publication once a wesk for three succassive weeaks in some nawspaper published in said county,
nd, upon the paymeant of the purchase monsy shall execute 10 tha purchaser at said sale a deed to the property so purchased,
he proceeds of such sale shall be appliad (1) to the axpenses incurred in making tha sales, including reasonable attorney’s
pa for such services as may be necessary. i~ tha collaction of said indebtedness or the forecliosure of the mortgage; {2) to
he payment of whatever sum, or sums, the Mortgages may have paid out or bacome liable to pay, in carrying out the provisions
% this mortgage, together with interest therecn: (3} to the payment and satisfaction of said principal indebtedness and interast
herson to tha day of sale and the balance, if any ghall be paid bver to the Mortgagor, of assigns. Or said Mortgage may be
areclosed as now provided by law in case of past dus mortgages, in which avent a reasonable attorney’s fee shall, among
lareclosure sale, as provided harsin, shall be under no obligation to see to tha proper application of the purchase monay
ind the Mortgagee or the then holder of the indebtedness hersby secured may become the purchaser as said saie and the
uctionear making the sale is haseby authorized and empowered to execute a deed in the name and on behalf of the Mortgagor
o such purchaser, and the certificate of the holder ot such indebtedness. appointing said auctioneer 1o make such sate,
hall be prima facie evidance of his authority in the premises., Martgagee shall also have all rights and remedies of a
acured party under the Alabama Uniform Commercial Code.

|

10. In the event of the enactment of any law, Eederal or Stats, after the date of this mortgage, deducting from the value
nf the land for the purposes of taxation any lien thareon, or imposing any liability upon the Mortgages, in respect of the
hdabtedness secured hereby, or changing in any way the laws now in force for the taxation of mortgages, or debts secured by
mortgages, of the manner of collection of any such taxes, so as to the affact this mortgage, the whols of the principal sum
secured by this mortgage, together with tha interest due thereon, shall, at the option of the Mortgages, without notice 1o any
harty, become immadiately due and pavyable.

11. it all or any part of the Premises ghall be damaged or taken through condsmnation {which tarms when used in this

crtgage shall include any damage or taking by any governmental authority, and any transfer by private sale in lieu thersof),
sither tamporarily or permanently, the antire indebtednass secured hereby shall at the option of the Mortgages become Immadlutuw
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sraby %uthorized.” at its option, to commence, appear in and prosecute, in its own or tha Mortgagor's name, any action or
roceadings relating to any condemnation, and to settie or compromise any claim in connection therswith. Ali such compensation,
wards, damages, claims, rights of action and procesds and the right thereto are hereby assigned by the Mortgagor to the
ortgages, who,after deducting therefrom all Ite expensen, including attorney’s fees, may reloass any monsys so receivad by it
ithout affecting the lien of this mortgage or may apply the sama in such manner as the Mortgagee shall determine to the

aduction of the sums sacured hareby, and any balance of such moneys then remalning shall be paid to the Mortgagor. The
ortgsgor agrees 1o execute such further assignments of any compensations, awards, damagas, rights of action, claims and

rocaeds as the Mortgagee may require.

12. This mortgage creatas a security Intarast in the parsonal pruhurtv of the Mortgagee harein described, and
hall constituts a Security Agresment under the Alabama Uniform Commarcisl Code. Mortgagor covenants and agreas to executs,
ils and refils such financing statements, continuation statemants or other documants that Mortgages shall require.

13. Provided alwaya that if the Mortgagor pay sald note and any renewal or extenaion thersof and all other indebtedness
scursd by the mortgage including all future advances to ta made heraunder, and reimburae sald Mortgages, its succeasors or
ssigns, for sny amount It may have axpendad in payment of taxes, assessments, insurance or. other liens and interast thareon
nd shall do and parform afl other acts and things herein agread to be done this conveyance shall be null snd void; otharwise

t shall ramain in full forca and affect.

! Singuler and piural words used herein to designats the Mortgagor shell be construed to refer 1o the makar or makers
t this mortgage, whather one or more persons or a corporation, and all covensnts and agreemeonts herain containad shall bind the
airs, personal representatives, successora and assigns of the undersignad and avery option, right and privilege hersin reserved
r pacured to the Mortgagee shall inure to the benafit of Itz successora snd assigns,

N WITNESS WHEREQF, JOE ROSE HOMEBUILDERS, INC., A CORPORATION
has hereunto sat itg signature by
JOE ROSE, ITS: PRESIDENT, NG, {Seal)
whq 15 duly au;l;:fr;'izad to sign this the
/7 - day of o SO 19 : {Seal)
{Seal)
{Saal)
BTATE OF ALABAMA 5,
COUNTY OF JEFFERSON |
| 1. the undersigned authority, a Notary Public In and for said County in sald State, hereby cartify that
; , whose name gigned to the foregolng conveyance, and who known to me, acknowledged
before ma an this day that, belng informad of the contents of the conveyance exacuted thae same voluntafily
hi the day the same bears date,
Givan under my hand and official seal this day of .19
Notary Public
STATE OF ALABAMA
COUNTY OF
' |, the undersigned authority, a Notary Public in and for said County in said State, hereby cartify that
| , whose name signed to the foregoing conveyancs, and
Who known to me, acknowledged before me on this day that, being informed of the
contents of the conveyance executed the same voluntarily on the day the same bears date.
‘- Givan under my hand and official seal this day of .19
3
Notary Public
BTATE OF ALABAMA
ROUNTY OF JEFFERSON
|, the undersignad authority, a Notary Public in and for said County in said State, hereby certify that JOE ROSE
.whose name as PRESIDENT of JOE ROSE HOMEBUILDERS, INC.
8
norporation, is signed to the foregoing conveyance, and IS whois known to me, acknowladge before me on this day tHat,
such officer and with full authority, executed the 8ame voluntalily

yeing Informed of the contents of the conveyance, he, as
or and as the act of said corporstion.

ﬂ""iy' w
Givaen under my hand and official seal this 7T = day of \M:‘/ , 1954

Notary Public

L ———————
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