1 €Colonial Bank

Equity Line

l. Mada this 3y
nd between DAVID F SMITH,

deyofanyril 1988 -
AND WIFE

- —— —— - - - -

by

irafprrad to as *Mortgagor™ or "You," whather singular or piurel) and the
Colpnial Bank, an Ajabama banking corporation
"Mbrtgagee™ “We", "Our” or "Ua”"). _

NOTE: You are giving us this Adjustable Rate Mortgage to sscure

an ppen-end line of ¢radit, called your “Equity Line,” dated Apr. 3.,
19?8 The snnual percentsge rate on your Equity Line may changse.
Incteases in your snnual percentage rate may result in higher monthly
payments and increased finance charges; decreases in vyour annual

irefarrad 1o as

parcantage rata may have tha opposite affect.

1. 1. Your Equity Line. You either have or wilt enter into an
agreement with ua (the "Equity Line Agreament”) which obligates Us to
extpnd to You & line of credit up to a maximum emount of
5 45000.00 (refarrad to as your “Credit Limit™),
Anbnrding to the terms of your Equity Line Agreemant, You may borrow as
muich as You like up to your Cradit Limit. |f You repay part of the amounts
borrowsed, You may then borrow money again up te your Credit Limit.

" It We honor Equity Line checks in excess of your Cradit Limit, then
an{r amount over your Cradit Limit will not be secured by this Mortgaga.
However, You still wili have to pay all credit extended to ¥ou according o
the terms and conditions set forth in your Equity Line Agreement.

i You are granting us & mortgage in residential pioperty to securp
yvour Equity Line. _

2. Annual Percentage Rate. The annual psrcentage rate which

Wed may charge on the unpaid balance of your Equity Ling is subject to
change maonthly in accerdance with the terms of your Equity Line
Agreament. You should refer 1o your Equity Line Agreemant for the terms
goveraing the calculation of the annual psrcantage rate.

This property has the following lagal description:

. LOT 23, ACCORDING TO THE SURVEY OF

Adjustable Rate Mortgage

-
IN. In conzideration of the mutual promises harain cuntninﬂd.ﬁuu

haraby grant, bargain, sell and convey to Lis the property {"Frupcﬂ;'l

dascribed below, |

ia} “The real estate ("Real Estate”} which is locatad at L a
3109 HARWICK DR fHom
SHELBY Couty

ALABAMA "

(by AH buildings, structures, and other improvements thnt‘pra
located on tha property described in the paragraph (a) of this saction; 4

{ci Al rights in other property that You have as owner of &he
proparty described in paragraph (al of thia saction. These righu"ﬁrn
known aB "eassments, rights and appurtenances attached to the
property;”

(d) All rents or royaltias from the proparty describad in paragraph
|a} of this section;

(#) Al mineral, oil and gas rights and profita, water rights and
water stock that are part of tha property that is described in paragraph ia)
of this section;

(fi Al rights that You have in the land which lies in the streeis or
roads in front of, or next to, the property described in paragraph &) of
this aaction;

{g) All fixtures on the property described in paragraphs (el and (bl
of this maction;

{h} AN of the property described in paragtaphs (bl through (f} of
this section that You: ecquire in the future, ancd all rights described m
paragraph (b} through (1) that you acquire in the future;

A (i} All raplacements of or additions to the property described in
paragraphs (b) through (1} and paragraph (h} of this section; snd

iy Ak replacements af or additions to the fixtures that are on the
praparty describad in paragraphs {a] and (b} of this section.

Lnst & 1998-13500

0471571998-13500

ALTADENA WQODS, 3RD SECTOR, AS RECORDED i2:19 FPM CERTIFIED

IN MAP BOOK 11, PAGE 7, IN THE
OFFICE OF SHELBY COUNTY, ALABAMA.

|
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! We may exercise all riphts contained herain if You:

lal Do not pay all amounts owad under Your Equity Lina Agreement

al and when due, including principal, finance charges and all other
indobtadnass Incurred in connection with your Equity Line;

| {b) Do not pay, with interest, as and when due, any amount that We
spend under this Adjustable Rate Martgage and to protect the value of the
pteperty and Our rights in the Property;

igl Engage in fraud or material misrapresentation by Your actions or
fgilure 1o act, in connection with any pert of your Equity Lina Agreemant;
0

|{ idl Your action orf inaction advarsely affects tha coflateral for your
Ehuity Lina, or Our righta in the colisteral, as is more spacifically set out
in Your Equity Line Agreamaeant.
You promise that except for the “exceptions” listed in any title
insurance policy which ingures Our rights in the Proparty:
i8] You lawfully own tha proparty.
| {b) You have the right to mortgage and convey the property to Us; and
| {c}) Thare ara no outstanding claima or charges against the property.

I . : .
- You give Us & general warranty of title, This means that You wil be

fully responsible for any ingses which We sulfer because someone othar
that Us has some of the rights in the property which You promise thht
You have. You promise that You will defend Our cwnership of the
p'rﬂnarw against any claims of such rights.

| IV. 1. You Promize to Pay. You will promptly pay Us when due:
. {a} All advances already made or to be made under your Equity Ling
Agreamant or any extension or renawal therao!;
by All tinance chargas incurrad on such advances; and
(c} All other charges, costs and expansgas which You now owe or will
gwo to Us undar Your Equity Line Agresment.
2. Insursnce. You agree that You will keap the buildings eracted or
16 be arected on the real estate insurad against loss or damage by fire,
and such other hazards as may be specified by Us, for Cur beneiit, and
I:q"y insurers and in amounts approved by Us. You also agree to deliver
slich insurance palicy or policies to Us, and have attached thereto loss
piayahla clauses in favor of and in a form acceptabla to Us. The tire

insurance policy shall contain the usual axtended coverage endorsement.
|

L
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It You fall to obtsn such insurance, We may, at Our oplion, obtamn
such insurance, snd tha-premiums therefor shalt ba a lign on the Property
and added t¢ the amount of Your obligations secured by this Adjustable
Rate Mortgage. !n the case of loss, any insurance proceeds paysble o
You andfor Us are, to the axtant of Your interest, haraby assignad to Us.
We may ure such proceeds to preseive and protect Our rights under this
Adjustable Rate Mortgags and Equity Line Agrasment, or o s8curn
repaymant of the Equity Line or to rebuild or rastore the damaged
byildings or improvements, as We deem best. Further, Wa shall have 1he
absoluta right to sattle and compromise all claims under seid policies of
insurance.

3. Payment of Taxea; Discharge of Liens; Inferlor Liens. You
shall pay all taxes, assessments, water renta and othar pgovernmental
charges levied upon said premisas, in a timely fashion. I you dafault in
the payment of Your taxes and other charges, We may, at Qur option,
pay said taxes, and other charges, and such payrmanie shali be s han on
the Property and added to the amgunt of Your dabt to Us sacured by 1his
Adjustable Rate Mortgage.

You agree to pay or satis!y all llens againgt the Property 1hat may he
superior to this Adjustable Rate Mortgage. However, You do not have 1o
satisty a suparior lien i:

{a) You agree, in writing to pay the obligation which gave rise 1o tho
superior lien and We approve the way in which You agree 1o pay that
obligation;

B} You. in good faith, argus or defend against the supengr lien in a
lawsuit so that, during that lawsuit, the superior fisn may not ba enforced
and no part of the Property may ba given up; or

i) You obtain from the halder of such lien an agreemant which sulio
rdinates, i.e. gives Us power over, the compeating lien.

You &grep not to allow any craditor 1o place a lien on Or raceive any
security intarast in the property securing Your Equity Line debt withou!
first notifying Us,

4. Applicatior of Paymaeants. Unless the law requires otherwise, W
will apply each of Your payments under Your Equity Line Agraement, n
the {ollowing order:

la} credit insurance premiums {1 any};

(b} FINANCE CHARGES, but not incluging late charges, which have
beean incurred during the most recent billing cycle; and

ict the balance remaining.
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5. Your Agresment to Maintain the Property; Lease Obligations;
Agrasemants About Condominiuma and Planned Lnit Developmeants. You
agred to keep the property in good repair. You will not destroy, damage
or substantially change the property. and You will not allew tha property
tc deteriorata. |! You do not own but are a tanant on the property, You
wil! fulfill all obligations under Your leasa,

|t the property i3 a unit in & ¢condominium project or a planned unit
dmielupmﬂnt, You will fulfill all of Your obligations under the Declaration,
ByiLaws, Reguiaticns and other documents that create of govern the
cﬂTdﬂminium project ar planned unit development. Also, You will not
divide the property into smsllar parts that may be owned separately, and

rou will not consent to any of the following unless You have first
givpn Us notice and obtainad Qur consent in writing:

ha! the abandomment or termination of the condomirium project or
plahnad unit development, unless, in the case of the cendominium, the
abgndonment or tarmination ie required by law;

ik} any significant change to tha Deciaration, By-Laws, or Hegul-
actions of the Owner Association, Trust Agreement, Articles cof
Incorporation, or other docurmants that creste or govern the condominium
praject or planned unit developmant, including, for axample, a changa in
tha: percantaga of ownarship rights held by unit owners in the
copdominium project or in the common area or facilities of the pianned
unit developmaent;

{cl a decision by tha Ownaers Aegsocistion to terminate professiona!l
rn&:nagamant and to bagin self-managment of the condominium projact or
planned unit development; and

(d) tha transfer, releasa, creation of liene, partition or aubdivision of
all . or part gl the common areas or facHitias of the planned uwunit
deyelopment.

If a condominium or planned unit development rider is axecuted by
You and recorded together with this Adjustsble Rate Mortgage, the
covenants and agresments cf such rider shall be incorporated into and
shall amend and supplement the covenants and agreements of this
Ad|ustable Rate Mortgaga as if the rider were a part thareof.

. Our Right to Protect the Property. |1;

a) You do not keep Your promises and sgresarments made in this
Adpustable Rate Mortgage, or |b) someone, including You, begins a legal
praceeding that may significantly affect Our rights on the property {such
as, for example, a legal proceeding in bankruptcy, in probata, for
comdemnation, or to enforce lawas or regulationg), then We may do and
pa' for whatever 13 necassary to protect the velue of the property and
Qur rights in the property. OQur actions under this paragraph may inchule,
{or| example, appearing in court, paying reasonable attorney’s fees, and
anfering tha property 1o make repairs, We will give you notice bafore Wae
take any al these actions,

EY[JU must pay to Us any amounts, with interest, which we speand
ungler this paragraph. This Adjuetable Rate Martgage will protect Us in
caga You do not keep tha promina 10 pay those amounts with imtaraat,
Howaevor, any sums expandad by Us in excess of Your Equity Line of
Crddit Limit will not ba securad by thia Adjusteble Rata Mortgage.

Wou must pay all amounts due t0 Us when We gend You a notice
requasting that You do s0. You will also pay interast on thoss amaunts
at |the aame rata stated in the Equity Line Agreemant. However, if
paymants of intarest at that rate would violate the law, You will pay
mtJ;rﬂst on tha armounts apant by Ua undar this paragraph at the highest
rate the law allows. Interast an each amount will bagin an the date that
tha! amount ig spent by Us. Howaver, You and We may agree in writing
10 lerms gl paymant that are differant from thoee in this paragraph.

Any amounts We disperse pursusnt to this paragraph, with interest
tha}aun, shall bacomea additional indabtadneas of Yours securad by this
J'-'kii ustable Rate Martgage.

ithough We may taks action under this paragraph, We do not have
1o go s0.

. Dur Right of Inspectlon. We, and others authorized by Us, may
antar and inspect the property. We must do 80 in a ressonable mannar
ang at reasonable times, Howaever, before one of the ingpections is
mada, We must Qive You notice stating a reasonahble purpose for the
inspaction. The purpese must be relatad tc Our rights tn the propearty.

. Condemnation. A taking of proparty by any governmantal author-
ity Iby eminert domain % known as "condemnation.” You give Us Your
riglht:

Fn.‘r te proceeds o! all awards or claims for damages resciting from
comdemnation or othar governmental taking of the property (or, if tha
praparty includes & wnit n a planned unit development, of the common,
araps and lacilitias ol tha plannad unit developmants): and

rb} tc proceeds from a aamle of the property f{or, il tha propearty
includes a unit in a planned unit development, of the common sreas and
facjliies of the planned unit devetopment) that is made to avecid the
condamnation, All of thosse proceads are to be paid to Us.

[ all or part of the property is taken, the proceeds will be usad to
ratiF[:e the amount that You owe 1o Us under Youw Equity Line Agreeament

ang this Adjustable Rate Morigage. If any of the proceeds remain after
tho| amount that You owa to Us has been paid in full, the remaining
prn]cuﬂds will be pad to You,

! You abandon the property, or if You do not answer within thirty
days. a notice from Us stating that a governmantal authority has offered
to nake a paymant or to settle a claim for damages, then We have the
authuriw 10 collagt the proceeds. Wea may then use the procaeds to
rephir or restora tha proparty or to reduce the amount that You owad to
Us under the Equity Line Agrnumung and this Adjustable Rata Mortgaga.
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The thirty day period will begin on tha date the notce & maded, or if It is
not mailed, on the date the notice is dalivaraed. If any proceeds are used
to reduce the amount of principa! which You owe Us under the Equity
Line Agresment, that use will not delay the dus date or change the
amount of any of You monthly payments undar the Equity (ina
Agreement. Howevar, You and We may agrea in writing 1o thoss delays
or changes.

9. Continuation of Youwr Obligations. We may allow a person who
takes over Your rights and obligations, to delay or to change the amount
of the monthly payments due under Your Equity Line Agreement or undaer
this Adjustable Rate Mortgage, Even H Wa do this, howevear, that parson
and ¥You will both still be fully obligated under the Equity Line Agfeament
and under this Adjustabla Rate Mortgage unless the conditions ststed in

this Adjustabla Hate Mortgage have been met.
Wa may allow thosa delays or changes for a pergon who lakes ovar

Your rights and obligations, aven it We sre reguasted not to do sc. We
will not be required to bring a lawsyit agajnst such'a parson for naot
fullilling obligations under the Equity Line Agreamant or under this
Adjustable Rete Mortgaga, aven if We are requested 10 do 0.

10. Continuation of Our Rights. Even if We do not axercise or
enforce any right under this Adjustable Rste Morigage or under the law,
We will still have all of those rights and may exarcise them and anloice
them In the futurae. Even if We gbtain insurance, pay taxes, Or pay othar
ciaims, charges or Yiens against tha property, Wa will still have the right
to demand that You make immediate payment in lull of the amount that
You owe Us under the Equity Line Agreementi and under this Adjustable
Rata Mortgage.

11. Our Rights of Enforcement. Each of Our rnights under this
Adjustabls Rate Mortgage is separate. We may exercise and anforce one
or more of thesa rights, as wall as any of Our righis under tha law, one at
a time or all at onca.

12. Obligations of You and of Persons Taking Owver Your Rights
ot Obllgations; Agreement Concerning Captlons. Subject ta the terms of
thig Mortgage, any parson who takes over Your rights and obhkgations
under this Mortgage shall have all of Your rights and will be obligated to
keap al o! Your promises and agreements madae in this Adjustable Rats
Martgage. Similarly, any person who takes over Chr rights or oblpations
under this Adjustable Rate Mortgage will have all pf Dur rights and will be
obligated to kaep 8l of Qur agreamenis made in this Adjustable Rate
Maortgage.

If more than one person signs this Adjustable Rate Mortgsege as
borrower, alt are fully obligated to keep all o! bocrower’'s promisss and
obligations containad in this Adjustable Rate Mortgage. We may enforce
Our rights under this Adjustabie Rate Mortgage against aach ol You
individually or against all of You together. Thia means that any c¢nhe ol
You may be required to pay all of the amount owed under the Equity Lino
Agraement and under this Adjusiable Rate Mortgege, However, il ona of
You doas not sign the Equity Line Agreament than:

{a] thet person is signing this Adjustable Rata Mortgage only to give
His or Her rights in the property to Us under the terms ¢f this Adjystabla
Rate Mortgege;

Ib) He or She is5 not perscnally obligated to make payments or 10 act
undar tha EquHy Lina Agreemant or under this Adjustabie Rate Moarigaga,
and

fc) He or She agraes that We and any other bosrownr under the
Equity Line Agreement may agraa to extend. modify, lorbear or make any
other accommodations with regard to the terms of this Adjustable Rate
Mortgage or the Equity tine Agreement without His or Her consant and
without releasing the co-signer or modilying this Adjustableo Rate
Marigage as to that co-signar’s interasl in the propearty.

The captions and titles of this Adjustable Rate Mortgage are Iof
convanience only. They may not be used to interpret or 1o dofine the
terms of this Adjustable Rate Mortgage.

13. Agrsamant Concerning Notices. Unless the law requires
otherwige, any notice that must be given 10 You under this Adjustable
Rate Martgage will be given by delivering or mailing it addressed to You
at the address stated in Section |l abova. A notice will ba dehvered or
mailed to You at a different address  You give Us notica of Your
different address. Any nobce that must be given to Us uader thes
Maortgage will ba given by mailing it 10 Qur address stated above. A
notice should be mailed to Us at a different address if We give You a
notice of the different address. A notice raquired by this Adjustabla Aate
Mortgage is given whan it is mailled or whan it 4 delivered according to
the raquirements of this paragraph,

14. Agresment is Enforceablis. Il any terms of this Adjusiable Rate
Mortgage or of the Equity Line Agraesmant conflict with any provision ol
the law, all other terms of this Adjustable Rate Morigage and o! the
Equity Line Agreement will still remain in affect if thay can be given affect
without tha conflicting term. that any terma of the
Adjustakle Rate Mortgage and of the Equity Line Agreement which
conflict with the law gan be separated from the remaining terms, and the
remaining tarms will still be enforced.

15. Borrower’'s Copy of the Equity Line Agresmant and of this
Adjustable Rate Mortgage. You will be given a copy ol tha Equity Line
Agreament and of this Adjustable Rate Mortgage. Those copias must
show that the original Equity Line Agreement and the Adjustable Rate
Martgage have been signed. You will be given those copas sither whan
You sign the Equity Line Agreement and this Adjustable Rate Mortgage or
after this Adjustable Rate Mortgage has been recorded in the proper
otficial records.

This maans

Compliance Gywimey, bt
Yo Owder Cadt 1 JE GOR 8527 TAX B LI GLE |l

Y procee Arp————

mw--*— Lt Lo N L
= .. "



r

18. Transfer of the Property. If You sell all or any part of the
prqppny or il & interast herain is sold or transferred without Qur priar
written consent, then Ws may, at Our option, daclare all the sums
aacui’ad by this Adjustable Rate Mortgage 10 ba immadiately dus and
payaule. Howevar, this aption may not be axarcisad by Us if in 50 doing

wWae would violate any applicable law.
fi\We exarciss such an option to accelerate, We shail mail ¥ou notice

of the acceleration in sccordance with this Adjustable Rate Mortgage,
Wa iﬂnv withaut furthar natica or demand on You, invoke any remedias
pernhittad by this Adjustable Rate Mortgaga tor default.

117. Our Rights Upon Your Default. | You default unde: the delaul
provisions of the Equity Line Agreament, We may "accelerate” Your
oblidations. This means that all debts You owe Us will bacoms
immediately due and payable. I Wg dacida 10 accelarate, Wa must mail
Tnul a notice which states how You have braached this Adjustabla Rate
Morigage.

After sending You the notice, Wa may gall tha property at public out-
cry and exorcise any other lagal right We have. After Datault, Wea will be
entitled to all casts we Ingur in pursuing any rights We have, including,
but ‘not limited to, reascnable attorney’s fees if Wae reter the mattar tc an
attc:r:rnay who is not a salaried employes of Qurs.

If We decide to sell the proparty, We will give You a copy of the
notice of sale. The notice will be published tor three consecutive weaks
in & paper in the county where the property is located. We wili sell the
property to the highest biddar {which may be Us} at a public auction on
the 'steps of the county courthougse where the property is located. We
thﬂr:'l will give a deed convaying the property to the highest bidder. The
pro¢eads from the sale will be applied first to the costs of the sale (which
include, ampng othar expanses, repsonable attorney’s feaa and title
saarches}, then to the debt secured by thia Adjustable Rate Mortgage,
and finally to the parson who is legally entitled tc any ramaining Sums.

18. Our Right to Rental Payments and Poasession. As additional
prc-j'.actiﬂn far Us, You give Us all of Your rights to any rantal paymenis

frm?n the property. Howaver, until We requira immediate payment in f““'j

or wntil You abandon the property, You have the right 1o collect and keep
th-::-ia rantal paymants as they become dua. You sgree that You have not
giuin any of Your rights to rantal payments from the proparty to anyone
elsé. and You will not do so without Qur consant in wWriting.
{ We require immediate payment in full, or i# You abandon the
propearty, then Wa, persons authorized by Us, or a recaiver appointed by a
court a1t Cur requeat may!
al collect the rental payments, including ovardua rantal payments
diractly from thea tenasnts;

bl enter on and take possession of the proparty;

c) managa the property; and

4

By migning this Adjustable Rate Mortgage. You agreed to all of the above.

{(d} sign, cancet and change leases. You agreé that § Wa notify the
tanants that Wa have the right to collect rental paymants diractly from
them under this paragraph, then the tanants may make those rental
paymants to Us without baving to ask whather You have failed 1o keep
Your promises and agreaments under this Adijustabla Rata Mortgaga.

If thera is a judgmaent for Us in a lawsuit for foteciosure end sala, You
will pay Us reasonable rent from the date the judgment is entered for as
long 88 You occupy the property. However, this does not give You the
right tc be a tanant on the propearty.

all rental payments collected by Us or by a mceivar, othar than the
rent paid by Uis under this paragraph, will be used firsl to pay the coste ot
collecting rental payments snd of managing the proparty. If any part of
the rental payments remain afier those co&ls have been paid in full, the
remaining part will be used to reduce the amount You owe 10 Us under
the Equity Line Agreement and under this Adjustat:le Rate Mortgege. The
cost of managing the property may inciude the racaivar's fees, raasonahla
attorney’s fees, and the cost of any necessary bongds. We and ths
raceiver will be oblipated 1o account only for” thoje rantal payments that
Wae actually recaiva.

19. Discharge and Release. When You have givan Ljs  writtan
notice that You wish to terminate Your Equity Line and have paid all
amounts due under Your Equity Ling Agreement and under this Adjustable
Rate Mortgage, We will discharge this Adjustable Rate Mortgaps by
delivering a certificate that this Adjustable Rata Mortgage has been
sotisfiad. You will not be required to pay Us for the discharga, but You
will pay all corts of recording the discharge n the proper o!ficiaf records.

20. Maximum Credit Charges. You have agreed, according to the
tarms set forth in Your Equity Line Agreament, to pay charges on the
cradit extendsd to You. If this cradit is aubject to a law which 3018 n
maximum charge, and this law is interpreted so 1hat the ntareat or other
cradit charges which We impose exceed parmittad imrs, then:

(a) any such charge in violation of tha law as interprated will bho
reducad by whatever amount 18 necessary 1o bring the charga within
permissibla limits; and

J"il::n] any sums which You have paid Us in excess of the jega! limit will
be refunded to You. Such rafund may be made by reducing the balanca
owead under Your Equity Line Agreement or by rnaking 8 direct payment
to' Youl.
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STATE OF
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v RTIF IED
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Onthis 4+ day of A_pr{ ] 33 B gL. M 19 gg -
. the unders ignEd a Notary Public in and for sald county in said siate,

David F. Smith & Sandra Green Smith

whoss namais)

3rd

Glven under my hand this, the day of

la/are signad to the foregolng conveyance and who is/are known to me, acknowiedged before me on this day that, being informad of the
contents of the conveyance, Ha/She exacuted the same voluntarity on the day the same bears date.

April

Thias Instrumaent prepared h;r:

Notary Public /

My Commission Expires: ? "'63 7"4? ST

Tammy Wilson/Colonial Bank/Trace Crossing.
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