STATE OF ALABAMA )

0J
r. |
COUNTY OF SHELBY ) b
et
w{
’ |
REAL ESTATE MORTGAGE X
h
N

THIS MORTGAGE, made and entered inta on this 20tch (ay Ol March 1G5 98 | by and hﬂlwﬁm
RUCK CREEK CONSTRUCTION LLC »
haromafiar raferred to as "Mortgagor”) and COLONIAL BANK o
thoremufter refarrod to as "Mortgagoe™]. E
H

HWitnesseth:

WHEREAS, Mortgagor is justly indebted to Mortgagesa, and harehy axecutes this Mortgage to securs the paymaeni of $ a3, TH0.00
Ninety Three Thousand Seven Hundred Fifty And 00/100 Dollars

as evigunced by promissory note of aven date herewith and payable in accordance with the terms of said noto.

:WHEREAS. Martgagor may hareafter become further indebted to Morigagee as may be evidanced by promissory note(s) or otharwisa, and 11as the
intdnt of 1he parties hareto that this mortgage shall secure any and all indebtednessics} of Mortgagor 1o Marlgagee, whether now existing of hareaitar
ariging, duoe or to become due, absolute or contingsnt, hquidated or unhiquidated, dwect or indirect, and this mortgege & to securd not only the
ndabtodness evidenced by the note hereinabove specilically referred o, but any and all other debts, ohtigations or liabilities of Mortgagor to Morigages,

now axisting or heraafter arising, and any and all extensions or renewyals of same, of any part thereo!, whether avidenced by note, apan accaount,
andorsemant, guarantly, pisdga or otherwise,

NOW, THEREFORE, Mortgagor and ali others executing this morigage, n consideration of the premises, and to secure the paymant ot smid
ndibtedness evidenced by note hareinabove specifically referred to, and any and all other indabtednessies} due or 10 become due as hoereinabowve
gunerally roferrad to, sand the compliance with all of the covenants and stipulations herain contained, has hargained and sold, and does heraby grant.

bargain, seli, alion, convey, transfer and mortgage uNio Morigagee, ils successors and assigns, the following descrined rapl estate. togethet wath
buildings and improvements thereon (hereinatter sometimas called thae “r rate” or the "morigaged real estate”), lying and bding situated

in the County ol SHELBY (‘e) \ State o! Alabama, and morg particularly described as tollows, 10w
LOT 17, ACCORDING TO THE SURVEY OF COA PARC, PHASE 1, AS

RECORDED IN MAP BOOK 23, PAGE 124, 1IN THE PROBATE OFFICE OF

SHELBY COUNTY, ALABAMA. |
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taguiher with all awards recaived through eminant domain, and paymenis upon any insurance policies covenng the real estate, and all nghts, |
tynomonts, and appurtenances therounto balonging or in HNY WiISE

thoreto and all gas, stoam, olactric and othor hoating,
ﬂ]l:al.:nl!rtilll“ur'lﬁ 1y thit ranl astate and improvamants locate
|

vl e,
appertaining to said real estate including easements and nghts-ol wily appurtenant
cooling and lighting apparatus, elevalors, wcaboxes, plumbing, stovea, doors and othar fixtures
d tharean, atl ot which shatt be deamed realty and conveyet by this mortgane.

103 HAMVE AND 10 HOLD the real sstate, and every part thergol, unto Mortgagee, 1ts successors and assigns forever. And Mortgagor covanants
with Martagageno that 10 s lawlully seized of the rpal estate in fee simple and has a good nght 1o sell and convey the same as aloresand: thatl the real

EJTIHH!I s tree of all ancumbrancaes except b8 horein set out, and Mortgagor will warrant and forever defend the title tn the real estate unto Mortgasgime,
ith successors and assigns, against the lawlul claims of all persons whomsoaver,

i

! THIS MORTGAGE 1S MADE, however, subject to thi loliowing covenants, conditions, agregaments, and provisions:
|

|

1. That Mortgagor shall pay the said indebtednessies) secured hereby and intarest tharean when and as it {thay) shall becom gue, whather n

churse or undar any condition, covenant or agresmant herain contanad, together with any other indebtednessiesl which Mortgagor may owwe to

Mortgagea, it baing further agreed that any statemant, any nate or obligation that is secured by this mortgage shall be conclusive evidence of such lacl
|

. % tal That Moertgagor shall provida, maintain and detivar to Morntgages pohcies of fire insurance {with axtendad coverage), and such othaer insuranae
sk Mortpigenr may from tme to time raguira in compames, torm, types, and amopunts and shall assign, wilth andorsements satsiactory 10 Mortgagne
aned ddehwer o Mortgnageo with mortgageo clauses satisfactory to Mortgagoe afl insurance pohcwes of any Kind ar in any amount oy or hereratiar ossud
wilh respect 1o the real estate. Not later than tho brst day tollawing the axpiration date of any and &l such insuranca pobcios and at any bme upon
request ol Mortgagee. Mortgagor shall furnish Martgagec certificates af insuranae ssued by insurance companies satisfactory to Mortgagan showing

thal tha amgaud and type of insurance required by Morigagee herpunder s m ettect. Al rennwal pelicies, with premiums pad, shall bo delivered 1o
hlflurtl;m{mu al least thirty (30} days beforo tha expiration of the old pohcies. 1l any insurance, of any parl theract, shall exgpre,

1
-
Fatiey B0 Page 1 ol 4 pagos

I
:




or be withdrawn or become void or unsafe by Mortgagor's breach of any condition thereo!, or become void or unsate by ragsan 0! the fmlure or
impairmant of the capital of sny company by which the nsurance may then be carried. or it for any reason whiatever tha insurance shall b
unsatisfactiory to Mongages, Mortgagor shall procure and deliver 1o Mortgagee new insurance on the premises, satisiactory to Mortgagea. If Mortgagor
fails to procure and deliver such new insurance, Mortgagee may, but shall not be obligated to, procura same, and upon demand, Marigagor shal
raimburse Mortgagee all such costs expended with interest on such advance at the rate sat forth in the note secured heraby. Mortjgagor shall giva
immediate notice in wnting to Mortgagee of any 10ss, imury or damage alfecting tha maorigaged real estate caused by any casuvally or secourrence. Full
powaer is hareby conferrgd on Morigages te settle and compromisc claims under all policies and to damand, receive, and recept 1or all manuws beconming
payable thersunder and to assign Absolutely all policies 1o any helder of the note or to the grantea of the real estate in the event of the fureclosure of
this mortgagee and security agreemaont or other transter of title to the real estate in extinguishmant eof the indebtednessies} sccured hereby. In the event
of loss covered by any of the policies of insurance herein referrad 1o, sach individual insurance company concerned is hereby authoneed and dirented 1o
maeke paymant for such loss directly to the Mortgagee instead of to the Mortgagor and the Mortgages jomtly, and the insurance proceeds, alte
deducting all costs of collection, including reasonable attorneys’ lees, may be applied by the Martgagee ot ts option, either as a payment on account of
the indebtednessi{as), secured hereby, whether or not then due or payable, or toward the restoration, reconstraction, repair, ot alterabon o1 the reasd
astate, gither to tha portion thereof by which said toss was sustained or any other porfion therecf.

bl That togather with and in addition to tha monthly payment ot principal and interest, and on the same data on which the pancipal and /nisrosl are
payable under the terms of the note secured hereby, Morigagor, if required by Mortgagee, shall deposit with tha Mortgagec, in & non anterast baanng
account, & sum oqual 1o one-twelfth (1/12) ol the vearty taxes and assessments which may be levied against the real ostate and which may attan
priority ovaer this mortgage, and ground rents, «f any, plus one-twelith 11/12} of the yearly pramiums for insurance that will hacome due and payahle 1o
raniw the insuranceé on the real estate lor coverage against {oss by Yre or such othar hazard as may reasonably be raquired by the Maottgagee. Thae
amount of such taxes, assesamants, ground rents, and premiums whan unknown, shall be estimatad by the Martgages. M the amount of funds hald
shall eaxcand at any time tho amount deemed necessary by the Mortgagee to provide for the payment of taxes, assessments, ground rents and
insurence premiums as they fal!l due, such excess shall be repaid to Mortgagor or credited to Mortgagor as Mortgagee may dotermune. I the amoum of
thn'funds held shall not be suificient at any time to pay taxes, assessments, ground rents, and INSUrance pramiums as they fall due, Mangngor shall
pay 10 Maortgagee any amounl necessary t¢ make up the deliciency upon notice from Mortgagee to Morigagor requesting payment theraot LUpon
paymant in full of all sums secwiarl by this morigage, Mortgagee shall promptly refund to Moartgagor any tunds held.

lc! That Mostgagor shall pay and discharge as the same become dug all taxes and assessments that may accrue, br levied, or assessed upon the
ranl estate or any part thereof, which may be or become a lien prior 10 this mostgage or have pricrity in payment 1o the \ndetitednossing) securod
harpby, or upon Mortgagee's interest therein or upon this mortgage or the indebtednessies) or evidance of indebtednassies} sacurad biareby, withnoul
regitrd to any law heretofore or herealter enacted imposing paymant of the whote or any partls) thergof upon Mortgagee, upon the passage of any law
imposing the payment of the whola or any part therac! upon Mortgagee or upon the randenng by an appellate cowt of competent wrisdiction thal the
undertaking by Mortgagor 10 pay such taxes is fagally inoperative, then the indebtednessies) secured hereby without dedurhion shall. at the oplion ol
Mortgagea, become immadiatety due and paysble, notwithstanding anything contained in this mortgage or any law heretofore enacted, and Mortgagdr
ghall not sufler or permit any such taxes an the said real estale o ecome ar ramamn delinguent or parmit any part therecl ar any internest Theceza to te
sold for any taxas or assessments: and furthar shall furnish annually to Mortgagee, prior to the date when they become delinquert certilicates or
recimipts of the proper offices showing full payment of all such taxes and assassments.

3. That the real astate and the improvemants thareon shall be kapt in good condition and no waste commitipd or parmitted tharoeon.

4. Thal no buitding or other improvement on the real estate shall be structwrally altered, removed or demolished, without the Moartgagee's pnod
written consent, nor shall any lixture or chattel covered by this mortgage ghd adapted te the proper use and enjoyment of the real estate be ramovud Al
any time withaut like consent unlass actually replaced by an article of equal suitability owned by Mortgagor. In the event of any breach ot this covenant
the Mortgagoo may, in addition to any other rights or remedies, at any time thereafter, declare the whole of the indebtednass{es! securad harehy
immadiataly dua and payable.

5. That Mortgagor agrees that the indebtedness{es) hereby secured shall at chce become due and payable and this mortgage subjact to lareciosure
as provided lor herein, at the option of halder hereof, when and ¥ any statement of lien is filed undar the statutes ol Alabama relating to the hans of
mochanics and materialman, without regard to form and contents of such statement, and without regard to the existence or nonmastence of the deh,
or any part thereol, or of the han, on which such statament is hased.

‘6. That Mortgagor shall comply with all statutes, orchnances, regulations and laws prormulgated by any governmental entity assariing juisdiciion
aver the real estate ant any and all legal requirements shall be tully comptied with by Mortgagor.

-7. That if Mortgagor fails to insure the real estate as hercinabove prowvidad, or to pay all or any part 0f the taxes or assessments levied. nccruerd of
assassed upon of against the raal estata or the indebtednassies) secured heraby, or any interest of Mortgagee in either, or fails to pay mmedintely and
discharge any and a¥ liens, debts, and/or charges which might becoms liens suparior to the ten of this mortgage, Mortgagee may, at 115 ophon, INsure
tha real estate and/or pay sawd taxes, assessments, debts, lans andior charges and any money which Mortgagee shall have so paid shall constitute 4
dabt to Morigagoe additional to the indebtednessies) secured hereby, shall bo secured by this mortgage; shall baar the In-  tarest ot oot 0 the note
haremabove roferred to fraom date pad or incurrad; and, at the opten of Mortgagaa, shall ba i/immadiately dua and payablc,

8. That Martgagor agrees that no delay or failure of Mortgagee to exercisa any option 1o declare the maturity of any mdebtednessies) secured by
this mortgage, shall ba takan or deemad as a wavar of its right 10 exercise such cption, of 0 declare such forfeiture, either as 1o any past ar presont
delaull, and it i5 lurther agreed that no terms ar conditions corlained in this mortgage can be waived, altered or changed except as evidenced n
wniting. signod by the Martgagor and by the holder herec!; and the procursment of insurance or the payment of taxes or ather hons, dabts o charges
by Mortgagoea shall not he taken or construsd as a waiver of its night to declare the matunty of the indebtedness{es) hornby secured try reason of thae
taillirn of Morgagor to procure such insurance or 1o pay such taxes, debts, hens or chargos,

9. That If Mortgageo shall bo made a party to any suit nvelving the ttio to tho real estate and employs an antorney 1o represent o tharrn ar
Moitgagee omploys an attarney to assist in settling or removing sny cloud on the Utle to the raal estate hereby convayetd that purports 1o be supennr
the lian ol thas mortgage in any respect, Mortgagor will gay to Mortgagese, whan the same hacomes due, such Attornay s 1o 45 mby bo pormitied by
law and as may be reasonable far such services, and if such fee 18 pand or incurred by Mortgageo the same shall be secured by the hen af this mofjagoe
in addition to the indebtednoessios) socured hareby, and shall benr nterest from the date 1t is paid or incurrad at the rate set outn the note hareinabova

refarrod to and shall be nt once due and payable.
|

IIl‘I'[]. That all oxpanses incurred by Maortgagee, including sttorney’'s fea, in compromising, adjusting or defending against hen claims or ancumbran oy
syt to be fixed upon the real estate hereby conveyed, whathar such claims or chocumbrances he valhd or not, shpll hecome o opart of 1tho
indabiadneasias) hareby securad,

11. That Mortgagor agrees to pay a reasonable attorney's fee ns may ba perrmitted by law to Mortgagee should the tMarigagae amploy an atlorney
[¢] *nllﬂct any incdetitadnassies) securad by this mortgage.

!1?. That notwithstanding that the assignment of awards heroinahove referred to shall be deamad to be self executing. Morngagor, el the
allgwance ol a condemnation claim or award, and the ascertainmant of the amount due thereon, and the issuing of a warrant by the condemnar lor the
payment thareof, shall exacute, at Mortgagee's requast, and lorthwith deliver to Mortgagee, a valid assignment in recordable lorm, assigming abl of such
condomnation cluims, awards or damages to Mortgagee, hut not in axcess of an amount sufficient to pay, satisfy and discharge the pningipal sum of
this mortgage and any advances made by Mortgagaeo as horen providad then remaining unpad, with interest thereon at the rate spacifind barein, or n

the note which this mortgage secures, to tho date of paymont, whoether such ramaming prncipal sum s then due or not by the tarme of smd nala e of
thi§ rnortgage.

13 That if Morigagor shatl maka default in the payment ol any ol the indebtednessies) hareby socured, of inhe performance ol any af the terms or
conditions haranl, Mortgogoa may proceed 10 colect the rent, ncome and profits from tha raal cstata, sithar with or without the appointment of o
recaivir; any ruonts, income and protits collocted by Mortgagea pnar 1o toreclosure ol this mortgage, less lthe cost of collacting the samea, including any
roal estate commission or attorney's les incurred, shall be creditad fust to advances with interest thereon, then to interest due on tha proncgat
indehtedness, and tha remaindar, il any, 10 the principal dabtls) hereby secured.

4. That nas turther agreed that i Mortgagoer shall 1ail to pay, or sause to be pad, thy wholg or any portion of the pnncipal sum, or any installme
of [nterest thoroon, or any othor indebtednassies) the payment of which s hareby secured, as they or any of them maturg, edber by lapse ol uow or
atHerwsy, i accordance with the agreaments and covenants herain containoed, or should default be made m the paymant of any mechanc s hee
nmll{urmlmun'ﬁ lign, inswanca premiums, (Axes ar assessments now, ar which may hereafter be, levied against, or wiich may bocome o ey of, the real
astala, m should delault be made in any of the covenants, conditions and agreements berein contained, then and in that evant the whiobe ot Ao
priteagral sum, with interast thereon, and ail other indebtednessics) securodd hereby, shall, at tha option af tha then holder ol said indebitadnespiog | Le
andd tracome mmediately duo and payable and the holder of the indebicdnessias) harehy securcd shall have tha oght 1o enter wpoen and take possesisor
of tho roal estate, and after, or without, taking such possassion of the same, sell the morigaged real ostate at pubhc outcry, in front of the courthogse
dogr of the county whoroin the real estate s locatad, to tho highest baddar for cash, eithar in person or by auctionoer, atter fiest gowing notend of the
lim|[:. place, and terms of such sale by publication once o waek for three {3) successive waeks in some newspaper pubhshed in said county . aned e
ther paymen of tha purchasa money, the Morigagee ofr any person conducting said sale for it)s authonzed and empowared 1o gxecutas to the purchaser
m smd sale a deed to the real estate so purchased in the name and on behalf of Mongagor, and the certificate ol the holder of tha moryjage
indebtedness, appointing said auctioneer to make such sale, shall I»r prima facia evidence of his authanty in the real estate, or the egquity of redemption
from this mongage may bo forectosed by suil In any court of compatent junstdiction as now provided by law in the case of past due maortyages, the
Mortgagen, or tha thon halder of the indebtednessies) haraby secured, may bid at such sale and become the purchasar of the real estate («f 1he bighos
biddor tharelora. The proceeds of any such sale shall he applad {a} to the expenses incurred in making the sale and n all phor eftorts to offec
collection af the indebtedness{es| secured horeby, including a riasonable attorney’s fee, or reasonable attorneys’ fees, as permittad by law for sueh
serjicas ns moy be, or have been, necassary in any one or more of the loreclosure of this mortgage, ol the ¢oliection of said indebtodnassiag) and of
the pursuit of any efforts theretalore directed to that end, including, but wathout hratation to, thae dalense of any procecdmgs nstitutad by the
Mﬂ!{l’lﬂﬂﬂin‘ ut anyone liatde for said indebtadness{es) or intarasted in the mortgaged
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roal estein to prevant or delay, by any means, the exercise of said power of sale on the foreciosura of this mortgage: (b} to the payment o! whatevar
sum or sums Mortgaghe may have paid out or become liable to pay, in carfrying out the provisions of this mortgage, together with interest thereon: ||
10-the payment and satisfaction of said indebtednessiest and intaerest theraon spacilically referrad to hereinabove to the day of salu and any other
ingebtednassies) secured by this mortgage: and (d) the batance, if any, shall be paid over to Mortgagor, or Martgagor's successors ar assigng. In any
avent, the purchaser under any foraclosure sale, as provided herain, shall be under no obligation to see 10 the proper application of the purchasoe monay

15. That in tha avant ot the snactment of any law by the State of Alabama, after the date of this mortgage, deducting fram the value of the rpal
pstata for the purpose of taxation any lien thereon, or imposing any hability upon Mortgapae, in respect of tha indebtednessios) socurnd horohy, us
changing in any way the laws now in force for the taxation of maortpages, or debts secured by mortgages, or the manner ol collection of nry suih
taxus, so ac te aflact thig martgage. Mortgagor shall pay any such obligation imposed on Mortgagee theraby, and in the evont Morigagar fats to pay
cueh obligation or 18 prohibited by law from making such payment, the whole of the principal sum secuwrad by this martgage, 1ogether with the interesl
dun tharoon ghall, at the option of Mortgagee, without notlce to any party, become immediately due and payable.

18, That should Mortgagor bacome insclvant or bankrupt; or should a recaiver of Mortgagor's proparty ba apponted; or should Mortgagor
intentionally demage or attempt to remove any improvements upon said mortgaged raal estate: or should 1t be discoverad after the execubion and
dakviry ol this instrumant that thgre is a defect in the titla to or & lien or encumbrance of any nature on the rpal estale prior to the len haeraaf: or in
case of an error or dafact in the above describad note or thig instrumant or in the axacution of the scknowladgmaont therao!; or ¥ & homestead clam be
set up to the real astate or any part theroof adverse to this mortgage and if the said Mortgagor shall tail lor thirty (30) days aftpr demand by the
Mortgagee, or other holdar or holders of said indebtednessies), to correct such detects in the tlitle or to remove any such lien or encumbrance or

homaestond claim, or 1o corroct any errcr in said note of this instrument or s execution, then, upon any such default, failure or contingency, the
Mdrigagoe, or other holdar or holdars of said indebtednags(es), or any part therecf, shail have the option or right, without notica or demand, to doclare
all of said indebtedness{es} than ramaining unpaid immediately due and payable, and may immediately or at any time theraaltar foraclose this morigagn
by'the power of sale horein contained or by suit, as such Mortgagoe, or other holder or holders of said indebtednessias), may elect.

17, That no right, titke or interast in or to tha mortgaged real estate, or any part thereof, shall be scld, transferred, sesigned, convayed, mortgesgie:d
or nncumbared by a hen at any time pricr to the payment in full of the irvdebtednossies) secured heroby without first obtaining the poor written consont
angd approval ol Mortgagee which consent and approval shall be within Mortgagee's scle discretion; that in the event of any violatlon of this proasion,
the entlro unpad balance of the indebtednessi{es) secured huareby, together with all intarest therecn, shall becoma due and payable immaediataly atl tho
aption of Mortgagoe withoul notice to Mortgagor. and shall be recoverable by Mortgagee Torthwath or at any tima therpatter without stay of aaecution
or othar process and failure of Mortgaga! to pay all mones to Maortgageo secured by this mortgage shafl b an act of default antithng Mortgagoen fo
foreciose this morigage in accordance with the terms hereof.

18. That st s the intent of the Mortgagor and Merigagec to secure any and all indehtodnass{es) of said Mortgagor 10 Mortgagaee, now @x:sung or
hereaflor arising, duo or to become due, absolute or contingent. liquidated or unliquidated, direct or indirect, and this mortgage 15 intended and does
socure, not only the indebtedness heareinabove specilically referred to, but also any and all other dobts, obligations and liabihties of said Mongagor to
sad Mortgagos, whother now existing or horeafter ansing, end any and all extensions or renewals of same, or eny part thevaof, at any tma hetore
actual satisfaction and cancellation of this mortgage in the Probate Office where recarded, and whether the seme be svidenced by promissaty nete,
open account, andorygment, guaranty agreement, pledge agreement, or otherwiso; that it is expressly agreed that any indebtednaess at any tma
securod hareby may ba extended, rearranged or renewed and that any part of the secunty herain described may be watvail or released wilhout in
anywiso altening, varying or diminishing the torce, atfect or lien of this mgrigaga: and this mortgage shall continue as a tirst han on all of 1he real estato
and uther propertly and rights covered hereby and not expressly relaased®until all sums with interest and charges hareby securad are Tully pad. aned Do
othel sacurity now axisting or haraafter taken to secure the payment of said indabtednassies) or any part therec! shail in any manngr ba impmiad of
affected by the execution of this mortgage; and no security subseguently taken by Mortgages or other holdar or holders of said indebtodness{es) shall in
any ranner empar or alisct the sacurdty given by this mortgage: and all secunty for the paymant of said indebtednessiaes) or any part therant shall ba
taken, consideradg and held as cumulative. -

13. That Mortgagor agrees for itself and any and all persons or concerns claiming by, through or under Mortgagar, that if it or any ane or mone ol
tham shall hold possession of the above dascribed real estate or any part theree! subsaquent to forgcfosure hereunder, 1t or the parties so holding
passassion shall become and be considerad as tenants at will of the purchaser or purchasers at such foreclosure sale; and any such tenpnt taling tr
refusing to surronder possession upon demand shall be guilty of forgible detainer and shall ba liable to such purchaser or purghasers 10r reasonabils
rental of the roal estato, and shall be subject to eviction and reamoval, forcible or otharwise, with or withou! procaess of law, and all damages which may
her sustained by any such tenant as a rasult thereof being hareby expressly waived.

20, That Martgagor agreas W0 faithfully parform atl the covepants of the lessor or landlord under present and future feagses affecting the monigaged
real wstato, and naither do nor neglect, nor pormit to be done, anylhing which may diminish or impair thek value, or the renta provided for tharmn or
tho interest of the lassor or of the Mortgagae therain or thareunder,

21. That Mortgagor shall furnish to Martgagee within Thirty ( 30 | days alter tha close of cach 1)
ot Mortgagor, such financis! records as the holder of this martgage may raquire including, but not imited to. an annuai statement ¢f the operation of 1he
renl esliatn which shall includo annual statoments itemizing the income and expenses, an itemized fent roll, togethar with A complate financial statement
ol Mortgagor's assets and fiabilties and its profit and loss statement. Such statement shall be prepared by certified public accountant accepiable to
Martgagen or at Mortgagea's discration ba supportad by tha athidavit of Mortgagor Said intormation shaell be given to Marlygages ot no awpanse 1o
Muortnagao,

- 22, That il the indebtedness evidenced by the note specifically referred to hereinabove is being advanced by Mortgagee to Mortgagor underc the
torms ang provisions and in accordance with a loan agreement or construction loan agreement {“agreemant”), the terms and provisions o sad
agresment sre hareby incorporated by refarence as part of this mortgage as if fully set out harein, and any default in the perfarmanca of the provisions
thareof, or any contract or agreement between Mortgagor and Mortgagee, shall constitute a defavlt hereunder entitling Mortgagee 1o exarcise the
ramedies provided harain, including the right to foreclosae this mortgjage in accordance with the terms hereof; that aach FUTURE ADVANCE sdvancaif by

Martgagoo to Mortgagor is being advanced in accordance with an agreement dated Mar. 20, 1998
angl 1s socurad by this morgage,

P43 That i the evoent this morigage s second and subordinate to any prior martgagaelst and o the evant tha Mortgagor should fail o msko any
payments which bacome due on said prior mortgageis), or should default in any of the: other terms, provisions and conditions of said prior mprigagels)
ofdur, then such default under the prior mortgageis) shall constitute an event of default under the terms and provisions of this mortgage, and 1he
rtgageo horein may, at its option, daclare the entire indebtednessies) secured by this mortgage mmedately due and payable and o payment g net
prgmptly mada, than declare this mortgage in defauit and subject to foreclosure, provided that the Mortgagese harein may, at s option, make, o0 behnlt
of Maortgagor, any such poaymoents which become due on said pnior mortgagels), or incur any such expéense or abligations on behal! ¢f Mortgagor, an
copinection with the sad pnor mortgagelis), in order to pravent the foreclosure of said prior martgage{s), and all such amounts s expended by the
within Mortgagoeae on bohalf ot said Mortgagor shaill becomo a debt 1o the Mortgages and shall be sacurerd hy this mortgage and shall baar intgrest fram
tha date of payment at the maximum legal rate of interest from time to ume permitted by the laws of the Swate of Atabama, and shall ba a1 once doo
anil payatde, onbithng the Mortgagee to all of the rights and romadies provided herain, ncluding, at Mortgagee’s option, the nght to foreciosn this
maortgago.

~

‘24, That provilad always that f Mortgagor pays the indebtednnssias) secured by this mortgage, and reimburses Morigagee, (15 sucoessors and
as%igns, for any amount it may have expendad pursuant to the authorization of this martgage, including without limitation, syme spent in payment o
taxes, nssessmants, insurance or other liens and intargst thereon, and shall do and porform all other acts and things hearain agresd to be dona, this
cotveyianca shiall be null and void; otherwise it shall remain s full force and elffect.

2bh. That sny promise made by Mortgagor herein 1o pay money may be enforced by a suit at law, and the security of thes mortgage shall not ba
wiivited thorehy, ond as to such debts the Mortgagor waives all rights of axemption under tho faws and Constitution of the State of Alabaims sl pgpeoen
tu pay as permittod by ivw a regsonahle attornay's tee for the collecuon thereot.

6. That no delay or falura of Mortgages to exeroise any option herein given ar reserved shall constitute a waver of such oplion or o astop
Muortagagen brom aftorwards exercising same or any other option at any tme, and the payment, or contracting 1o pay. by Mortgagee of anyliung
Mrlrtgu;mr has horoin agroad to pay shall not constitute a waiver of datfaull of Maortgagor in laling to make saigd payments and shall not estop
Mrerrtgoanee from fareclosing this mortgage on account of such failure of Mortgeagor.

|

127, That wharever and whenovar in this mortgage it shall be required or permutted that notce or demand be given or served by any party, sueh
nopca or demand shall be grvan or served, and shall not be deemed tn have beoan given or served unless o writing and forwarded by registererd o
cofufied rmal, raturn roceipt requested, addressed as follows:

To Mortgagor: _BUCK CREEK CONSTRUCTION LLC

_P_0_BOX 778

TR T r—IEm e o e — . - o= S e e r h e s ————

HELENA, AL 35080

ERl BT T T T TE I ok e e s ¢ i P ram —— maraem mi ams o w

To Mortgagee: Colonin! Bank
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28. That singular or plural words used harain to designate the Mortpagor shall be construed to refer to the maker of this mertgage. and afl
covonants and agreements herein contained shall bind the successors and assigns of the Mortgagor, and every option, right and privilige haromn
resarved or secured to Mortgagee shall mure 10 the benefit of its successors and assigns. ~

29. That the unenforceability or invalidity of any provision or provisions of this mortgage shall not render any othar provisian or provistons hersn

contained unenforceable ar invalig. Al rights or remedies of Mortgages heraunder are cumulative and not alternative. and are in Additon 10 thoss
provided by law.

IN WITNESS WHEREQF, the undersigned {has) (have) set {itsl {hisl ther) {their) hand{s) and sealis), on the day and year tirst aliove writlen

WI'!.'NESSES:
I mm,ﬂ-\ &.—g—_—=h e | A e e —. ISEAL)
o B e (SEAL}
_ _ _ (SEAL]
___ - U . e e o (BEALY
LHE:-pr

STATE OF ALABAMA |
COUNTY }

:l. tha undarsigned, a Notary Public in and for said County, in said State. hereby certify that

whose namei{s} (is} lara) signed to the foregoing conveyanca and who {is} {arel known to me, acknewledged belore me on this day that. bheing inlotmed
of the nontents of the conveyance, thel [she} (they) executaed the same voluntanly on the day the seme bears data.

Given under my hand and official seal this the clay of .14

Matary Public

STATE OF ALABAMA )

JEFFERSON COUNTY |

|, tha undersyned, & Notary Public in and for said County, in said State, haraby certify that

Member /Manager CHRIS D. WILLIAMS |
whr[:s.e namo as  ANYEEOLYENNX of BUCK CREEK CONSTRUCTION , W' LLC s signed to the foragoing

convoyance and who is known to me, acknowlaedged before me on this day that, being informed of the contents of the conveyance, ho, as such athcer
and with full authority, oxecuted the same voluntarily for and as tho act of sad corporauocn,

Givan under my hand and official seal this the 20TH day of /1 MARCH .19 98

g (o f tae )

Notary F'Fblm

Cw e
l‘;‘l I d e -

Thik instrument prepared by _APRIL C. PRICE

Cn1L:m'mI Bank
PD BOX 1887
BIRMINGHAM, AL 35201
|
i 094‘(-_?1;1993 1150
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79831414 (36071 Pagn 4 ol 4 pagns . Eﬂﬂﬂ” JVDGE ﬁr rlﬂiﬂ“:
! - %‘h Miy. .- L
i N R TYL T TR 11 .Y, T I T ﬁﬁ'ﬂh.l.lr

: e ke Nty



