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STATE OF ALABAMA )

COUNTY OF SHELBY )

3
|

REAL ESTATE MORTGAGE

THIS MORTGAGE, made and emerad into on this Hth day of March .19 98 | by and bﬂlw@‘n
CﬁRTER HOME BUILDERS INC :
theteinafter referred to as "Mortgagor”} and COLONIAL BANK -
lhﬂ:tainﬂltur refarred to as "Mortgagaa”|. nr:,
| ‘ T
| - ™
i HWitnesseth: | -
| L

WHEREAS, Mortgagor is justly indebted to Mortgagee, and hereby axecutes this Mortgage 1o secure the payment of 5143,000.00 4
One Hundred Forty Three Thousand And 00/100 Dollars

as videnced by promissory note of even date harewith and payable in accordance with tha terms of said nota.

Ins

|
\WHEREAS, Mortgagor may herealtar bacome further indebted tc Mortgagee as may
int:nt of the parties hereto that this morigage shall secure any and ali indabtaednass{a

ariking, dua or to become due, absolute or contingent, liguidated or unliquidated. direct or indirect, an¢ this mortgage i to secuwre nol only the
indebtadnass evidenced by the note hereinabove spacifically referred to, but a

ny and all other debts, obligations or liabilities of Mortgagor to Maretgagan,
nolv existing or hereafter arising, and any and all extensions or renowals of same, or any part thereaf, whather evidenced by note, open sccount.
anflorsernent, guaranty, pledge or otharwise.

be evidenced by promissory noteis} or otherwisa, andt s the
] of Mortgagos to Martgagae, whether now existing or heraattor

NOW, THEREFQRE, Mortgagor and all others executing this mortgage, n consiklaration of the premises, and to socure the payment ol said
ndebtadness evidenred by note hereinabove specifically referred to, and any and all other indebtednessies) dua or to become due as herminaboye
generally reterred to, and the complianca with aft of the covenants and stipulations herein contained, has barganed and soid, and doas hoeraby graat

bajgenn, sell, alien, convey, transfer and morigage unto Mortgagee, 115 successors and assigns,. the following described m:_-,l estate, together weth
bulldings and improvemants theseon {hereinafter sometimas called the "real estate™ or the "martgaged real estate”), fying and biming situated

n the County of SHELBY 4 i State of Alabama, and more particularly descnbed as follows, 10 wil
OTs 3, 4, 5, 7, 8, 9, 10 & 11, ACCORDING TO THE SURVEY OF
WILLOW CREEK SOUTH, AS RECORDED IN MAP BOCK 23, PAGE 10 2,

IN
THE PROBATE OFFICE OF SHELBY COUNTY, ALABAMA .

B
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tegether with all ewards received through eminent domain. and payments upon any
thnoments, and appurtenances thereunto belonging or in anywise appartaining to
tharete and all gas, steam, alectric and other heating, co
H’Flpﬂﬂﬂininl,_] to the raal ostate and improvements lecated t

insurance policies covering the raal estate, and all nghts, HINLRICES

said real estate including sasaments and nghts-of way appurlenant
oling and lighting apparatus, elevators, iceboxes, plumbing, stoves, doors and nthor fxlures
haraon. aH of which shall be deemed reaity and conveyad by this mortgage.

TO HAVE AND TO HOLD the real estatae, and every part thereof, unto Mortgagee, 1ts SuCLeS50(S and assigns loraver.

And Mortgagor coveninls
with Mortgageo that 1t is lawlutly seized of the real astate in foe simple and has a good nght 10 sell and convey

thir same as aferesaid. that the reaf
itate is free of all encumbrances axcept as berein sot out, angd Mortgagor will warrant and forever defend the title

to the real estate unto Moriganen.
| ‘gyccessors and asaigns, agsinst the lawiut claims of all persons whomsoaver,

o
1

1 THIS MORTGAGE S MADE, howaver, subject to the 1ollowing covenants. conditions, agreaments, and DIOVISIONS:

1. That Mortgagar shall pay the said indehtednessies) sezurind hereby and intorest thereon whan and as 1t (theyl shall becaome due  whether an

doursn or under any condition, covenant or agreemont horain containgd, togethor with any other indebtednossies) which Mortgagar may frwve 1o
Morlgagos. it baing turther agraed that any statement, any note ar obligation that s sacured by this mortpage shal! be conclusive evidence of such Lt
2. {a} That Marngagor shall provide, m
as Mortgagee may from

aintain and dalivar to Maortgagoee polices ol fire insurance (with extended covaragel. and such ather insurane
time to time require in companies, form, types, and amounts, and shall assign, with end

and doliver to Mortgagee with mortgages clauses satisfactory to Mortgagen all insurance potlicies of any kind

orsements salixlactory t Morbgagenr
with rnspect 1o the roal estate.

ar in any emaunt now or hereatler e
Not tater than the lirst day tollowing the expitation date of any and all such insurance policies and at any time ypon

request of Mortgages, Mortgagor shall furnish Martgagee certficatos of insurance 1ssued by insurance companmies satistactory 1o Martgagaea showindg
that tho amount and typo of insyrance requirad by Mortgagen hereundar i1s in offact.  All renewal palicies, with pramiums pad, shall e debyvared o
Mortgagor at loast thirty (30) days before the oxpiration of the old policios. 1t any insurince, or any pant theraot, shall expirs,
|
|
|
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or be withdrawn or becoma vond or unsafe by Mortgagor's breach of any condition thereof, or become voird or unsafe by rgason of the ladura of
impairmant of the capital of any company by which the insurance may then be carried. or if for any reascn whatever the nsurancea shall be
unsatisfactory to Mongaguee, Mortgagor shall procure and deliver to Mortgagee new insurance on the premises, satislactory 10 Mortgagaes. If Mortgagor
fails. to procure and deliver such new insurance, Morigagee may, but shall not be obligated to, procure same, and upon demand. Martgagor shall
reimburse Mortgagee all such costs expended with interest on such advance at the rate set farth in the note secured hereby Mortghgor shall give
immediate notice in writing to Mortgagee of any loss, injury or damage affacting the maortgaged real estate caused by sny casually or accurranco. Full
powlar 18 heraby conferred cn Mortgagee to settle and compromise claims under all policies and to demand, raceive, and recespt tor all manies becoming
payible thereunder and to assign Absolutely all policies to any holder of the note or to the grantee of the real estate in the avert of the loreclosure of
this \mortgagea and sacurity agreement or other transfer of title to the real estate in extingushment cf the indabtadness(es) secured heraby. In the gvani
of ldss covered by any of tho policies of insurance herein referred to, each individual insurgnce ¢empany goncerned i1s hereby authonzed and directad to
muaks payment for such loss directly to the Morigageo instead of to the Mortgagor and the Mortgagee jointly, amd the insurance proceeads, altar
daedicting all costs ol collection, including reasonable attorneys’ fees, may be appled hy the Mortgagee at its option, sither a5 a payment on account o
the indebtacdness{es), secured hereby, whether or not then due or payable, or toward the restoration, racanstruction, repair, or altaration of tha rowl
gatgte, aither to tho portion thergof by which said joss was sustained or any other poartion thereof,

r

{m That together with and in addition to the moanthly payment of principal and interest, and on the same date on which the principal andd mterest are
payhble under the terms ol the note secured hereby. Mortgager, if requirad by Mortgagee, shall deposit with the Mortgagee, th a non-intarast beanng
acchunt, a sum equal 1o one-twelfth (1/12) of the yearly taxes and assassmentis which may be levied against the real estate and which may atan
prin'riw over this mertgage, and ground rants, if any, plus one-twaellth {1/12) of the yearly premiums for insuranca that will bacome due and payable 1o
rangw tho insurance on the resi estale for coverage against loss by fire or such pther hazard as may reasonably be required by the Mortgager, The
amgumt of such taxes, assessments, ground rents, and premiums when unknown, shall be astimatad by the Mortgagee. If the amount ot funds hehd
shal excead at any time tha amount geemed nacessary by the Mortgagee to provide for the payment of taxes, assessmeants, ground roenis and
insurance pramiums as they fall due, such excess shall be repaid 10 Mortgagor or credited to Mortgagor as Moertgagee may determine. i the amaunt ol
the funds held shail not ba sufficient at any time 10 pay taxes, assessments, ground rents, and ingurance premiums as thay fall due, Mortgagor shall
pay| to Mortgagesa any amount necessary to make up the deliciency upon notice from Morigagee 1o Morigagor requesting paymant thareof  Upon
payment in full of all sums secured by this mortgage. Mortgagee shall promptiy refund 1o Mertgagor any funds held.

lc! That Mortgagor shall pay and discharge as the same become due all taxes and assessmants that may accrue, be levied, or assessed upon th
ronst| estate or any part thereof, which may be or become a lian prior to this mortgage or have priority in payment to the indobtednessies) gacurod
hergby, or upon Maorigagee’s intarest thareln or upon this mortgage or the indebtednessies) or evidence of indebtadness(es) socured haraby, withou!
ragdrd tu any law heretofore or hereafter anacled imposing payment of the whole or any part{s] therecf upon Mortgagee; upon the passage of any law
imppsing the payment of the whale or any part therac! upan Mortjjagee or upen the rendering by an appallate court of compatont junsdiction that th
undipriaking by Mortgagor to pay such taxes is legally inoperative, then the indebtedness{es] secured hereby without deduction shall, at the option o
Mortgagan, becomo immediately due and payable, nolwithstanding anything contained in this mortgage or any law heretolore enacted; and Martgagaor
shall not suffer or permit any auch taxes on the said real estate o become or reman delinquent or permit any part thereof ar any mterest thetenn to ho
sold for any taxes or assessments; and lurther shall furnish annually to Mortgagee, prior to the date when they become delinquent certilicales or
rm:nripts of the proper offices showing tull payment of all such taxes and assessmeants,

i. That the real estate and tha improvemsnts thereon shall be kept in good condition and no waste committad or permilted thereon,

#. That no bulding or olther improvement on the rea! esiate shali be structurslly alterad, removed or demohshed, without the Morlgagor's prio:
wrillen consant, nor shall any fixture or chattel ¢covered by this mortgage apd adapted to the proper use and enjoyment of the roal astalo be removed m
anyitima without like consent unless actusfly replaced by an article of equal suitability owned by Mortgagor. In the event of any reach of thes covonant
tho [Mortgagee may, in addition to any other rights or romedies, at any tme thergaftar, daclare the whole of the indebladnossies) secured hureby
immadiataly due and payablo.

y. That Mortgagor agrees that the indebtednassies) hereby secursd shall at once become due and payable and this mortgage subject to furecinsure
as frovidod for herein, at the option of holdar harao!, whan and if any staterment of lien is filed under the statutes of Alabama relating to the Ttans of
modhames and materialman, without regard 10 form and contents of such statement, and without regard to the existence or nonexistance of the debt.
nr gny part thareof, or of the hen, on which such statement is based,

§. That Mortgager shall comply with all statutes, ordinances, reguiations and laws promulgated by any governmental entity assorting junisthition
avel the real estate and any and all lagal requirements shall ba fully complied with by Mortgagor.

|

I7. That if Morigagor fails to insure the real estate as hereinabove provided, or to pay all or any part of the lax8s Of assSessments levierd, e rued o
asshssad Upon D1 against the raat estate or the indebtednessios) secured hereby, or any interest of Mortgagee in aithet, or fals 1o pay inmediaiely and
disgharge any and all iens, debis, and/or charges which might become liens superior to the lien of this mortgage. Morigagee may, 8! 11s opltion, insufe
thi real estalo and/or pay said taxes, assessments, dobts, lisns andior charges and any money which Mortgagee shall have so pad shall constitute
drbt to Morigages additional to the indebiednessies) secured hareby; shall be secured by this mortgage; shalt bear thy in lorest sel out i the nole
hor¢inabowve raferrad to from data paid or incurrad; and, at the option ot Mortgagee, shall be immeadiately due and payable.

8. That Mortgagar agroos that no delay or failure o! Morigagee to axarcise any option to daclare the maturty of any indebtednoess{est seo urad by
this mortgage, shall bo taken or deemed 8s & waiver of its nght to exercise such option, or 10 declare such torfeiture, either as to any past of present
dotpult, s it 18 furthor agreed that no terms or conditions containad 0 this morigage can be waived, altered or changed except as avidenced o
wriling. signod by the Mortgagor and by the holkder hereof; and the procurement of insurance or the paymont of taxes or other lians, debts or charges
by Morigagea shall not be taken or gonstruad as a waiver of its right to declare the matunty of the indebtedness{es] hereby sacured by reasan of the
failgre of Mortgagor 1o procure such insurance ur to pay such taxes, debts, lians ar charges.

‘9. That i Morigagee shall be made & party 1o any suit involving the title to the real estate and amploys an attornay to regresant it thoaan, or !
Mortgages omploys an attornay to assist in settiing or removing any cloud on the ttle to the real estate heraby conveyed that purports to he supeaor 1o
thu lian ot this mortgage th any raspect, Mortgagar will pay to Morigagee, when the same becomes due, such attorney’s feg as may ba permatted by
v anid 8% may be reasonable for such services, and if such fre is paid or incurred by Mortgagea the same shall be secured by the hen of this mortgagn
n akidition 1o tha indebtedness!{es) sacured hareby, and shall hoar interest from the date it is paid or incurted at the rate set cut in the nata berenabove
ratarred to and shall be at once due and payable.

10, That all expenseas incurrad by Mortgagee, including attornay’s tee, in compromising, adjusting or defending against hien claims o encwinbrance:
Huﬁiﬂht i be fixed upon the roal estate haraby conveyed. whether such claims or ancumbrances be valid or not, shall become a pant ot the
indebtednesates) hareby secured.

11. That Morigagot agreas 1o pay a raasonablo attorriry's foe s may be permitted by law to Mortgagee should the Mortgafjee emplay an altorney
to ¢olloct any indebtednessa{es) secured by this mortgage.

12, That notwithstanding that the assignment of awards hiteinabove refnrred 1o shall be deemed to be self executing. Morigagor, after the
alipwanee of a condamnation claim or award, and the ascertainment of the amount due thereon, and the 1ssuing of a warrant by the condamnns far the
payment thoreot, shall exacute, at Mertgagae's request, and forthwith deliver to Mortgagee, a valid assignment in recardable lorm, assigning all of such
condamnation claims, awerds or damages to Mortgagon, but not in excess of an amount sufficient to pay, satisly and discharge the prncipal sum of
thes. mortgagae and any advances made by Mortgagee as horein provided then remaining unpaid, with interest theroon @ the rate speclhad heren, ot o
thin note which this mortgage secures, to the date of payment, whather such remaining principal sum is then due or not by the terms of sard note or of
this: morigage. :

13, That if Mortgagor shall make defaull in tha payment of any of the indabtednass{es) hereby secured, or in the parformance af sny ol the terms o
conditions horeof, Mortgagee may proceed to collact the rant, income and profits from the real estate, either with or withoul the appointmant of a
FECiFi‘-I'HF,' any rents, income and profits collected by Maortgagee prior to ftoraclaosure of this mortgage, less the cost of collgcting the samae, including any
raal astate commission or attornay’'s fee incurred, shall be creditad fust 1o advancas with interest tharoon, then to interast dua on the poncipal
mdabedness, and the remender, il any, to the principal debtis) hareby sacured,

14. That 15 furthee agraed that ff Mortgagor shall fail 10 pay, or cause to be paid, the whale or any portion of the principal suwm, o any installiment
of ipterest tharaon, ar any other indebtacnassies) the payment ol which s herchy secured, as they or any ©f them mature, alther hy lapse of hima or
othdrwise, 0 accordance with the agreements and covenants beron contanoed, or should default be made i the paymant of any raachanin’ s linn
matonalman’s ion, insSurance premiums, taxes of assessments now, of which may heraeaftor be, levied againgt, or which may becoma 3 hen an, thi risal
estgte, or should default ba made in any of the covenants, conditions and agreements horein contained, then and in that event the whaole of 5o
peingipal suom, with interost thereon, and all other indebtedness{es) secured bhareby, shall, at the aption of the then holdoar ol sad indebtednassies), b
antl boromo immediately due and payable and the holder of tha indobtedness{es} hereby secured shall have the right to entar upon and take passession
of I,Pm redl astate, and afier, or without, taking such possassion of the sama, sell the mortgaged raal estate at public outcry, m front of the courthousn
dide of Lho county wherein the raal estate s located, to the highest bidder for cash, either in parson or by auctioneer, aftor hest giving nstice af thae
timé, place, and terms of such sale by publication once a weok tor three (31 successive weeks in some newspaper pubhshed in saud county, and. upon
the payment of the purchase monay, tha Mortgagee or any parson conducting said sale for it 15 authorized and empowered 10 axecule o thy pufchatet
al taxkd sal a deed to the roal estate so purchased in the nama and on behalt of Mortgagor, and the certificate of the holder of th marigage
indgbtadnass, apponting said auctionear to makea such sale, shall ba prima facie evidence of his authority in the real estate, or the equity of redemptlor
from this mortgage may be foreciosed by sult in any court of competent juristhction as now provided by law in the case of past due mortgages. tha
Maoftigageuy, o tha than holdar of the indebtadnass{as| harchy securud, may bid at such saig and become the purchaser of the raal patata if the higheast
Iidder therolore. Tho proceeds ol any such sale shall be applied (a) to the expenses incurred 1n making the sale and in all pnor efforts to alect
collpetion of the indabtednessies) securad hareby, ingluding a reasonable atlorney’'s fao, or reasonable attorneys’ lees, as parmifted by law dor such
sernpicns as may ba, or have been, aecessary in any one or more of the foreclesure of this mortgage, of the collecticn of said indebtednossies:, and
the - pursut of any efforts theretotore directed to that ondd, inciuding, but without limitation to, the defense of any proceedings nstituted by the
Marlgagar o anyuno hable lor sacl indebtednassies) or interested in the mortyaged
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real ostate to prevent or delay, by any means, the exercise of saitd power of saie on the foreclosure of this mortgage: (b) to the payment ol whmaver
sum or sums Mortgages may bave paid out or become liable to pay, in carrying out the provisions of this mortgage, lagether with interast tharecn: (i}
to tho paymept and satisfaction of sail indebtedness{es) and interest thereon specificallv referred to hereinabove to the day ol salp and any othar
intfabtadness|es) secured by this mortgage: and id) the balance, if any, sha!l be paid over to Martgagor, or Morigagor’s succassoss or assigns. in any
eveént; the purchaser under any loreclosure sale, as provided herein, shall be under no obligation to see ta the proper apphication o! tha purchase money.

'15. That in the event of the enactment of any law by the Stiate of Alabama. after the date of this mortgage, deducting fram the valus af tha reat
ﬂsﬂatﬂ_ tor the purpose of taxation any lien thereon, or imposing any liability vpon Mortgagee, in respect of the indebtednessias secured hataby, of
chgnging in any way the laws now in force for the taxation of morigages. of debis secured by mortgages, or the manner of collection of BAy such
taxes,. s as to affect this mortgage. Mortgagor shall pay any such obligation imposed on Morigagee thereby. and in the event Mortgagor tals to pay
such ohligation or is prohibited by law from making such payment, the whole of the principal sum secured by this mortgage. togather with 1ha interest
due therapn shall, at the option of Martpagee, without notlce to any party. become immnodiately due and payahle.

|

116, That should Morigagor become insolvent or bankrupt; or should a raceiven of Mortgagor's property be appomnted, or shoukd Morrgagor
inténtionally damage or ettermpt 1o remove any improvements upon said mortgaged real estate: or should 1t be discoversgd after the execution and
del};vurv of this insttument that there is a defect in the title to or a len or encumbrance of any nature on the real estate prior to the lien hereol; or 0
case of an arror or defect in tha above described note or this instrumeant or in the sxacubinn ar the acknowladgmant theract: or it a homesierad clam b
sof up 10 the real estate or any part thersof adverse to this mortgage and if the said Mortgagor shall fail for thirty {301 days atier demand by tha
Mt:!l"tﬂﬂgﬂﬂ, ar other holdar or holdets of said indebtednassiest, o correct such defects in the tltle or 1o ramove any such hen or ancumbrance of

homestead claim, or to correct any arrar in said note or this instrument or it5 execution, then, upon any such defautt, failure or contingumcy. tha
Martgagea, or other holder or holders of said indebtednessies), or any part thereot, shall have the option ar right, without notice or demamd, 16 declarn
all:of said indebtednessies) then remaining unpaid immediately dua and payable, and may immediately or at any time thereeftar foraclosa this mortpages
by |the power Of sale herain contained or by suit, 88 such Martgages, or other holdar or holdars of said indebtednessias), may ¢lact.

17, That na right, titla or interest in or 1o the maorigaged real estate, or any part thareaf, shall be sold, transferred, assignad, conveyed, musrt{jaged
or isncumbarad by a hon at any time priar to the paymant in full of tha indabtedness{as) sacured hareby withaut first obtaimng the poct wttaen content
an{! approval of Mortgagee which consent and approval shall ba within Mortgagee’'s solo discretion; that in the avent of any violatlon of this provisan,
thet entire unpaid balance of the indebtednessles) secured hareby, together with all interest thergon, shall hecoma due and payable mmediately a1 thi
aptton of Mortgapee without notice to Mortgagor, and shall ba recoverable by Mortgagaee forthwith or at any tima thergafter without stay of execubnn
ar inther process and failluwre of Mortgagor to pay all monies to Mortgagee secured by thls mortgage shall be an act of default entithng Mortiiageas to
forrelose this mortgage in accordance with tha terms horeof.

|

!18. That it is tha intant of the Mortgagor and Mortgagee to secure any and all indabtednessies) of said Mortgagoer to Mortgagee, now axsting ot
hoetoafter arising, due or to become dus, abscluta or contingent, liguidated or unliguidated, direct or indirect, and this mortgage s intendad and does
sefurn, not only the indebtedness hereinabove specitically referred to, but also any and all other debts, obligatians and habilities of sad Martgagos 10
said Mortgagee, whether now existing or hareafter ansing, and any and all extensions or renawals of same, or any part thargof, at any ume belore
aciua! satisfaction and cancellation of this mortgage in the Probate Office where recorded, and whether the sama be avidenced by promusscry note,
aplin account, endorsement, guaranty agreesment, pledge agresmaent, or otherwise, that 1t is expwessly agresd thal any indebledness al any hme
sagurtn]l herrby may be extonded, raarranged or renewed and that any part of the secunty herein descrnibed may be waived or rolcased without in
anywise altering, varying or diminishing the force, effect or lien of this mgrtgage; and this mortgage shall continue as a first han on all of tha rial astatoe
an{l othar proparty and rights covered hareby and not expressly reteased untit #ll sums with interest and charges hereby secured are tully perd. and o
othar security now existing or harealter takaen to secure the payment of said indabtadnessies) or any part tharaof shall in any mannor be impmaa of
affrcted by the execution of this mortgage; and no security subsaquently takan by Mortgagee or other bolder or holdars of sad indebtednessias) shall in
any mannor impair of affact the security given by this mortgage. and all security for the payment of said indabtednessias) or any part thareol shail e
talen, considared and heid as cumulative., :

19. That Mertgagor agreas for itsaelf and any and ali parsons or concerns claiming by, through or undet Mortgagar, that of 1t or any one ot more of
tham shall hold possession of the above described real estate or any part thereo! subsoguent to foreclosure hereundar, 1t or the parties s haolding
poLisassion shall become and ba considered as tgnanis at will of the purchaser or purchasers at such foreclosure sale; and any such tenont taling of
refusing 1o surrengder possession upon damand shall be guilty of forgible detainer and shall be hable to such purchaser or purchasers ftor reasonable
rertal of tha real estate, and shall be subject to eviction and removal, lorcible or otherwise, with or without process of law, and all damages whech may
belsustamnad by any such tenant as a result thereof being hareby expressly waived.

|

1 20. That Morigagor agrees to faithfully perform all the covenants of the lessor or landlord under present and future leases allecting the martgayed
mjl nstate, and neither do nor neglect, nor parmit 1o be done, anything which may diminish or impair thair value, or the rents provided for therenn, or
the interest of the tesser or ol the Mortgagee therein or theraundor,

' 21. That Mortgagor ghall furnish to Mortgagea within Thi I.’t}r' | 30 | days attar the close of each t
of Mortgagoer, such financial records aa the holder of this mortgage may require including, but not limited to, an annual statement of the oparation af the
rod! nstate which shall include annual atatemeants itemizing the income and expenses, an itemized rent roll, togethar with a complate hinancal ststemani
al Maortgagor's assets and jiabilities and tta protit and loss statemant, Such statement shall be prepared by certified public accountant acceptatie L
Magrtgages or at Mortgoagee's discretion be supportod by the afhidawt of Martgagor. Sad information shall be given to Martgagen al no expense Lo
Martpgages.

22, That if the indobtedness evidenced by tha note specitically referred to hereinabove is beng advanced by Mortgagee to Morigagor under the
torms and provisions and in accordance with a loan agreement or construction lnan agreement {"agreement”}, the terms and proviswens ol smd
spiaomant are hereby incorporated by reference as part of this mortgage as if fully sat out herein, and any delault in the perlormance of the provisians
theéreof, or any contract or agresment betwesn Mortgagor and Mortgagee, shall constitutea a default hereunder entitling Mortgagee to axercise the
raadios provided harain, including the right to foreclose this mortgage in accordance with the terms hergof; that each FUTURE ARDVANCE advanced by

wMartgagee 10 Mortgagor is being advanced in accordance with an agreement dated Mar. >, 1998
andl is secufed by this mortgage.

23, That @ the gvant this mortgage 8 second and subordinate to any prior mortgage(s] and in the event the Mortgagor shouid 1al to make any
praymants which harame dua on sad prior mortgageis), or should default in any of the other terms, provisions and canditions of sacd phos Mortgagets
ageur, then such dofault under the priaor mortgageais! shall constituta an event of default under the terms and provisions al thys mortgagae, and the
Mortgagee harain may, at its option, declare the entire indebtednessies) secured by this mortgage immediataly due and payable and it paymnnt s not
F}rtf«r‘llptlv mada, than daclare this mortgage in default and subject to foreclosure, provided that the Maortgagee herein may, a1 it option, makn, an Doeholf
ol Morgagor, any such paymaents which bacome due on said prior meortgageds), or o sny such expense ot obligations on behall o1 Mortgagor, in
nohnnction with the said prior mortgsagols), in order to prevant the foreckosure of said pnor mortgage{s], and all such amounts 50 cxpended by the
within Mortpagen on hohall of said Mortgagor shall bacomeo a debt to the Mortgagee and shall be secured by this mortgage and shall bear mierest fiam
the dato of payment al the maximum legal rate of interest from time to time permitted by the laws of tha Stato of Alabama, and shall be at once e
and payable, entitling the Mortgages 1o all of the rights and reamedies provided heren, including, at Mortgagee's option, the nght to foraciose e
murtgage.

24, That provided always that if Mortgagor pays the indebtednessies) secured by this mortgage, and reimburses Moarigagee, 13 suucassors pnd
assigns, for any amount it may have expended pursuant to tha authorization ol this mortgage, including without limitation, sums spant in frayment ol
todes, assessments, ngurance or pther liens and interest thereon, and shall do and parform all other acts and things harein agread to be done, this
conveynnca thelt ba null and vaid; otharwise it shall ramain in full 1orce and eftect.

25, That any promise mads by Mortgagor herein to pay money may be enforced by a suit at law, and the security of this mortgage shall not b
winwvid Lhetaby, aned as o such dobts the Mortgagor waives all rights of exemption under the laws and Constitution of the State of Alabama and agrias
to pay a6 parmitted by laa a reagonable attorney’s fae for the collection thereof,

26, Thet no «dolay or falure of Mortgagea to oxerciso any option herein gwven or reservad shall constitute a waver 1 such opbon oF estap
Martgagoe from sfterwards exercising same or any other aption at any time, and the payment, or contracting to pay, by Mogagee ol anything
Murtgagor has homein agraed to pay shall not constiute o wavar of detault of Mortpagoe i faling 10 make said paymems and shall not enstop
Martgagno from toreciosing this mortgage on account of such falure of Mortgaguor

27. That wharovar antd whaneaver in this mortgage 1t shall be required or permittad that notice or demand be given or sarved by any party, sulh
notice or demand shall be given or servad, and shall not be deemand 1o have beon given or served unless tin writing and forwarded by rigstoered oo
eortitind mal, roturn recaipt roquested, addressed as follows:

Te Mortgagor: CARTER HOME BUILDERS INC

—_—————————e—————_—_— e - e e e — = = ——tm s == = [ e ————

104 TRUMPINGTON WAY

- L A E.EL 1. F L IAPTSR ade L

_ PELHAM, AL 35124

Ta Mortgages: Colonlal Bank
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78, That singular or plural words used herein to designate the Mortgagor shall be construed to refer to the maker ol this mortgage, and all
covanants and agreements herein contained shall bind the successors and assigns of the Mortgagor, and every option, right and prwnlﬂgﬂ harein
resarvad or securad to Mortgagee shall inure to the banafit of its successors and assigns.

- - -

¥9. That the unanforceability or invahodity ol any provision or provisions of this mortgage shall not render any othar provision or prcwm‘iqna bargin
contpined unanforceable or lnuﬂhd All rights or remadies of Maorigagee hereunder are cumulative and ngt alternaliva, and are in addition 10 those
pmv.ludud by law.

IIN WITNESS WHEREQOF, the undersignud (has) {have) sat iits} (his) {ber} (their] handis! and seails), on the day and year first above widten

WITNESSES:

" . e e ISEAL

?{ii CARTER HOME RUILDERS INC
1! _ ﬂlle:; &_.8—'——";_ I }] _._\ — iSEALY

B - e s L isEAL)
ITS: SIDENT

ISEAL]

STﬂ\TE OF ALABAMA )

COUNTY F

. the undarsigned, a Notary Pubiic in and for said County, in said State, heraby certify that

Whénﬁﬂ name(s) {is) {are) signed to the toregoing conveyance and who (is) {are) known to me, acknowledged belore me on this day that, being infarmed
ol the contonts ot the convayance, (he) (she) (they) axecuted the same voluntarily on the day the same bears date.

|;::ii'|.|'l‘jl'1 undar my hand and official seal this tho day of . 19

F.Inlarv Public

STATE OF ALABAMA )
, )
i JEFFERSON COUNTY ;

| the undersigned, a Notary Public in and for sai¢ County, in sad State, hereby certity that ~ KERRY 5. CARTER

whoso name as  PRESIDENT of CARTER HOMEBUIIDERS TNC s nigoed to the luragong

conveyance and who is known 1o me, acknowledgad before me on this day that, being informed ot the contents of tha conveyance. ho. as such olficer

and with [ull authority, oxecuted the same voluntarily for and as the act of said corporation.

MARCH .19 98

Given undar my hand and olficial seal this the STH

R COMBIGRION FOPIES DY 7 100

Thtis instrumont prepared by; RPRILP_ c¢. PRICE " 393—11*5_8 e

Colpriul Bank
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