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Please Return o

ROBERT R. SEXTON
1901 6TH AVENUE NORTH, SUITE 2400
BIRMINGHAM, ALABAMA 35203

St $$pace Abave This Line For Recerding Dats] -
FHA Tase N

State of Alabama MORTGAGE 011-4310172.7 .

THIS MORTGAGE ("Sceurity instrument”} is given on  FEBRUARY 26, 1998

The Grantor 18
MICHELLE A. ASHMAN AND HUSBAND, DAVID % ASHMAN
L

{"Borrower™). This Secutity Insirument is given {C

CYMA MORTGAGE CORP. T

which is organized and existing under the laws of the State of Alabama , a0l
whose address is 408 Hollywood Boulevard, Birmingham, Ajabama 35209

{(*Lender™). Borrower owes Lender the principal sum af

ONE HUNDRED TWO THOUSAND ONE HUNDRED FORTY-SEVEN AND NO/100 ----r--onrrococrroe

Dotlars (1.5, $102,147.60 3. This dett

is evidenced by Borrower's note dated the same date as this Security Instrument {*Note”), which provides for

monthly payments, with the full debt, if not paid eartier, due and payable on MARCH 1, 2028 .

This Security Instrument secures to Lemder: (a) the repayment of the debt evidenced by the Note, wih

interest. and all renewasls, extensions and modifications of the Note; {b} the payment of ail other sums, wih intevest,

advanced under paragraph 7 io protect the security of this Security Instrument; asd (C) the pertormance
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of Borrower's covenants and agreements under this Security Instrument and the Note, For this purpose, Borrowey
does hereby mongage, grant and convey {0 the Lender and Lender’s successors and assigns, with power of swe, Uit
following described property located in SHELBY County, Alabama:

i

Lot 47, according to the Map and Survey of Chandalar South, First Sector,
as recorded in Map Book 5, Page 106, Probate Office of Shelby County,

Alabama., Situated in Shelby County, Alabama.

Thig is a purchase money mortgage.

which has the address of 1813 CHANDAMONT CIRCLE, PELHAM (Surest, City].
Alabama 35124 {tip Code] {"Property Address™);

TO HAVE AND TO HOLD this property unto Lender and Lender's successors and assigns, forever, togeiher
with all the improvements now or heresfier erected on the propenty, and all easements, ppurtensncey and fixtures
now or hereafter a part of the property. All replacements and additions shall also be covered by this Security
Instrument. Al of the foregoing is referred to in this Security Instrument as the “"Propenty.”

BORROWER COVENANTS that Borrower is lawfjlly seized of the estate hereby conveyed and has the right to
mortgage, grant and convey the Froperty and that the Prapertd is usencambered, excepl for eocumbrances of recond.
Borrower warrants and will defend generally the title w the Property agsinst all claims and demands, subject 1 any
encumbrances of record. ;

THIS SECURITY INSTRUMENT combines waiform covenanis for national use and non-uniform covenants
with limited variations by jurisdiction to constitute a uniform security instrument covering real property,

Borrower and Lender covenant and agree as folows:

UNIFORM COVENANTS.

1. Payment of Principal, Interest and Late Charge. Borrower shall pay when due the priscipal of. and
interest on, the debt evidenced by the Note and late charges due under the Note,

2. Monthly Payment of Taxes, Insurante snd Other Charges. Borrower shall inciude in each monthly
psyment, together with the principal and interest a5 set forth in the Note and any late charges, 8 sum for (&) taxes and
special aspeesmwents levied or to be levied sgsinst the Property, (b) leaschold payments or ground mnts on the
Property, and {¢} premiums for insurance required under paragraph 4. In any year in which the Lender must pay a
morigage insurance premium to the Secretary of Housing asd Urban Development ("Secretary™, or in any yoar in
which such premium would have been required if Lender still held the Securily Instrument, each monthly payment
shalt also include cither: (1) a sum for the annual mortgage insurance premivm 1o be paid by Lender to the decretary,
ar (i1} & monthly charge instead of 3 morigage ingurance presnium i this Security Instrument is held by the Secretary,
in a ressonabie amount to be determined by the Secretary. Except for the monthly charge by the Secretary, these
items are called “Escrow Jtems” and the sums paid 1o Lender are called "Escrow Funds.”

Lender msy, at aay time, collect and hold amounts for Escrow liems in an aggregale smount oot 1o exceed the
maxiguns amount that may be required for Bortower’s escrow account under the Real Estate Settlemnent Provedures
Act of 1974, 12 11L.5.C, Section 2601 e seq. and implementing regulations, 24 CFR Part 3300, a5 they may be
amended from time to time ("RESPA®). except that the cushion or reserve permitied by RESPA for unamticipated
disbursements or disbursements before the Borrower's payments are available in the account may not be hased on
amounits due for the morigage nsurance premium.
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if the amounts held by Lender for Escrow liems excewd the amounts permitted 1 be held by REXPA, Lender
shall scoount to Borrower for the excess funds as required hy RESPA. H the amounts of funds held by Lender at any
time are not sufficient to pay the Bscrow Hems when dus, Lender may notify the Borrower and reguire Borrower
make up the shortage as permitted by RESPA.

The Bscrow Funds are pledged as additional security for all sums secured by thiz Security Instrument. i
Borrower tenders 1o Lender the full payment of all ruch qums, Borrower's socount shall be credited with the baiance
remaining for all instaliment items (), (b), and (c) and any morigage insurance premasm instaliment that Lender has
not hecome obligsted to pusy to the Secretary, and Lender shali promptly refund any excess funds to Borrower.
Immedistely prior o a foreclosure sale of the Property or its scquisition by Lender, Borrower's aocount sRali be
credited with any balance remaining for all instaliments for itema (a), (b). and (¢} ’

3. Appiication of Payments. All payments under paragraphs | and 2 shali be applied by Lenider a5 foliows:

Figst, to the morigage insurance premium to be paid by Lender to the Secretary or o the monthiy charge by the
Secretary instead of the monthly morigage insuranve premivm;

Secand, to any taxes, special assessments, leaschold payments or grousd rents, and fire, food and other hazard
insurance premiums, & required;

Third, (o interest due under the Now:

Fourth, to amortization of the principal of the Note; and

Fiflh. to late charges due under the Note.

4. Fire, Flood and Other Hazard Insurance, Borrower shall insure all improvements on the Property, whether
now in existence or subsequently erected, against any hazards, casuaities, and contingencies, including fire, for which
Lender requires insurance, This insurance shafl be maimained in the amoumts and for the periods that Lendey
requires, Borrower shall also insure all improvenwnts on the Property, whether now in existence or subsequently
erected, against loss by floods 1o the extent required b}; the Secretary. All insurance shall be carried with companies
approved by Lender. The insurance policies and any renewald shall be held by Lender and shall include loss payabie
clauses in favor of, and in a form ascoeptabie to, Lender.

in the event of loss, Borrower shall give Lender immediate notice by mail. Leader may make proof of loss of not
made promptly by Borrower. Each insurance company concernexd is heveby suthorized and diredied 1o make paymen!
for such loss directly to Lender, instead of 10 Borrower and to Lender jointly. All or any part of the insurance
proceeds may be applied by Lender, at its option, vither {a) to the reduction of the indebtedness under the Note and
thie Security Instrument, first fo any delinguent amounis applied in the order in paragraph 3, snd then 1o prepayiment
of principal, or (b) to the restoration or repair of the damaged Property. Any applicalion of the procecds 1 the
principal shail not extend or postpone the due date of the monthly paymenis which are referred to tn paragraph 2, or
change the smonnt of such payments. Any excess insurance procesds over an amount required o pay all outstanding
indebiedness under the Note and this Security Instrurmnent shall be paid (o the entity legally entitied theio,

in the event of foreclosure of this Security Instrument or ather transfer of title {0 the Property that exlinguishes
the indebiedness, all right, title and imerest of Borrower in and to insurance policies in force dhall pass fo ihe
purchaser.

5. Occupancy, Preservation, Maintenance and Protection of the Property; Borrower’s Loan Application;
Leaseholds, Borrower shall occupy, establish, and use the Propenty as Borrower’s principsl residence wihin sixty
days after the execution of this Security Instrument {or within sixty days of a later sale or transfer of the Properiy)
and shall continue io occupy the Property as Borsrower's principal regidence for at least one year afier the date of
oceupancy, unless Lender determines that requirement will cause undue hardship tor Borrower, or unless extenuaing
circumstances exist which are beyond Bormower's control. Borrower shall notify Lender of any estenusting
circumstances. Borrower shall pot commit waste or destroy, damsge or substantially change the Propenty or allow the
Property to deteriorate, ressonable wear and tear excepted. Lender may inspect the Propenty i the Property is vecas
or abandoned or the loan is in defaudt. Lender may take reasonable action {o protect and preserve such vacsnt o
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abandoned Properiy. Borrower shall also be in defaslt i Borrower, during the lcan appiication process, gave
materially false or inaceusate information or staterments (o Lender {or failed o provide Lender with any matenal
information} in connection with the lown evidenced by the Mote, including, but not fimited o, copresenigtions
concerning Borrower’s occupancy of the Property as a principal residence. If tus Security Instrnument is on 4
leaschold, Borrower shall comply with the provisions of the lease, I Borrowsr scquires fee titls 1o the Property. the
leasehold and fee titde shall not be merged unless Lender agrees to the merger in writing.

6. Condemnation. The proceeds of aay award or clamm for damages, direct or consegueniial, 1n conpechion wiih
any condemaation or other taking of any part of the Property, or for conveyance ip place of condemmation, sre
hereby assigned snd shatl be paid to Lender to the extent of the fll smount of the indebiedness that remains Bipud
under the Note and this Security Instrument. Lender shall apply such proceeds 1o the reduction of the indebtedness
under the Note and this Security Instrument, first o any delinguent amounts applied in the order provided i
paragraph 3, and hed to prepayment of principal. Any application of the proceeds 1o the principal shall not extend or
postpone the due date of the moothly payments, which are referred to in paragraph 2, or change the amouni of such
payments. Any excess proceeds over an amount reguired to pay all outstending indebtedness under the Note and this
Securnity Ingtrument shall be paid 1o the eniity legaily entitied thereto.

7. Charges to Borrower and Protection of Lender’s Rights in the Property. Borrower shail pay all
governmental or municipal charges, finez and impositions that are nof included in paragraph 2. Borrower shall pay
these obligstions on time directly 1o the entity which is owed the payment. If failure (0 pay would adversely affict
Lender's nterest in the Propenty, upon Lender’s gequest Borrower shall promptly furntsh o Lender receipts
evidencing these payments,

if Borrower fuils to make these payments or the payments required by paragraph 2, or fails to perform say other
covenanis snd agresments contained in this Securily Ingtrument, or there is 8 fegal proveeding that msy significantly
affect Lender's rights in the Property {such as 2 prm:e%ling tn bankruptcy, for condemnation or to enforce laws or
regulations), then Lender may do and pay whalever is necesiary 1o protect the value of the Propernty and Lender's
rights in the Property, including payment of taxes, hazard insurance and other itemis mentioned in paragraph 2.

Any amounts disbursed by Lender under this paragrapl shall become an additional debt of Borrower and e
secured by this Security Instrument. These amounts shall bear interest from the daie of disbursement, at the Note
rife, and ai the option of Lender, shall be immediately due and payable,

Borrower shall promptly discharge any lien which bas priority over this Security Instrument unless Borrower:
{a) agrees in writing (o the paymenl of the obligation secured by the lien in & manmer acceptable to Lender; (b
coniests o good faith the lien by, or defends against enforcement of the lien in, legal proceedings which in the
Lender’s opipion operate to prevent the enforcement of the Hen: or {¢} secures from the holder of the lien an
agreement satisfaciory io Lender subordinating ibe lien to this Security Instrument. If Lender determines that any pan
of the Propenty is subject to 8 lien which may sitain priotily over this Security Instrument, Lender may give
Borrower a podice identifying the lien. Borrower shall satisfy the lien or take one or more of the actions st forth
above within 10 days of the giving of notire,

8. Fees, Lender may collect fees and charges authorized by the Segretary.

9. Grounds For Acceleration of Debt,

(&} Default. Lender may, oxcepd s limited by regulations issusd by the Secretary, in the case of paymeni
defaults, recpaire inunediate payrment in full of all sims secured by this Security Instrument i
(i} Borrower defaults by failing to pay in full any monthly payment required by this Security Instrumens
prior o or on the doe date of the next monthly bayment, or
(it) Barrower defsults by fuling, for a period of thiny days, 1o perform any other obligations contained
in this Security Instnunent,
(b} Sale Without Credit Approval, Lender shall, if permitted by applicsble law (including Section 34 Hd)
of the Gam-8t. Germsin Deposiiory Institutions Act of 1982, 12 U.S.C. 17011-Hd) and with the prior
appraval of the Secretury, require immediate payment in full of all sunw secured by this Security Insinumnent
i |
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{1} All or part of the Property, of 8 beneficial interest in a (fust Owning all or pant of the Property, is sold

or otherwise transforred (other than by devise or descent), and

{il) The Property iz not occupied by the purchaser or granite as his or her principal residence, or the

purchaser or graniee does 30 occupy the Property hut his or her credit has nol been approved in

accordance with the requirements of the Secretary.
(e} No Walver. If circumstances ocour that would permit Lender to require immmediate payment in full, but
{.ender doed not require such payments, Lender does not waive its rights with respect 1o subsequent events,
{3} Regulations of HUD Secretary. In many circumstances regulations issued by the Secretary will limt
[ender's rights, in the case of payment defaslis, fo require immedigte payment in full and forecios# if not
paid, This Security Instrument does not authorize acceleration or foreciosure if not permitied by reguistions
of the Secretary,
{e} Mortgage Not Insured. Borrower agrees that if this Security Insirument and the Note gre pot determinesd
t0 be eligible for insurance under the National Housing Act within 60 days from the date bereo!l, Lender
may, A its option, require wnediate payment in full of gl sums secured by this Secanty strument, A
written statement of any authonized agent of the Secretary dated subsequent to 60 days from the daic hereof,
declining to insure this Securdy Instrament and the Note, shall be deemed conchusive prood of amh
ineligibility. Notwithstanding the foregoing, this option may not be exercised by Lender when the
unavaitability of insurance is solely due to Lander’s failure o tomill & morigage insursmon premium o the
Secretary.

0. Reinstatement. Borrower has 8 right o be reinstated if Lender has required munediate payment in full
because of Borrower's failure to pay an amount due under the Note or this Security Instrument. This right applies
even after foreclosure proceedings are instituted. To reinstate the Security Instrument, Borrower shall tender in @
lump sum all amounts required o bring Borrower's account current including, 1o the exient they are obligations of
Borrower under this Secunty Instrument, foreclosure cofts and reasonable and customary attorneys' fees and cxpenses
properly associated with the foreclosure procesding. Upon reinstatement by Borrower, this Security Instrument and
the obligstions that it secures shall remain in effect as if Lender had not reguired inunediate payment o full
However, Lender is not required 10 perimdt reinstatement i () Lender bas acoepied reinstatement sfier the
commencenent of foreclosure proceedings within two vears impoediately preceding the commencement of g current
foreclosure procesding. (i) rednstatenent will preclude foreclosure on different groundy in the future, or (i)
reinstaternent will adversely affet the priority of the hen created by this Security Instrument.

11. Borrower Not Releazed; Forbearance By Lender Not a Waiver. Extension of the time of payieni ov
modification of amortization of the sums secured by this Security Insttument granted by Lender o any successor in
interest of Borrower ghadl not operate s release the Hability of the origingl Borrower or Borrower's sucoessor in
interest. Lender shall net be required to comumence proceedings Sgainst any successor in nterest or sefuse o exiend
lime for payment or otherwise modify amoriization of (he sums secured by this Security Instrument by reason of any
demand made by the original Borrower or Borrower's successors in interest. Any forbearance by Lender in exercising
any right or remedy shatl not be a waiver of or precinde the exercise of any right or remedy

12. Successors and Assigns Bound; Joint and Several Linbility; Co-Signers, The covenants and agrecmenis
o this Securfty instrument shall bind and benefit the successors and assigns of Lender and Borrower, subject to the
provisions of paragraph 9¢h). Borrower's covenants and agreements shall be joim and several. Any Berrower whe
co-signs this Security Instrament but does aot execute the Note: {a) 18 co-signing this Securnty Instrument only o
mortgage, grant snd convey that Borrower's interest in tie Propenty under the terms of this Security Instruroery; (i
is not personally obligated to pay the sums secured by this Security Instrument; and () agrees that Lender and any
other Borrowser may agree 1o extend, modily, forbesr or make any accommodations with regard o the erms of s
Security Instrumient or the Note without that Borrower's consent.
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13, Motices. Any notice (o Horrower provided for in this Secunty Instrumens shali be given by delivering it o
by mailing it by first class mail unless applicable law requires use of another method. The ootice shall be directed o
the Property Addtess or any other address Borrower designates by notice 10 Lender. Any notice o Lender ghall be
given by first class mail 10 Lender’s address stated herein or any address Lender designates by notice to Borrowes.
Any notice provided for in this Security Instrument shaii be deemed to have been givea to Borrower or Lender when
given as provided in this paragraph,

14. Governing Law; Severability. This Secunity insirument shall be governed by Pederal law and the fsw of
the jurisdiction in which the Property is located. in the evenr that any provision or clause of this Security Insirument
or the Note conflicts with applicable law, such conilict shall not affect other provigions of this Security lastrument og
the Note which can be given eiffect without the conflicting provision. To this end the provisions of this Security
Instroment and the Noi¢ are declared 10 he severable,

15, Borrower’s Copy, Borrower shall be given one conformed copy of the Note and of this Security
Ingtrument.

16, Hazardous Substances. Borrower shall not cause or permit the presence, use, disposal, storage, or release
of any Hazardous Substances on or in the Properyy. Borrower shall not do, nor silow anyone else to do, anything
affecting the Property that is in viclation of apy Eovironmental Law, The preceding two sentenoes shall not apply (o
the presence, use, of storgge on the Property of wmall quantities of Hazardous Substances that are genersliy
recognized to be sppropriate (o normal residential uses and to mainiensnce of the Property.

Borrower shall promptly give Leader writien notice of any investigation, claim, demand. lawsuit or other &iing
by any governmental or regulatory sgency or private pany invelving the Property snd any Hazardous Substance or
Environmental Law of which Borrower has sctoal knowiedge. I Borrower learns, or is notified by sny governmenial
or regulatory authority, tha! any removal or other remediation of any Hazsrdous Substances affecting the Property is
necessary, Borrower shall prompily take all pecessary remedial actions in accordance with Environmental Law.

At used in this paragraph 16, "Harardous Subsfances® arc those substances defined as toxic or hazardous
substances by Environmental Law and the following substances: gasoline, kerosenc, other flamunable or tonic
petroieum products, toxic pesticides and herbicides, volatile solvents, materials containing ssbestos or formaldehyde,
and radioactive materials. As used in this paragraph 16, "Eoviromnental Law” mesns foderal {aws snd laws of the
jurisdiction where the Property is focated that relate to hedth, safety or environmental protection.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and sgree as foliows:

17, Assigoment of Rents. Borrower unconditionally assigns amd transfers to Lender gl the rents and revenues
of the Property. Borrower autherizes Lender or Lender's agents to collect the rents and revenues amnd hereby diresty
esch tenant of the Property to pay the reots 1o Lender or Lemder’s agenis. However, prior o0 Lender’s notice to
Borrower of Borrower™s breach of any covenant or agreement in the Security Instrument, Borrower shall oollegt and
receive all rents and revenues of the Properly as trustee for the benefit of Lender and Borrower, This sssigrment of
renis constitutes an absolnie assignment and not an assignmend for sdditional security only.

i Lender gives notice of breach to Borrower: {a} all renis received by Borrower shall be held by Borrowey as
trustee for benefit of Lender only, to be applied 1o the sums secured by the Sequrity Instrument; (8) Lender shall be
entitted 10 coliect and receive all of the reniz of the Property; and (c) cach tenant of the Property shall pay all renos
due and unpaid to Lender or Lender's agent oo Lender’s wriiten demand (o the tenant.

Rorrower has not executed any prior assignment of the rents and has not and will not perform any act that would
prevent Lender from exercising its rights under this paragraph 17

Lender shali not be required 1o enter upon, take control of or mainiain the Properly before or after giving notice
of breach to Borrower. However, Lender or 8 judicially appointed receiver may do 80 &t any time theee is 3 breach.
Any application of rents shall not cure or walve any default of iavalidawe any other right or remedy of Lender. This
assignment of rents of the Property shall termninste when the debt secured by the Security Instrusnent is puid in full.
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18. Foreclosure Procedure. If Lender requires immediate payment in full under paragraph 9, Lender may
invoke the power of sale and any other remedies permitted by applicable law. Lender shall be entitied to colledt
all expenses incurred in pursuing the remedies provided in this peregraph 18, inchuding, but not limited ta,
reasonable attorneys' fees and costs of title evidence.

{f Lender invokes the power of sale, Lender shall give p copy of a notice to Borrower in ihe manner
provided in paragraph 13. Lender shall publish the notice of sale once 9 week for three consecutive weeks in a
newspaper published in SHELBY County, Alabama, and
thereupon shall sell the Property to the highest bidder i public suction at the front deor of thr Counly
Courthouse of this County, Lender shall deliver to the purchaser Leader's deed conveying the Property. Lender
or its designee may purchase the Property at any sale, Borrower covenants and agrees that the proveeds of the
sale shall be spplied in the following order: {a) to ali expenses of the sale, including, but not mited to,
ressonable ettorneys’ fees; (b} to all sums secured by this Security Instrument; and () any excess {o the person
or persons legally entitied to it.

if the Lender’s interes in this Security Instrument is held by the Sexvetary amd the Saretary reguires
immediate payment n full under Paragraph 9, the Secretary may invoke the nonjudicial power of sale
provided in the Single Family Mortgage Forecioqure Act of 1994 {"Act") (12 11L.8.C, 3781 of seg.) by reguesting
a foreclosure commissioner designated under the Act to commence foreciosure and to sell the Property as
provided in the Act. Nothing in the preceding sentence shull deprive the Secretary of ny rights otherwise

available to a Lender under this Paragraph 18 or applicable iaw.

19. Release. Upon peyment of all sums secured by this Security Instrument, Lender shall release this Secuniy
Instrument without charge to Borrower. Borrower shall pay any recordsiion costs.

20. Walvers, Borrower waives all rights of hunmgtea{i éxm&piiﬂn in the Propeny and relinquishes all rights of
curtesy and dower in the Property.

21. Riders to this Security Instrument. If one or more riders are execuied by Botrower and recorded together
with thiz Security Instrument, the covenasts of each such rider shall be incorporsted into and shall smend and
suppiement the covenants and agreements of this Securisy Insirumwnt as if the nder(sy were & part of this Security
nstrument. {Check applicable box(es)].

|1 Congominium Rider _i Graduatcd Payment Rider | Other {Specify} *
...+ Planned Unit Development Rider L) Growing Equity Rider

»
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BY SIGNING BELOW, Borrower scoepis and agrees (o the terms contmned in this Securty Instrument and it
any rider(s) executed by Borrewer and recorded with if
Witnesses:

it
{Sesl) o
Haorrower E
i
£33
i
-
esssssnsenens {Seal)
Borrowet -
e
¥
£
-
. (Seal) — - {Sealy
-Bormrower Borooar
errrneAAAA (Seal} {Seals
-Borrower Boreower
é "
- {Senl} . e {Scal)
-Bosrower ~Borruwer
STATE OF ALABAMA, Jeffergon _ County ss:
Onthis ... 28%h

day of FEBRUARY
the undersigned
hereby certify that

ﬁICHELLE A ASHMAN and DAVID R. ASHMAN

, 1998 .

. B Natar}f Public in and for said county am:! th Eﬂld state,

signed to the foregoing conveyance, and whe dPe
informed of the contents of the conveysnce, They
act o the day the same bears date,

. whose name(s) 4re
Given under my hand and seal of office this

known 10 me, acknowiedged before me that, bring
executed the same voluntarily and as their

26th day of FEBRUARY 1548
My Commission Expires: ﬁm ...... — f
a yi ;qgr”“““”
‘ Nowry I?’F';b%u h
This instrument was prepared by: Schwartz & Associates, 121 South Teanessee Street, MeKinney, Texas 73069
{U72) 562-1%66
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