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LOAN NO. 106333 MORTGAGE 'ﬁi
E*
THIS MORTGAGE ("Security Instrument”) is given on February 18, 1998 . The grantor is
VARK E GUALANO and TERRI Q. GUALAND. HUSBAND AND WIFE

("Borrower”). This Security Instrument is given to F IRST CUHHEFIEC [AL BANK

P

A

which is uréani:-:ed and existing under the laws of ALABAMA

| . and whose
address is 800 SHADES CREEK PARKWAY, BIRMINGHAM, AL 35209
{"Lender"). Borrower owes Lender the principal sum of
One Hundred Twenty Eight Thousand Two Hundred and no/100

Dollars (U.S. $ 128.200.00 ),
This debt is evidenced by Borrower's nole dated the same date as this Security Instrument ("Note™), which provides for
monthly payments, with the fuli debt, if not paid earlier, due and payable on March 1. 2028 .
This Security Instrument secures to Lender: (a) the repayment of the debt evidenced by the Note, with interest, and all renewals,
extensions and modifications of the Note: (b) the payment of all other sums, with interest, advanced under paragraph 7T 10
pratect the security of this Security Instrument; and (c} the performance of Borrower's covenanis and agreemenis under Lhis

Security Instrument and the Note. For this purpose, Borrower does hereby mortgage, grant and convey to Lender and Lender’s
successors and assigns, with power of sale, the tollowing described property located in

SHELBY

County. Alabama:

Lot 3, according to the Survey of Broken Bow, First Addition, Second Phase,
ag recorded in Map Book B, page 139, in the Probate Office of Shelby County, ALabama.

which has the address of 5290 SOUTH BROKEN BOW DRIVE.BIRMINGHAM

Alabama 35247 (Zip Code) ("Property Address”);
ALABAMA-Single Family-FNMA/EHLMC UNIFORM
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TO HAVE AND TO HOLD this pmpenjr unto Lender and Lender’s successors and assigns, forever, together with all the
unprovements now or hereafter erected on the property, and all easements, appurtenances, and fixiures now or hereafter & pan
of the property. All replacements and additions shall also be covered by this Security Instrument. All of the foregoing is
referred to in this Security Instrument as the “Property.”

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the right to morgage,
grant and convey the Property and that the Property is unencumbered, except for encumbrances of record. Borrower warranis
and wili defend generally the title to the Property against all claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants with limited
variations by jurisdiction to constitute a uniform security instrument covering real propery.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal and Interest; Prepayment and Late Charges. Borrower shall promptly pay when due the
principal of and interest on the debt evidenced by the Note and any prepayment and late charges due under the Note,

3 Funds for Taxes and Insurance. Subject to applicable law or 1o a written waiver by Lender, Borrower ghall pay o
Lender on the day monthly payments are due under the Note, until the Note is paid in full, a sum ("Funds") for: (a) yearly taxes
and assessments which may attain priority over this Security Instrument as a lien on the Property; (b) yearly leaschold payments
or ground rents on the Property, if any; (c) yearly hazard or property insurance premiums; (d) ycarly flood insurance premiums,
if any; (¢) yearly mongage insurance premiums, if any: and (1) any sums payable by Borrower to Lender, in accordance with
the provisions of paragraph 8, in lieu of the payment of mortgage insurance premiums. These items are called "Escrow jtems.”
Lender may, at any time, coliect and hold Funds in an amount not 10 exceed the maximum amount a lender for a federally
related mortgage loan may require for Borrower’s escrow account under the federal Real Esiate Settiement Procedures Act ol
1974 as amended from time to time, 12 U.S.C. Section 2601 er seq. ("RESPA"), unless another law thal applies w 1he Funds
sets a lesser amount. If so, Lender may, at any time, collect and hold Funds in an amount not 1o exceed the lesser amount.
Lender may estimate the amount of Funds due on the basis of current data and reasonable estimates of expenditures of future
Escrow ltems or otherwise in accordance with applicable law.

The Funds shall be held in an institution whose deposits are insured by a federal agency, instrumentality. or entity
{including Lender, if Lender is such an institution) or in any Federal Home Loan Bank. Lender shall apply the Funds to pay the
Escrow ltems. Lender may not charge Borrower for holding and appiying the Funds, annually analyzing the escrow account, or
verifying the Escrow [tems, unless Lender pays Borrower intebest on the Funds and applicabie law permits Lender (0 make such
a charge. However, Lender may require Borrower to pay a one-time charge for an independent real estate 1ax reporting service
used by Lender in connection with this loan, unless applicable law provides otherwise. Unless an agreement Is made or
applicable law requires interest to be paid, Lender shall not be required to pay Borrower any inlerest or eamings on the Funds.
Borrower and Lender may agree in writing, however, that interest shall be paid on the Funds. Lender shall give to Borrower,
without charge, an annual accounting of the Funds, showing credits and debits to the Funds and the purpose for which tach
debit 1o the Funds was made. The Funds are pledged as additional security for all sums secured by Lhis Security Instrument.

It the Funds held by Lender exceed the amounts permitied 1o be held by applicable law, Lender shall account to Borrower
for the excess Funds in accordance with the requirements of applicable law. If the amount of the Funds held by Lender al any
time is not sufficient lo pay the Escrow ltems when due, Lender may so notify Borrower in writing, and, in such case Borrower
shall pay to Lender the amount necessary to make up the deficiency. Borrower shall make up the deficiency in no more (han
twelve monthly payments, at Lender’s sole discretion.

Upon payment in full of all sums secured by this Security Instrument, Lender shail promptly refund to Borrower any
Funds held by Lender. If, under paragraph 21, Lender shall acquire or seil the Property, Lender, prior to the acquisition or sale
of the Property, shall apply any Funds held by Lender at the time of acquisition or sale as a credit against the sums secured by
this Security Instrument.

3, Application of Payments. Unless applicable law provides otherwise, all payments received by Lender under paragraphs
] and 2 shall be applied: first, 1o any prepayment charges due under the Note: second, to amounts payable under paragraph 2.
third, to interest due: fourth, to principal due; and lasi, to any late charges due under the Note.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines and impositions attributeble 10 the Property
which may attain priority over this Security Instrument, and leaschold payments of ground rents, if any. Borrower shall pay
these obligations in the manner provided in paragraph 2, or if not paid in that manner, Borrower shall pay them on time directly
to the person owed payment. Borrower shall promptly furnish 10 Lender all notices of amounts to be paid under this paragraph.
It Borrower makes (hese payments ditectly, Borrower shall promptly furnish to Lender receipts evidencing the payments.

Borrower shall promptly discharge any lien which has priority, over this Security Instrument unless Borrower: (a) agrees in
writing to the payment of the obligation secured by the licn in a manner acceptable to Lender: (b) conlests in good (aith the lien
by, or defends against enforcement of the lien in, legal proceedings which in the Lender’s opinion operate 10 prevent the
enforcement of the lien: or {(c) secures from the holder of the lien an agreement satisfactory to Lender subordinating the lien 1o
this Security Instrument. If Lender determines that any pan of the Property is subject to a lien which may attain priority over
this Security Instrument, Lender may give Borrower & notice identifying the lien. Borrower shall satisly the lien or take one or

more of the actions set forth above within 10 days of the giving of notice. Form 3001 990
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8, Hazard or Property Insurance, Borrower shall keep the improvements now existing or hereafier crecled on the
Property insured against loss by fire, hazards included within the term “extended coverage” and any other hazards, including
floods or flooding. for which Lender requires insurance, This insurance shall be maintained in the amounts and for the periods
that Lender requires. The insurance carrier providing the insurance shall be chosen by Borrower subject lo Lender’'s approval
which shall not be unreasonably withheld. 1f Borrower fails to maintain coverage described above, Lender may, al Lender's
option, obtain coverage to protect Lender’s rights in the Property in accordance with paragraph 7. 1

All insurance policies and renewals shall be acceptable to Lender and shall include a standard mongage clause. Lender
shal) have the right to hold the policies and renewals. If Lender requires, Borrower shall promptly give (o Lender all receipts of "
paid premiums and renewal notices. In the event of loss, Borrower shall give prompl notice 10 the insurance carrier and Lender.
Lender may make proof of loss if not made promptly by Borrower.

Unless Lender and Bdrrower otherwise agree in writing, insurance proceeds shall be applied (o restoration or repair of the
Property damaged, if the restoration or repair is cconomically feasible and Lender's security is not lessened. I1 the restoration or
repair is not economically feasible or Lender’s security would be lessened, the insurance proceeds shall be applied w the sums
secured by this Security Instrument, whether or not then due, with any excess paid to Borrower. If Borrower abandons the
Property, or does not answer within 30 days a notice from Lender that the insurance carrier has offered to settle a claim, then
Lender may collect the insurance proceeds. Lender may use the proceeds 10 repair or restore the Propenty or to pay sums
secured by this Security Instrument, whether or not then due. The 30-day period will begin when the notice is given.

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not extend or
postpone the due date of the monthly payments referred to in paragraphs 1 and 2 or change the amount of the payments. If
under paragraph 21 the Property is acquired by Lender, Borrower’s right to any insurance policies and proceeds resulting from
damage to the Property prior to the acquisition shall pass to Lender to the extent of the sums secured by this Security Instrument
immediately prior to the acquisition.

6. Occupancy, Preservation, Maintenance and Protection of the Property; Borrower's Loan Application; Leaseholds.
Borrower shall occupy, establish, and use the Property as Bortower's principal residence within sixty days after the execution of
this Security Instrument and shall continue to occupy the Property as Borrower’s principal residence for at least one year after
the date of occupancy, unless Lender otherwise agrees in writing, which consent shall not be unreasonably withheld, or unless
exlenualing circumstances exist which are beyond Borrower's cohtrol. Borrower shall not destroy, damage or impair the
Property, allow the Property to deteriorate, or commit wasté on the Property. Borrower shall be in default if any forfeiture
action or proceeding. whether civil or criminal, is begun that in Lender’s good faith judgment could result in forfeiture of the
Property or otherwise materially impair the lien created by this Security Instrument or Lender’s security interest. Borrower may
cure such a default and reinstate, as provided in paragraph 18, by cdusing the action or proceeding to be dismissed with & ruling
that, in Lender's good faith determination, precludes forfeiture of the Borrower’s interest in the Property or other material
impairment of the lien created by this Security Instrument or Lender’s security inierest, Borrower shall also be in default it
Borrower, during the toan application process, gave materially false or inaccurate information or statements to Lender (or failed
to provide Lender with any material information) in connection with the loan evidenced by the Note, including, but not limited
1o, representations concerning Borrower’s occupancy of the Property as a principal residence. If this Sccurity Instrument i5 on a
leasehold, Borrower shall comply with all the provisions of the lease. If Borrower acquires fee title 1o the Property, the
leaschold and the fee title shall not merge unless Lender agrees (o the merger in writing.

7. Protection of Lender’s Rights in the Property. If Borrower fails to perform the covenants and agreements contiined in
this Security Instrument, or there is a legal proceeding that may significantly affect Lender’s rights in the Property (such as a
proceeding in bankruptcy, probate, for condemnation or forfeiture or 10 enforce laws or regulations), then Lender may do and
pay for whatever is necessary to protect the value of the Property and Lender's rights in the Property. Lender's actions may
include paying any sums secured by a lien which has priority over this Security Instrument, appearing in court, paying
reasonable atorneys' fees and entering on the Property to make repairs. Although Lender may take action under this paragraph
7, Lender does not have 1o do so.

Any amounts disbursed by Lender under this paragraph 7 shall become additional debt of Borrower secured by this
Security Instrument, Unless Borrower and Lender agree to other terms of payment, these amounts shall bear interest from the
date of disbursement at the Note rate and shall be payable, with interest, upon notice from Lender to Borrower requesting
payment.

8. Mortgage Insurance. If Lender required morigage insurance as a condition of making the loan secured by this Security
Instrument, Borrower shall pay the premiums required to maintain the mortgage insurance in cffect. If, for any reason, the
morigage insurance coverage required by Lender lapses or ceases to be in effect, Borrower shall pay the premivms required 1o
obtain coverage substantially equivalent to the mortgage insurance previously in effect, at a cost substantially equivalent to the
cost 10 Borrower of the mortgage insurance previously in effect, from an alternate mongage insurer approved by Lender. It
substantially equivalent morgage insurance coverage is not available, Borrower shall pay to Lender each month a sum equal to
one-twelfth of the yearly mortgage insurance premium being paid by Borrower when the insurance coverage lapsed or ceased [0
be in effect. Lender will accept, use and retain these payments a3 a loss reserve in liew of morigage insurance. Loss reserve
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17. Transfer of the Property or a Beneficial Interest in Borrower. If all or any part of the Property or any interest in it
is sold or transferred (or if a beneficial interest in Borrower is sold or transferred and Borrower is not a natural person) without
Lender’s prior written consent, Lender may, at its option, require immediate payment in full of all sums secured by this
Security Instrument. However, this option shall nol be exercised by Lender if exercise is prohibited by federal law as of the date
of this Security [nstrurneft.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a period of not
less than 30 days from the date the notice is delivered or mailed within which Borrower must pay all sums secured by this
Security Instrument. If Borrower fails to pay these sums prior 1o the expiration of this period, Lender may invoke any remedics
permitied by this Security Instrument without further notice or demand on Borrower.

18. Borrower’s Right to Reinstate. If Borrower meets certain conditions, Borrower shall have the nght to have |
enforcement of this Securlty Instrument discontinued at any time prior to the earlier of: (a) 5 days (or such other period as :
applicable law may specify for reinstatement) before sale of the Property pursuant to any. power of saie contained in this
Security Instrument; or (b) entry of a judgment enforcing this Security Instrument. Those conditions are thal Borrower: (a) pays
Lender all sums which then would be due under this Security Instrument and the Note as if no acceleration had octurred; (b}
cures any default of any other covenants or agreements; {c) pays all expenses incurred in enforcing this Security Instrument,
including, but not limited to, reasonable attorneys’ fees; and (d) takes such action as Lender may reasonably require to assure
that the lien of this Security Instrument, Lender’s rights in the Property and Borrower’s obligation 1o pay the sums secured by
this Security Instrument shall continue unchanged. Upon reinstatement by Borrower, this Security Instrument and the
obligations secured hereby shall remain fully effective as if no acceleration had occurred. However, this right (o reinstaie shall
not apply in the case of acceleration under paragraph 17.

19. Sale of Note; Change of Loan Servicer. The Note or a partial interest in the Note (together with this Secunty
Instrument) may be sold one or more times without prior notice to Borrower. A sale may result in a change in the entity (known
as the "Loan Servicer”) that collects monthly payments due under the Note and this Security [nstrument. There also may be one
or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan Servicer, Borrower will be
given written notice of the change in accordance with paragraph 14 above and applicable law. The notice will state the name and
address of the new Loan Servicer and the address to which payments should be made. The notice will also contain any other
information required by applicable law. '_

20. Hazardous Substances. Borrower shall not cause 4 pefmit the presence, use, disposal, storage, or releasc of any
Hazardous Substances on or in the Property. Borrower shall not do, nor allow anyone else to do, anything affecting the
Property that is in violation of any Environmental Law. The preceding two sentences shall not apply to the presence, use, or
siorage on the Property of smatl quantities of Hazardous Substances that are generally recognized 10 be appropriate to normal
residential uses and 10 maintenance of the Property. .

Borrower shall promptly give Lender written notice of any investigation, claim, demand, lawsuit or other action by any
governmental or regulatory agency or private parly involving the Property and any Hazardous Substance or Environmental Law
of which Borrower has actual knowledge. If Borrower leamns, or is notified by any governmental or regulatory authority, thal
any removal or other remediation of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly take
all necessary remedial actions in accordance with Environmental Law,

As used in this paragraph 20, "Hazardous Substances” are those substances defined as toxic or hazardous subsiances by
Environmental Law and the following substances: gasoline, kerosene, other flammable or toxic petroieum products, toxic
pesticides and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials. As used in
this paragraph 20, "Environmental Law" means federal laws and laws of the jurisdiction where the Property is located that
relate to health, safety or environmental protection.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

21. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following Botrrower’s breach

of any covenant or agreement in this Security Instrument (but not prior to acceleration under paragraph 17 unless
applicable law provides otherwise). The notice shall specify: (a) the default; (b) the action required to cure the defaull;
(c) a date, not less than 30 days from the date the notice is given to Borrower, by which the default must be cured; and
(d) that failure to cure the default on or before the date specified in the notice may result in acceleration of the sums
secured by this Security Instrument and sale of the Property. The notice shall further inform Borrower of the right to
reinstate after acceleration and the right to bring a court action to assert the non-existence of a defaull or any other
defense of Borrower to acceleration and sale. Il the default is not cured on or before the date specified in the notice,
Lender, at its option, may require immediate payment in full of all sums secured by this Security Instrument without
further demand and may invoke the power of sale and any other remedies permitted by appilicable law. Lender shall be
cntitled to collect all expenses Incurred in pursuing the remedies provided in this paragraph 21, including, but not limited
to, reasonable attorneys’ fees and costs of title evidence.
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If Lender invokes the power of sale, Lender shall give a copy of a notice to Borrower In the manner provided In
paragraph 14, Lender shall publish the notice of sale once a week for three consecutive weeks in a newspaper published in :
SHELBY County, Alabama, and thereupon shall sell the Property to the highest bidder
at public auction at thé front door of the County Courthouse of this County. Lender shall deliver to the purchaser
Lender's deed conveying the Property. Lender or ils designee may purchase the Property at any sale. Borrower covenants
and agrees that the proceeds of the sale shall be applied in the following order: (a) to all expenses of the sale, including,
but not limited to, reasonable attorneys’ fees; (b} to all sums secured by this Security Instrument; and (c) any excess to
the person or persons legally entitled to it.

22. Release, Upon payment of all sums secured by this Security Instrument, Lender shall reiease this Security Instrument
without charge to Borruwer Borrower shall pay any recordation costs.

23. Waijvers. Borrower waives all rights of homestead exemption in the Property and relinquishes ail rights of curtesy und D
dower in the Propenty.

In:t ¢ 199806233

24. Riders to this Security Instrument. If one or more riders are execuled by Borrower and recorded together with this
Security Instrument, the covenants and agreements of each such rider shall be incorporated into and shall amend and supplement
the covenants and agreements of this Security Instrument as if the rider(s) were a part of this Security Instrument.

[Check applicable box(es)]
B Adjustable Rate Rider ___| Condominium Rider 1-4 Family Rider
[_] Graduated Payment Rider [ ] Planned Unit Development Rider || Biweckly Payment Rider
___| Balloon Rider Rate Improvement Rider Second Home Rider
VA Rider "] Other(s) [specify]

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants conlained in this Security Instrument and
in any rider(s) executed by Borrower and recorded with it

Witnesses: ‘ 27 é) .j
e {Seal)

MARK E GUALANO Borrower
&/ﬁ“‘r/\‘ ... (Seal)
T RI O G LANU -Borrowet
e _ (Seal) (Scal)
-Borrower -Hormower
STATE OF ﬁLABAMAg Jefferson C'D“]“}" L H
On this 18th day of February . 1998 1, Shelly Moss

, a Notary Public in and for said county and in said state, hereby certify that

MARK E. GUALANO and TERR] (. GUALANC

, whose name(s) dre signed to the
foregoing conveyance, and who are known 10 me, acknowledged beforg me that, being informed of the contents
of the conveyance, they executed the same voluntarily and as thqir act on (he day the same bears date

Given under my hand and seal of office this 18th day of ruary . 1998

My Commission Expires: 11-5-01

Notary Public
This instrument was prepared by
@D, BRIALI 15212102 TUELT Y AMOSS, Paesae Form 3001 8/90
€ 107 4% MOSS
1 RFET
BfHCONGE AL 32213
208 & 7133
_p6e33
1nst & 1999
062323
/4998
nexgﬁ M CE-_RTIFITE-D
o834 cuNTY JUBRE o PROMA
o6 WD 243. 2

= . T W b - I ulw. . -

AR AR B R Fllpy - Y



