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This Instrument Prepared by:

.:Hu_:,;-_'::-.;l_:g;:.:' - g 55 3 ’

Bulf Pacific Mortgage a Mvision of
First Tennesses Bank National Association ALABI:MA{HEEEAE:E%IeAQTEBE‘:}ORTGAGE

{Term: ¥rs. following the effective date defined balow )

{This Mortgage is intended to be and is an QPEN-ENR MQBTGAGE under
and pursuant to the provisions of Section 35-10-28 of the Code of Alabama)

THIS INDENTURE, mada this b dayot  Fedruary - | 19 8
by and batwesan B.L. STOLTZ and LEE ANM STOLTZ, HUSBAND AND WIFE . E
whaether one or more, herein called Mortgagor, and FIRST TENNESSEE BANK NATIONAL ASSOCIATION, a national banking amu&
with its principal place of business in Memphis, Tennesaee, HEREIN CALLED Morigagee. | v

WITNESSETH, that Mortgagor, in considearation of the sum of Tan Dollars to him in hand paid and other valuable consideration, rece

of which is heraby acknowladged, does haraby grant, bargain, sgli QYyey Mortgages, its successors and assigns, forever, {
following described real esiate (“Property™) situated in ?ﬂ Em M ﬁ?}&

County of SHELBY ., and State ot Alabama. 1o wil:

59

Inst $

SEE ATTACHED EXHIBIT "A"

The Froperty heren conveyed is annumlbered by the following mortgages of racord
NABMA MDRTBABE FILED IN INSTRUMENT ¥ 1993-18970
FIRST TEWESSEE BAMK WA FILED In voL.JA QS rase 0SS ()

and it is a condition of this instrumant that in the event of any default in any of the terms and conditions of said prior morigage. or in the
event of any default in any of the terms and conditions of any other mortgage or other lien whuch may be or may becoma pnor and para-
mount 10 the lien of this instrument, then in every such event the Morigagee may, at its option, unless prohibited by law, declare ihe mndebt-
edness secured by this instrument due for all purposes, and foreclosure may be had hereundar as in the case of any other defauit hereun-
der. Tha Mongagee may, al ils oplion, advance and pay any 5uch sum or sums as shall be necessary in order that tha terms and conditions
o! any morigage or other lien which is then prior and paramaunt to the lien of this instrumen!, may be complied with, and such amounts so
paid shall be repaid on demand with interest from the date of such payment at the highest rate iegalty chargeable on the date ol such pay-
ment, and shall be secured by the lien of this morigage; and the advantement of such sum Or sums shall in no way #imit or bar the afore-
said option to accelerats said indebtedness.

TO HAVE AND TO HOLD the aloredescribed real estate together with all the hereditaments and appurtenances thereunto balonging or
in any wise appertaining unto the said Mortgagee, his successors and assigns. in fee simple forever, and the said Mungagnr does heraby
covenant with the said Mortgagese, its successors and assigns, that the Morigagor is lawfully seized in fee of the aforedescribed real estate,
that he has a good right lo sell andg convey the same, that the same is unencumbered except as otherwise set lorth above, and that the iitle
and quiet possession thereto he will and his heirs and personal representatives shall warrant and torever defend against the lawlul claims ol
all persons whomsoever.

THIS CONVEYANCE IS MADE 10 secure to Maortgagee: (1) payment ol ali loans, advances, extensions cof ciedt,
and other obligations and indebtednesses (coilectivgly heremn the "Line of Credit”), in the maximum principat amount of

L]

Ten Thousand & 0 cents Doliars

(% 10,000.00 ) (“Credit Limit"}, made and !0 be made by the Mortgagee o the Morigagor under ang
pursuant to that certain Home Equilz Line of Credit Agreament and Disclosures under the Federal Truth-In-Lending Acl (the "Agreament”)
having an effective date of the day of February 19 T CEftactive Date”). executed by

one or more of the Mortgagors and deliverad to the Mortgagee (and any and ali renewals, modifications and extensions thereof. in whole or in
part), said Agreement {which prescribes the terms and condiions under which such loans and advances and sxiensions of credit are 0 be
made and are 0 be repaid) being incorporated herein by reference as fully and particularly as it set cut herein verbatim, () payment of all
other monies advanced by the Mortgagee for the protection of the security, such as for laxes, insurance, repairs. afomay's fees. etc | and (3)
the parformance of all covenants, conditions, stipulations and agreements herein contained The Credit Limi mentioned above includes pre-
computed charges validly incluged in said Credit Limit, but does not include other interest, loan charges, commitment fees, brokerafe comms.
sions, or other charges {herein collectively called “Charges”} validly made pursuant hereto or pursuant to the Agreement, including, but not -
(ted to, paymaent of taxes or insurance premiums and other charges made to prolect the securty, or incurred in the collecton of the indeblad
nasses and obligations securad hereby, or the enforcement of thus Morigage, all of said Charges being expressly secured heraby. axoept as
otherwise prohibited by applicable law. Certain minimum paymenls due under the Agreement ara payable monthly; and the entire balance
owed under the Agreement is due and payable, il not sooner paid, ont that date which Is __!_5__*_ years following the Effective Date se
forth in the caplion hereof.

The rate of interest on the unpaid balance of the Credit Limit is, as of the Effective Date, February &, 1998

an ANNUAL PERCENTAGE RATE of 13.50 “%. Thereafter, interast will ba varied monthly to canform lo a rate equal to the sum of
“Prime" plus 3.00 =, per annum. “Prima” is the rate published as the Prime Rate under "Money Rates™ in The Wall Street Joumal on
the 20th day of sach month (or if nol published that date, on the next publication date thereafter}. If a range of Pnma Rates is published, tha highes!
Prime Rate will apply. The ANNUAL PERCENTAGE RATE, however, shall not exceed the lesser of 18.95% or the maximum lawhid contract rate.
GPM-LOC-AL-103 (5/87T)
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As further security for payment of the indebtedness and performance of the obligations, covenants and agreemants socuted heceby,
Martgagor hereby transfers, sets over and assigns to Morigagee:

(a} All rents, royalties, issues and profits of the Property from time to time accruing, whether undor leases or tlenancies Now axieling of
hereafter created subject to the right of Mortgagee to coliect the same as hereinafter provided, reserving to Morigagor, howeéver. 80 long 8s
Mortgagor is not in default hareunder, the right to raceive and retain such rents, royalties, issues and profits.

{b) All judgments, awards of damages and setilemsnts hareaftor made as & resylt or in lieu of any taking of tha Property or any part
thereof under the power of eminent domain, or for any damage (whether caused by such taking or otherwse) to the Property or the
improvements thereon ar any part thareot, or 1o any rights appurtenan! thereto, including any award lor change of grade of sireels,
Mortgagae is hereby authorized, but not required, on behall and in the name of Mortgagor. to execute and deliver valid acquitances for,
and to appea! trom, any such judgments or awards. Morigagee may apply all such sums or any part thareo! 80 received, atter the payment
of all its expenses, including costs and attorney's fees. on the indebtedness secured heraby in such manner as it elects or. at its ophon. the
antire amount or any part thergot so received may be released 10 the Mortgagor or other party lawfully entitled thereto.

Mortgagor covenants and agrees as follows.
1. To pay all sums securad hereby promptly when du¢.

2. To pay, when due, all taxes, assessmenis, lavies. dues and charges of every type ot nature levied or assessed agains! the Property
and any ciaim, ien or encumbrance against the Property which may be of become prior to this mortgage.

3. To keap the improvements ¢n the Property insured against loss or damage by fire, the perils against which insurance 1s atlorded by
extended coverage endorsement, and such other risks and perils as Morigagee in ilg discretion may require. The policy or policies of such
insurance shall be in tha form In general use from time to time in the locality in which the Property is situated, shall be in an amount no less
than the sum of the unpaid balance of all mortgages having prionty aver this mongage and the amount of the Credit Limit, shall be issued
by a company or companies selected by Mortgagor and acceptable to Mortgagee, and shall contain a Standard Mortgage Clausa in favor of
Mortgagee. Whenever required by Martgagee, such policies, ant absiracts and olhar title evidence, shall be deliverad immadiatety to and
held by Mortgages. Any and all amounts receivad by Morigagee under any of such policies may be applied by Morigagee on the indeblad-
ness secured hereby in such manner as Mortgagee may, In its sole discretion, elect or, at the oplion of Mortgagee, the entire arnounl 0
received or any part thereot may be raleased 1o the Martgagor to be used to reslore the improvements 10 their former condiion. Upon 1ore-
closure of this mortgage or other acquisition of the Property or any part thereo! by Morigagee, such policies, abstracts and hile evidence
shall become the absclute property ol Morigagee. i _
|

4. Mortgagor (a) will not remove or dernolish nor alter the design or structural character of any building now or hereafter erected upon
the Property uniess Mortgagee shall firs| consent thereto in writing; (b} will maintain the Froperty and the improvemenis thareon in good
condition and repair; (¢) wili not commit or suffer wasle theraol; (d) will cbmply with all laws, ordinances, reguiations, covenants, conditions
and restrictions affecting the Property, and wii not suffer or permit any viclation thereol,

5. If Morigagor tails to pay any claim, hen or ancumbrance of any character which is or should become prior to this mortgage, or. when
due, any tax Or assessment or insurance premium, or fails 1o mainlain the required insurance agains! loss ol or damage (o the Property, of
fails 10 keop the Property in repair, or commits of parmits waste, lhen Mortgagee, at ite option, may pay said claim, Han, encumbrrance, tax,
assessment or premium, with right of subrogation thereunder, may procure such insurance and such abstracts or othelr evigences of title as
It deems necessary, may make such repairs and take such steps as it deems advisable to preven or cufe such waste. and for any of sad
purposas Mortgagee may advance such sums ol meney as it deems necessary. Morigagee shall be the sole judge of the legaiily, vahdly
and priority of any such claim, lien, encumbrance. tax, assessment and premium, and of the amount necessary to be pad in satstaction
thereof. Any default of any nalure in or under any such prior lien shall also be and constitute a defauit in and under Ihis mortgage, al the

option of Mortgagee.

6. Mortgagor will pay to Mortigagee. immediatety and without demand, ali sums of money advanced by Mortgagee pursugn! to this mon-

gage, in order to protect the sacunty, together with inlerest on sach such advancement al the maximum fixed rate ol inerest which the
Morigagee may lawfully charge at the ime of such advancement, and ail such sums and interest thereon shall be sacured heraby.

7. Excapt to the extent prohibited by applicable law, if defaull be made in the payment of any instaliment of principal or interest of sawd
Line of Credit or any part thereof when due, or in the paymen!, when due. of any Charges ofr any othar sum secured haereby, Or in the pei-
formance of any of the Mortgagor's obligations, covenants or agreements herein, or in the Agreamant (or any renewais, exlensions, of
modification theraot), then and in any such event.

(&) All the indebtednesses and obligations secured hereby shall become and be immediately due and payable al the option of
Mortgagee, withoul notice or demand, which are hereby expressly waived, and

(b) Morigagee is hereby empowered and authorized to advertise the sale of said Property once a week lor three conseculive weeks,
giving notice of the time, place and terms of sale, in so0me newspaper published in the County or Counties in which the Property 15 situated,
and to sell the same at the front or main court house door of the County where said Propserty of 8 subslantial and matanal part thereof 1s
localed at public oulcry to tha highest and best bidder for cash, free from all homestead, dower, equity of redemption, and all other examp-
tions and redemptive righte of avery kind, all of which are hereby expressly waived. Upon such sale, Mortgagee or its attorney or agent con-
ducting the sale is hereby autharized to execute and dsliver a deed of conveyance in fee of said Property to the purchaser of PUrchasers
thereof, and to place the purchaser of purchasers in quiet and peacelul possession of said Property. The Morigagee may become the pur-
chaser at any such sale under this conveyance. Maortgagor further agrees, that, [n case of any sale under this mortgage. he wilt al once sur-
rander possassion of said Property, and will from thal moment become and be a tenant at will ol purchaser. and remogvable by process, as
upon a lorcible and unlawtul detainer, hereby agreeing to pay the said purchaser the reasonable rental value of said Properly after said
sale. In case of the sale of sald Propeny under this mortgage. the proceeds shall be applied by Mortgagee as foliows Firsl, to the payment
of any and all sums Mortgagee may have expended or become liable tor on accoun of the costs of liigation, attorney's fees. 1axes, A5Sass-
ments, iNsSurance premiums, or any advancas made or expensas incurred on accoun! of the Property, with intarest thereon, Sacond, o tha
payment ol the principal of said Line of Credit and any unpaid ‘inance charge and any other fess and charges due thereon. together with
reasonable altorney's fees, and then to any other indebtedness, habilities, or cbligations of the Mortgagor secured hereby, and Third,
should there be any surplus, the Mortgagee will pay the same ta the Morlgagor or to such person as may be legally entitled tharetd, upon
delivery and surrender to the purchaser ot possession ol the Preperty soid, less the expense, it any, ol obtaining pessasson Should there
be any deficiency, Morigagor shall remain obligated o pay the same and shall be subjact lo immediate suit thereon.

(c} Irrespective of whether Mortgagee accelerates the maturity of ali indetledness secured hereby, Mortgagee, without nouce, axcep!
such notice as is required by taw and cannot be waived. may enter upon and take possession ol the Property or any part thereof. and per.
form any acts (including the right 1o rent any part or alt of the Property). which Mortgagee daems nocessary or proper o conserve the
Property, and may collect and receive all rents, issues and profits thereot, including those past due as well as thase accruing theroatter
Mortgagee shall be entitied aiso 1o have a recever appointed to enter and take possession of tha Property, collect the rents and pralits
theretrom, and apply the same as the courl may direc!. Mortgagee or the receiver may also take possession of, and lor these purposes
use, any and all personal property contained in the Property and used by Mortgagor in the rental or lsasing theraot or any pan thereo! The
exponse (including but not limited 1o receiver's 'ees, attorney's fees. costs and agsnl’s compensation) incurted pursuant 1o the powers
herain contained shali be secured hereby. Aher paymsant ol all costs and expenses incurred, Mortgagee shall pay 1o Mortgagee all rents
collectad on the indebtednbss secured hereby in such order as Mortgagee determines. The right to enier and 1ake pOS3@SsION ol sand
Property, to manage and operate the same, and to collect the renls, issues and profits tharaof, whethar by a receiver or otherwse, shall be
in addition to any other right or remedy hereunder of afforded by faw, and may be exercised concurrentty therewith or indepandentty there-
of. Morgagee shall be liable 10 account only for such rents, issues and profits actually received by Morigagee.
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8. Mortgagee shall have, in its discretion, authority 1o employ all proper agents and attomeys in the conducting of any sala made pur-
suant 1o the terms hereo! and pay for such services rendered out of the proceeds of the sale of the Property. shoukd any be realized. and i
no sale is made, then Mortgagor hereby underiakes and agrees to pay the cost of such services rendered to sad Mortgagee.

9. H Mortgagee shall be made a party to or shall intarvene in any action or proceeding affecting the Property or the litte thereto or the
interest of Mortgagee under this mortgage, or if Mongagee employs an attorney to collect any or ait of the indebtedness secured hareby of
to toreclosure this mortgage by judicial proceedings, or under the power of sale heremn contaned, Morigagee shall be reimbursed Dy
Maorigagor. immediately and without demand, for all reasonable costs, charges and anorney's fees incurred by it in any such case, and the
same shall e secured hereby as a further charge and lien upon the Property.

10. It the indabtedness sbcured haereby is now or hereafter further secured by other morigages, chaitel mortgages. deeds of trust,
security agreements, pledges, contracts of guaranty, assignments of leases, or other security, Mortgagee may al ils option axhaus! any
one or more of said securities and the security hereunder, either concurrently or indapendently, and in such order as it may determing. The
exercise of any rights under any of said security documents shall not constitute a release or a waiver ol any other sacunty ddgumnts.

11. No delay by Morigagee in exercising any right or remedy hereunder, or otherwise afforded Dy law, shall operate as a waiver thereol
or preclude the exsrcise thereot during the continuance of any default hereunder. No failure of Morigages 0 exercise any oplicn herein
given to declare the maturity of the debt hereby sacured, no forbearance by Mortgages after the exercise of such option and no withdrawal
or abandonment of foreciosure proceedings by Morigagee after the exercise of such option shall be taken or construed as a warver of s
rights o exerctse such option to declare such matu rity by reason of any past, present or future default on the pan of Mortgagor. and. in like
manner, the procurement of insurance or the payment ot taxes or other hens, debts or charges by Mortgagee shall not be taken or con-
strued as a waiver of its rights to declare the maturity of the indebledness hereby secured by reason of tha failure of Morgagor to procure
such insurance or 10 pay such taxes, debis, liens or charges.

12. Without attecting the liability of Mortgagor or any other person {except any person expressly released in wriling) for payment ol any
indebtedness secured hareby or for performance of any obligation contained herein, and without aftecting the nghts of Morigagee with
respect 10 any security not expressly released in writing, Morigagee may. al any me and from time to time, either bafore or aher matunty
of gaid Line of Credit, and without notice or consant: , :

by
(a) Release any person liable for payment of all or part of the indebtedness or for the performance of any obligalion

(b} Make any agreement extending the time or otharwise altenng the terms of payment of ail or any part of the indebledness, or modry-
ing of waiving any obligation, or subordinating, modifying or otherwise dealing with the lien or charge hereof.

(c) Exercise or refrain from exercising or waive any right Mortgagee may have.
(d} Accept additional security of any kind.

(e} Release or olherwise deal with any properly, real or personal. securing the indebtedness. including all or any part of the Property
harain described,

13. Any agreement hereafter made by Mnngagnr and Mortgagee pursuant o this morigage shall be supenaor 1o the nghis of the holder
of any intervening lien or encumbrance.

14 When all the indebtedness secured hereby has been paid and all ihe agreements harein mentioned have been taithiulty performed.
and the Line of Credit has been terminated as provided in the Agreement, then this conveyance shall cease and become null and void, and
rolaase of satisfaction thereof shall be made at the proper cost of Morigagor. provided, however, thal this mortgage shall remamn i full
force and effect for the duration of any commitment to make advances, incur obligations, or otherwise give value made by the Morgagee 1o
the Mortgagar.

15. If required by Morigagea, commancing on the first day of the hrst month next tollowing the dats of this insirument, of commencing
on the first day of the tirst month next following Mortgagee’s demand to.do so. Mortgagar will make monthly deposits with Mortgages#. 1n a
non-interest bearing account, together with and in addition 1o Interest and principal, of a sum equal to one twelfth (1/12th) of the yearty
taxes and assessments which may be lavied against the Property and one-twelfth (1/12th) of the yearty prémiums lor insurance. required
under this mortgage, or required undar the Agreemant. The amount of such taxes, assessments. and premiums, when unknown, shal be
estimated by Mortgagee. Such deposits shall be used by Mornigagee to pay such laxes, assessments, and pramiums, whan due. Any nsul-
ficiency of such account lo pay such charges when due shall be paid by Mortgagor to Mongagee on demand. It, by reason of any delault
by Mortgagor ungdar any provision of this morigage, the Mongagee declares all sums secured hereby 1o become due and payable,
Mortgagee may then apply any lunds in said account against the entire indebtadness secured hereby. The entorceability of the covenants
relating 10 taxes, assessments, and Insurance premiums herein otherwise provided shall not be affected except insolar as those obligations
have been mat by compliance with this paragraph. Mortgagee may, frorn ime to time, at its option. waive, and atter any such waiver rein-
state, any or all provisions hereof requiring such depaosit, by notice to Morigagor n writing. While any such waiver t5 1n etfect, Mongagor
shall pay taxes, assessments, and insurance premiums as elsewhere harein provided. premiums as elsewheare herein provided

16. If. without the prior written consen! of the Mortigagee, Mortgagor or any of Morigagors successors (n ttie should convey the
Property, or any interest therein, to any other party, or showd a creditor, recever, of trustee n bankruptcy obtain any inlarest in the
Property, or should any party obtain an interest by attachmeni or sale in accordance with the orders of any court of competant junscchion
by any means other than inheritance or devise. the entire principa! balance of the indebtednesses and obfigations secured hereby together
with interest accrued thereon, shall, al the absolute option of the Mortgagee (unlgss prehibited by apphcabie law). be and become immadi-
ately due and payable for all purposes.

17. Mortgagee has not consented, and will not consent, 10 any contract or to any work or to the furnishing ol any matenals which might
be daamad 1o craate a lien or liens superiar to the lien of this instrument, either under Section 35-11-210 g1 s@q. of the Code of Alabama,
or otherwise.

18. H any provision hereof shall be consirued to be invalid or unenforceable, the remaining provisions hereo! shali not be attected by
such invalidity or unenforceability. Each term and provision shall, however, be valid and be enforced to the jullest extent permitied by
applicabla law.
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19. The covenanis and agreements hereln coniained shall bind, and the benefits and advantages ghafl inure 10 the respective heurs,
axecutors. administrators, successors and assigns of the parties hersic. Wherever usad, the singular number shall include the piural, the
plural the singular, and the use of any gender shall be applicabla t0 all genders, as the context may require.

20. Any Mongagor who co-signs this morigage, but does not execute the Agreemant, (a) is co-signing this morgage only 1o grant and
convey thal Morigagor's intdrast in tha Proparty to Mortgagee under the terms of this morgage. (b) is not personalty liable under the
Agreement or this morigage, and (¢} agroes that Mortgagee and any other Mortgagar hereunder may agree to axtend, modity. torbear of
make any ather accommaodations with regard 1o the terms of this mortgage of the Agreement, without that Mortgagor's consent and without
reteasing that Morigagor of impalring the lien of this morigage as (o that Mortgagor's interest in the Property.

51 In the ovent of any conflict betwean the provisions hereof and those of the Agreement, the provisions of the Agrearment ghall prevail,
excep! as required by mandatory provisions of 1aw, and except that the validity and perfection of the lien and security interests creatad here-
by, and the remedies providad herein, including, without limitation, the power of saie granted to the Morigagee herein, shall ba govemed by
this morigage. The validity ang anforceability of this mortgage as a conveyance ol the Property with powsr of sale shall be governed by the
laws of Alabama.

IN WITNESS WHEREOQF. Martgagor has frereunto set his hand and seal on the day and year lirst above wniten

L. §TOLTZ

A zz 522&& M . voam (DSEAL)
LEE AN BTILTZ
ACKNOWLEDGEMENT
THE STATE OF ALABAMA
Jufferson COUNTY
|, the undersigned, a Notary Public in and for said County in said Stata, hereby certify 1hat
M.L. STOLTZ and LEE MIN STOLT? b

whose name They signed to the foregoing conveyance and who  are

known to me, acknowiedged before me that, being informed of the contents of the conveyance, t hey executed the
same voluntarily on the day the same bears date.

Given under my hand and official seal this 4 day of  February .19
My Commission Expires: {Notaral Seal)

-19- 0! |

Notary Public

THE STATE OF ALABAMA
COUNTY

I, the undersigned, a Notary Public in and for said County, in said State, hereby certify that

whose name signed to the foregoing conveyance and who
known to me, acknowledged before me that, being informed of the contents of the conveyance, he executad the
same voluntarily on the day the same bears date.
Given under my hand and official seal this day of, , 19
My Commission Expires: (Notarial Seal}
o Notary Public - N
MAXIMUM PRINCIPAL INDEBTEDNESS FOR ALABAMA RECORDING TAX PURPOSES 1S § 10,000.00 R
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EXHIBIT “A”

LOT 19, BLOCK 1, CEDAR COVE, PHASE III, AS RECORDED IN MAP BOOK 10, PAGE 34,
'SHELBY COUNTY, ALABAMA; BEING SITUATED IN SHELBY COUNTY, ALABAMA.

' BEING THE SAME PROPERTY AS CONVEYED TO M.L. STOLTZ AND LEE ANN STOLTZ BY
DEED DATED 3-31-87 AND RECORDED 4-2-87 IN BOOK 122, PAGE 979 IN THE OFFICE OF THE .
JUDGE OF PROBATE OF SHELBY COUNTY, ALABAMA. '

(AS

b

Inst ¥ 1998-0551F
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