! »

' AFTER RECORDING MAIL TO:

349
97-30
. 1nst s 19
b
097327 1 cerTIFIED =
LOANNO. 30381134 o239 F ot OF PRONATE !
o 3
MORTGAGE -
*
THIS MORTGAGE ("Securlty Instrument™} Is givenon September 15, 1997 . The mortgagoris 9
WHEELER STEWARYT, A SINGLE PERSON m
| c
("Borrowery.
This Security Instrument s givento MORTGAGEAMERICA, INC,
which Is organized and existing underthe laws of DELANARE . and whnsa,addrassls*
P O BOX 43500, BIRMINGHAM, AL 35243-0500 (Lender).
Borrower owes Lender the principal sumof Fifty Seven Thousand Fifty Dollars and no/100
Dollars (US.$57.050.00 ). Thig debt is

evidenced by Borrower's note dated the eame date as this Securlty Instrument ("Note"), which provides for monthly
payments, with the full debt, ¥ not pald earller, due and payableon Octcber 1, 2012 . Thig Securlty
instrument secures to Lender: (a) the repayment of the debt evidenced by the Note, with interest, and aif renewals,
extensions and modifications of the Note: (b) the payment of all other sums, with interest, advanced under paragraph 7
to protect the security of this Securlty Instrument; and (c) the performance of Borrower's covanants and agreements
under this Security instrumaent and the Note. For this purpdse, Borrower does hereby mortgage, grant and convey to
Lender and Lender's successors and assigns, with powaer of sale, the followlng describad property located In

SHELBY County, Alabama:

See Exhibit "A".

which has the address of 1309 GABLES DRI!VE : BIRMINGHAN
[Strest) {Ciy)
Alabama 352 4 4 ("Property Address™};
[Zip Code]

TO HAVE AND TO HOLD this property unto Lender and Lender's successors and assigns, forever, together with ali
the improvemants now or hareafter erected on the property, and all sasements, appurtenances, and fixtures now or

hereafter a part of the property. All replacements and additions shall also be covered by this Security instrument. All of
the foregoing is referred to In this Securlty Instrument as the "Property.”

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the right to

mortgage, grant and convey tha Property and that the Property is unencumbered, except for encumbrances of record.

Borrower warrants and will defend gsnerally the title to the Property agalnst all claims and demands, subject to any
encumbrances of record.
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THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants with
Umited variations by jurisdiction to constitute a uniform security instrument covaring real property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment ot Pﬁr{cipal and Interest; Prepayment and Late Charges. Borrower shall promptly pay when due
the principal of and Interest on the debt evidencad by the Note and any prepayment and late charges due under the
Nota.

2. Funds for Taxes and Insurance. Subject to applicable law or to a written waiver by Lender, Borrower shall pay
to Lender on the day monthly payments are due under the Note, untll the Note Is paid In full, a sum ("Funds®) for: (a)
yeary taxes and assessments which may afttaln priority over this Security instrument as a lien on the Property; (b) yearty
leasehold payments or ground rents on the Property, if any; (c) yearly hazard or property insurance premiums; {d)
vearly flood Insurance premlums, f any; (e} yearly morntgage insurance premiums, f any; and (f) any sums payable by
Borrower 10 Lender, In accordance with the provisions of paragraph 8, in lieu of the payment of mortgage fnsurance
premiums. These items are called "Escrow Items.” Lender may, at any time, collect and hold Funds In an amount not to
excesad the maximum amount a tender for a federally related mortgage loan may require for Borrower's escrow account
under the federal Real Estate Settlement Procedures Act of 1874 as amended from time ta time, 12 U.5.C. §2601 st
seq. {"RESPA"), unless another law that applies to the Funds sets a lesser amount. If 50, Lender may, at any timea, collect
and hold Funds In an amount not to exceed the lesser amount. Lender may estimate the amount of Funds due on the
basis of current data and reasonable estimates of expenditures of future Escrow ltems or otherwise in accordance with
appllcable law.

The Funds shall be heid in an Institution whose deposits are insured by a federal agency. instrumentality, or antity
{including Lender, if Lander i3 such an Institutlon} or in any Federal Home Loan Bank. Lender shall apply the Funds to
pay the Escrow Items. Lender may not charge Borrower for holding and applying the Funds, annually analyzing the
escrow account, or verifying the Escrow ltems, untess Lender pays Borrowsr interest on the Funds and applicable law
permits Lender to make such a charge. However, Lender may regulre Borrower to pay a one-tlime charge for an
Indepandant real estate tax reponing service used by Lender In connectlon with this lcan, unless applicable law
provides otherwlse,. Unless an agreement Is made or applicable law reqguires intarest to be paid, Lender shall not be
required to pay Borrower any interast or earnings on the Funds. Borrower and Lender may agree in writing, however,
that Interest shall be pald on the Funds. Lender shall give to Borrower, without charge, an annual accounting of the
Funds, showlng credits and debits to the Funds and the purpose for which each deblt to the Funds was made. The
Funds are pledged as additional security for all sums seciued by this Securlty Instrument.

if the Funds held by Lender exceed the amounts permitted to be held by applicable law, Lender shall account to
Borrower for the excess Funds in accordance with the requirements of applicable law. If the amount of the Funds held
by Lender at any time Is not sufficient to pay the Escrow ltems when due, Lender may so notify Borrawer in writing,
and, in such case Borrower shall pay to Lender the amount necessary to make up the deficlency. Borrower shaill make
up the deficiency in no more than twelve monthly payments, at Lender’s sole discretion.

Upon payment in full of all sums secured by this Security Instrumant, Lender shall promptly refund to Borrower any
Funds held by Lender. If, under paragraph 21, Lender shall acquire or sell the Property, Lender, prior to the acquisition
or sale of the Propaerty, shall apply any Funds held by Lender at the time of acquishtion or sale as a credit against the
sums secured by this Security instrument.

3. Application of Payments. Unlass applicabie law provides otherwiss, all payments received by Lendsr under

paragraphs 1 and 2 shall be applied: flrst, to any prepayment charges due under the Note; second, {o amounts payable
under paragraph 2; third, to interest due; fourth, 1o principal due; and last, to any late charges due under the Note.

4. Charges; Liens. Borrower shall pay all taxes, assaessments, charges, fines and impositions attributable to the
Property which may attaln priority ovet this Securlty Instrument, and leasehold paymems or ground rents, if any.
Borrower shall pay these obligations in the manner provided In paragraph 2, or if not paid in that manner, Borrower shalt
pay them on time directly to the person owed payment. Borrower shall promplly furnish to Lender all notices of
amounts to be pald under this paragraph. If Borrower makes these paymeants directly, Borrower shal promptly turnish to
Lender recelpts evidencing the payments.

Borrower shall promptly dlscharge any lien which has priority over this Security Instrurment unless Borrower: (a)
agrees In writing to the payment of the obligation secured by the lien in a manner acceptable to Lender; (b) contests in
good faith the llen by, or defends agalnst enforcement of the lien in, legal proceedings which in the Lender's opinion
operate to prevent the enforcement of the lien; or {c) secures from the holder of the lien an agreement satlsfactory to
Lender subordinating the llen to this Securlty Instrument. If Lender determines that any part of the Property is subject to
a lien which may attaln priority over this Security instrument, Lender may give Borrowsr a notice identitying the lien.
Borrower shall satisfy the lien or take one or more of the actions set forth above within 10 days of the giving of notice.

5. Hazard or Property Insurance. Borrower shall keep the improvements now exlsting or hereafter erected on the
Property Insured agalnst loss by fire, hazards included within the term "extended coverage” and any other hazards,
iIncluding floods or flooding, for which Lender requires insurance. This insurance shall be maintained in the amounts and
for the periods that Lender raquires. The Insurance carrier providing the insurance shall be chosen by Borrower subject
to Lender’s approval which shall not be unreasonably withheld. If Borrower fails to maintain coverage described above,
Lender may, at Lender's optlon, obtaln coverage to protect Lender's rights in the Property in accordance with
paragraph 7.
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All insurance policlgs and renewals shall be acceptable to Lender and shall include a standard mortgage clause.
Lender shall have the right to hold the pclicies and renewals. If Lender requires, Borrower shall promptly give to Lender
all receipts of pald premiums and renewal notices. In the event of loss, Borrower shall give prompt notice to the
Insurance carrier and Lendar. Lender may make proof of ioss i not made promptly by Borrower.

Unless Lender ang Borrower otherwise agree in writing, insurance proceeds shall be applled to restoration or repalr
of the Property damaged, if the restoration or repair Is economically feasibla and Lender’s security Is not lessened. If the
restoration or repalr Is not economically feasible or Lender's security would be lessened, the insurance proceeds shall
be applled to the sums secured by this Securlty Instrument, whether or not then due, with any excess pakd to Borrower,
If Borrower abandons the Propenty, or doas not answer within 30 days a notice from Lender that the insurance carrler
has offered to settle a clalm, then Lender may collect the insurance proceeds. Lender may use the proceads to repair
or restore the Property or to pay sums secured by this Security Instrument, whether or not then due. The Sﬂ-day period
will begin when the notlce is given.

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not exdend or
postpone the due date of the monthly payments reterred to in paragraghs 1 and 2 or change the amount of the
payments. If under paragraph 21 the Property is acquired by Lender, Borrower's right to any insurance policles and
proceeds resulting from damagse to the Property prior to the acquisltion shall pass to Lender to the extent of the sums
secured by this Security Instrument immaediately prior to the acquisition,

8. Qccupancy, Prasarvation, Maintenance and Protection of tha Property; Borrower's Loan Application;
l.easeholds. Borrower shall occupy, establish, and use the Propenty ag Borrower's principal residence within sixty days
after the exacutlon of this Security Instrument and shall continue to occupy the Property as Borrower's principal
resldence for at least one year after the date of occupancy, unless Lender ctherwise agrees in writing, which consent
shall not be unreasonably withheld, or unless extenuating clrcumstances exist which are beyond Borrower's control.
Borrower shall not destroy, damage or impair the Property, allow the Property to deterlorate, or commit waste on the
Property. Borrower shall be in default f any torfeiture action or proceeding, whether chvil or criminal, is begun that in
Lender’'s good faith Judgment could result in forfeiture of the Property or otherwise materially impair the lien created by
this Securlty Instrument or Lender’s security interest. Borrower may cure such a default and reinstate, as provided in
paragraph 18, by causing the actlon or proceeding to be djsmissed with a rullng that, in Lender’'s good faith
determination, pracludes forfelture of the Borrower's Interest in the Property or other material Impairment of the lien
created by thls Security Instrument or Lender's securlty interest. Borrower shall also be In default f Borrower, during the
loan application process, gave materlally false or inaccurate Informatlon or statements to Lender {or falled to provide
Lender with any material Information) In connection with the loan evidenced by the Nots, Including, but not limited to,
representatlons concerning Borrower’s occupancy of the Property as a principal residence. I this Security Instrument is
on a leasehold, Borrower shall comply with all the provisions of the lease. if Borrower acqulires fee title to the Propenty,
the leasehold and the fee title shall not merge untess Lender agrees to the marger in writing.

7. Protection of Lender's Rights in the Property. If Borrower falls to perform the covenants and agreements
contalned in this Securlty Instrument, or there is a legal proceeding that may signiflcantly affect Lendet’s rights in the
Property {(such as a proceeding in bankruptcy, probate, for condemnation or forfelture or to enforce laws or
regulations), then Lender may do and pay for whatever is necessary to protect the value of tha Property and Lender's
rights In the Property. Lender's actions may include paying any sums secured by a lieh which has priority over this
Securlty Instrument, appearing In count, paying reasonable attorneys’ fees and entering on the Property to make
repairs. Although Lender may take actlon under this paragraph 7, Lender does not have to do so.

Any amounts disbursed by Lender under this paragraph 7 shall become additional debt of Borrowser secured by
this Securlty Instrument. Unless Borrower and Lender agree to other terms of payment, thase amounts shall bear
interast from the date of disbursement at the Note rate and shall be payable, with interest. upon notice from Lender to
Borrower requesting payment.

8. Mortgage Insurance. If Lender required mortgage Insurance as a condition of making the loan secured by this
Security Instrumant, Borrower shall pay the premiums required to maintain the mortgage insurance in effect. If, for any
reason, the mortgage insurance coverage requlred by Lender lapses or ceases to be In effect, Borrower shall pay the
premiums ragulred to obtaln coverage substantially equivalent to the mortgage insurance previously in effect, at a cost
substantially equivalent to the cost 1o Borrower of the mortgage insurance previously in effect, from an alternate
mortgage insurer approved by Lender. If substantially equivalent mongage Insurance coverags is not avaltable,
Borrower shall pay to Lender each month a sum equal to one-twelfth of the yeardy mortgage insurance premium being
pald by Borrower when the Insurance coverage lapsed or ceased to be In effect. Lender wlll accept, use and retain these
paymants as a loss reserve in lieu of mortgage insurance. Loss reserve payments may no longer he required. at the
option of Lender, f mortgage insurance coverage (in the amount and for the period that Lender requires) provided by an
insurer approved by Lender agaln becomes avaitable and is obtained. Borrower shall pay the premiums required to
maintain mongage Insurance In effect, or to provide a loss reserve, until the requiremant for mortgage Insurance ends
In accordance with any written agreement between Borrower and Lender or applicable law.
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8. Inlpactibn. Lender or its agent may make raasonable sntries upon and inspections of the Propertty. Lender shall
give Bortower notice at the time of or prior to an inspection specifying reasonable cause tor the ingpection.

10. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in connection with
any condemnation or other taking of any pan of the Property, or for conveyance in lleu of corndemnation, are hereby
assigned and shall be paid to Lender.

In the event of a total taking of the Property, the proceeds shall be appiled to the sums secured by this Security
Instrurnent, whether or not then due, with any excess pakd to Borrower. In the event of a partial taking of the FProperty In
which the fair market value of the Property immediately before the taking is equal to or greater than the amount of the
sums secured by this Security Instrument immaediately before the taking, unless Borrower and Lender otherwise agree in
writing, the sums secured by this Securlty Instrument shall be reduced by the amount of the proceeds multiplied by the
followlng fraction: (a) the total amount of the sums securad immediately before the takipg. divided by (b) the fair market
value of the Property immediately before the taking. Any balance shall be paid to Borrower. In the event of a partial
taking of the Property in which the falr market value of the Property iImmediately before the taking is less than the
amount of the sums secured immediately before the taking, unless Borrower and Lender otherwise agree in writing or
unless applicable law otherwise provides, the proceeds shall be applled to the sums secured by this Security
Instrument whether or not the sums are then due.

If the Property Is abandoned by Borrower, or if, after notice by Lender to Borrower that the condemnor offers to
make an award or settle a clalm for damages, Borrower falls to respond to Lender within 30 days after the date the
notice Is given, Lender Is authorized to collect and apply the proceeds, at its option, either to restoration or repalr of the
Property or to the sums secured by this Security Instrument, whether or not then due.

Unless Lender and Borrower otherwlse agree In writing, any application of proceeds to principal shall not extend or
postpone the due date of the monthly payments referred to In paragraphs 1 and 2 or change the amount of such
payments,

11. Borrower Not Relsased; Forbearance By Lender Not a Waiver. Extension of the time for payment or
modlification of amortization of the sums sacured by this Securlty Instrument granted by Lendear 10 any successor n
interest of Borrower shall not operate to release the llabllity of the original Borrower or Borrower's successors In
interest. Lender shall not be required to commence proceedings against any successor in interest or refuse 1o extend
time for payment or otherwise modify amortization of the skms secured by this Security Instrument by reason of any
demand made by thse original Borrower or Borrower's successors in Interest. Any forbaarance by Lender in exercising
any right or remedy shall not be a waiver of or preclude the exerclse of any right or remedy.

12. Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and agreements of
this Security Instrument shall bind and beneflt the successors and assigns of Lender and Borrower, subject to the
provisions of paragraph 17. Borrower's covenants and agreements shall be joint and several. Any Borrower who
co-slgns this Sacurity Instrument but doeas not axecute the Note: (a) is co-signing this Security Instrument onty 10
mortgage. grant and convey that Borrower’s interest In the Property under the terms of this Security Instrument; (b) Is
not personally obllgated 1o pn? the sums sacured by this Securlty Instrument; and {c) agrees that Lender and any other
Borrower may agree 1o extend, modify, forbear or make any accommodations with regard to the terms of this Security
Instrument or the Note without that Borrower's consent.

13. Loan Charges. If the loan securad by this Security Instrument Is subject to a law which sets maximum loan
charges, and that law is finally interpreted so that the Interest or other loan charges collected or to be collected in
connection with the loan exceed the permitted limits, then: (a) any such loan charge shall be reduced by the amount
nacassary to reduce the charge to the permitted limit; and (b) any sums already collected from Borrower which
axceeded permitted limits will be refunded to Borrower. Lender ray choose to make this refund by reducing the
principal owed under the Note or by making a direct payment ta Borrower. [f a refund reduces principa!, the reduction
will ba treated as a partlal prapayment without any prepayment charge under the Note.

14. Notices. Any notice 1o Borrower gjrovided for In this Security Instrument shall be ?wan by dellvering it or by
mailing it by first class mall unless applicadle law requires use of another mathod. The notice shall be directed to the
Property Address or any other address Borrower designates by notice to Lender. Any notice to Lender shall be given
by flrst class mall to Lender's address stated hereln or any other address Lender designates by notice to Borrower. Any
notice provided for In this Security Instrument shall be deemed to have been ghven to Borrower or Lender when given
as provided In this paragraph.

15. Governing Law; Severability. This Security Instrument shall be governed by federal law and the law of the
urisdiction in which the Property is locataed. In the event that any pravision or clause of this Security Instrument or the
ote conflicts with applicable law, such conflict shall not affect other provislons of this Sacurity instrument or the Note
which can be given effect without the conflicting provision. To this end the provisions of this Security Instrument and
the Note are declared to be severable.
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18. Botrower's Copy. Borrower shall be given one conformed copy of the Note and of this Security Instrument.

17. Transfar of the Property or a Beneficlal interest in Borrower. if all or any part of the Property or any Interest
in It is sold or transferred (or if a beneficlal imerest in Borrower is sold or transferred and Borrower Is not a natural
person) without Lender's prior written consent, Lender may, at its option, require Immediate payment in full of all sums
secured by this Security Instrument. However, this option shall not be exerclsed by Lender if exerclse is prohibited by
federal law as of the date of this Securlty Instrument.

if Lender exerclses this option, Lender shall glve Borrower notice of acceleration. The notice shall provide a period
of not less than 30 days from the date the notice Is delivered or malled within which Borrower must pay all sums secured
by this Security Instrument. If Baorrower fails to pay thess sums prior to tha expiration of this period, Lender may Invoke
any remedies permitted by thls Securlty Instrument without further notice or demand on Borrower,

18. Borrower's Right to Reinstate. If Borrower meets certain condltlons, Borrower shall have the right 1o have
enforcement of this Securlty Instrument discontinued at any time prior to the earlier of. {a) 5 days (or such other period
as appllcable law may spacify for reinstatement) before sale of the Property pursuant to any power of sale contained in
thls Securlty Instrument; or ﬁb} entry of a judgment enforcing this Security instrumant. Those conditions are that
Borrower: {a} pays Lender all sums which then would be due under this Securty Instrumant and the Nota as i no
accelaration had occurred; (b) cures any default of any other covenants or agreements; {C} pays all expenses incurred
in enforcing this Security Instrument, including, but not limhed to, reasonable attorneys’ fees; and (d) takes such action
as Lender may reasonably reculre to assure that the lien of this Security Instrument, Lender’s rights In the Prapeny and
Borrower's obllgation 1o pay the sums secured by this Security Instrument shall continue unchanged. Upon
reinstatement by Borrower, this Security instrument and the obligations secured heraby shall remaln fully effactive as if
no acceleration had occurred. Howaver, this right to reinstate shall not apply in the case of acceleration under
paragraph 17.

19. Sale of Note; Change of L.oan Servicer. The Note or a partial interest in the Note {together with this Security
Instrurment} may be sold one or more times without prior notice ta Borrower, A sale may result in a change in the entity
(known as the "Loan Servicet™} that coliects monthly payments due under the Note and this Securlty instrument. There
also may be one or more changes of the Loan Servicer unrelated to a sale of the Note. If there Is a change of the Loan
Sarvicer, Borrowar wlll be glven written notice of the changa In accordance with paragraph 14 above and applicable law.
The notice will state the name and address of the new L.oan Servicer and the address to which payments should be
made. The notice wlll also contaln any other information reguired by applicable law.

20. Hazardous Substances. Borrowaer shall not cause or permit the presence, use, disposal, storage, or release of
any Hazardous Substances on or in the Property. Borrower shall not do, nor allow anyone else to do, anything affecling
the Property that is in violation of any Environmental Law. The preceding two sentences shall not apply to the presence.
use, or storage on the Property of small quantities of Hazardous Substances that are generally recognized to be
appropriate to normal resldentlal uses and to malntenance of the Propanty.

Borrower shall promptly give Lender written notice of any Investigation, claim, demand, lawsult or other action by
any governmental or regulatory agency or private parnty involving the Property and any Hazardous Substance or
Environmental Law of which Borrower has actual knowtedge. If Borrower learns, or Is notified by any governmental or
regulatory authority, that any removal or other remediation of any Hazardous Substance affecting the Property Is
necessary, Borrower shall promptly take all necessary remedial actions in accordance with Environmental Law.

As used in this paragraph 20, "Hazardous Substances” are those substances defined as toxic or hazardous
substances by Environmental Law and the following substances: gasoline, kerosene, other larmmable or toxic
petroleum products, toxic pesticides and herbicides, volatile solvents, materials contalning asbestos or formaldehyde,
and radioactive materials. As used in thls paragraph 20, "Environmental Law™ means tederal laws and laws of the
jurisdiction whera tha Property |s located that relate 1o health, safety or anvironmental protection.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

2t1. Acceleration; Hemedles. Lender shall give notice to Borrower prior to acceleration following Borrower's
breach of any covenant or agreement in this Security Instrument (but not prior to acceleration under paragraph
17 unless appliicable law provides otherwise). The notice shall speciy: (a) the default; (b) the action required to
cure the default; (c) a date, not less than 30 days from the date the notice is given to Borrower, by which the
default must be cured; and (d) that fallure to cure the default on or before the date speclified In the notice may
result in accelaration of the sums secured by this Security Instrument and aale of the Property. The notice shall
further Inform Borrower of the right to reinstate after acceleration and the right to bring a court action to assert
the non-existence of a default or any other defense of Borrower to acceleration and sale. If the default is not
cured on or before the date specified in the notice, Lender at its option may require Immediate payment in full of
all sums secured by this Sacurity Instrument without further demand and may invoke the power of sale and any
other remedies permitted by applicable law. Lender shali be entitled to collect all expenses incurred in pursuing
the remedies provided in this paragraph 21, including, but not limited to, reasonable attorneys’ fees and costs of
title evidence.
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If Lender invokes the R:war ot sale, Lender shail give a copy of a notice to Borrower In the manner provided
in paragraph 14. Lender s

1l publish the notice of sale once a week for three consacttive waeks In a newspaper
published In SHELBY' ¢

ournty, Alsbama, and thereupon shall sell the Property to
the highest bidder at public auction at the front door of the County Courthouse of this County. Lender shall

dellver to the purchaser Lender's deed conveying the Property. Lender or s designes may purchase the
Property at any sale. Borrower covenants and agrees that the proceads of the sale shali be applied in the

following order: (a) to all axpenses of the sale, including, but not limited to, reasonable attorneys’ fees; (b) to all
sums secured by this Security Instrument; and (c) any excess to the person or persons legally entitied to it.

22. Reloase. Upon payment of all sums secured by this Security Instrument, Lender shall release this Security
Instrument without charge to Borrower, Borrower shall pay any recordation costs.

23. Waivers. Borrower watves all rights of homestead exemption in the Property and relinquishes all rights of
curtesy and dower in the Property., |

24. Ridera to this Security Instrument. If one or more riders are executed by Borrower and recordad together
with this Securlty Instrument, the covenants and agreements of each such rider shall be | rated into and shall

amend and supplement the covenants and agreements of this Security Instrument as If the er(s) were a part of this
Security Instrument. {Check appiicable box(es)]

Ad|ustable Rate Rider Condominium Rider X

Graduated Payment Rider Planned Uink Development Rider
Balloon Rider

Other(s} {specity)

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained In this Security
Instrument and n any rider(s) executed by Borrower and recorded with'it.

/
Witnesses: a

!
j

Inst & 1997-30319

1--4 Family Rider

Biweakly Payment Rider
Rate Improvement Rider Second Home Rider

(Seal)
BT

{Seal)
T

(Seal) (Sea)
“Hottowsr [ PO

Jefferson County ss:

ndersigned , a Notary Public in
ELER STEWART

[Space Below This Line For Acknowledgmentjme

STATE OF ALABAMA,

Onthis]5th dayoSeptember 1997 .1 the u
and for said county and In sakl state, hereby certify that WHE

whose name(s} 1 s signed to the foregoing conveyance, and who 1 s known 1o me, acknowladged
befora ma that, being informed of the contents of the conveyance, he /s he exacuted thg same ntarlly and as
his/her actonthe daythe same bears date.

Given under my hand and seal of officathls 16th dayof Septem

My Commission expires: 7 2 arl /ﬁa&:ﬁ) Notary Publi

This instrument was praepared by

158 Dffilce Park Circle, Ste 10D
Birmingham, AL 35223
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1-4 FAMILY RIDER

ASSIGNMENT OF RENTS

THIS 1-4 FAMILY RIDER ismadethis 15thdayof Septembar, 1997  andlsincorporated into and

shall be deemed to amend and supplement the . Deed of Trust or Sectwity Deed (the "Security instrument”) of
the same date given by the undersigned (the * to secure Borrower's Note to
MORTGAGEAMERICA, INC (the “Lander”)

of the same date and covering the Property describaed in the Security Instrument and located at:

1309 Gablas Drive , Birmingham, AL 35244

[Property Addrees]

1-4 FAMILY COVENANTS. in addition to the covenants and agreements made in the Security instrument,
Borrower and Lender further covenant and agree as follows:

A. ADDITIONAL PROPERTY SUBJECT TO THE SECURITY INSTRUMENT. In addiion 10 the Property
described In the Security Instrument, the fol kewms are added to the Property description, and shafl also constiute
the Property covered by tha Security Instrument: bulkding materials, appllances and goods of gvery nature whatsoever
now or hereafter located In, on, or used, or intended to be used In connection with the Property, including, bist not
imited to, those for the purposes of supplying or distributing heating, coaling, electriclty, gas, water, alr and light, fire
prevention and extinguishing apparatus, security and access cortrol apparatus, plumbing, bath tubs, water heaters,
water closets, sinks, rnn?oa stoves, refrigerators, dishwashers, disposals, washers, dryers, , storm windows,
storm doors, screens, biinds, shades, curtains and curtain rods, attached mirrors, cablinets, pansiiing and attached flcor
covarings now or hereafter attached to the Property, all of which, Including repiacements and additions thereto, shall be
dee 1o be and remain a part of the Property covered bf the Sacurity Instrument. ANl of the foregoing together with
the Property described In the Security Instrument (or the leasehold estate if the Security Instrument is on a leasshold)
are referred 1o In this 1-4 Family Rider and the Security Instrument as the "Property.”

B. USE OF PROPERTY: COMPLIANCE WITH LAW. Borrower shall not seek, a to or make & cmrmtn the
use of the Propetty or Its zoning classification, unless Lander has agreed in writing to w
comply with ail laws, ordinances, regulations and requirements of any governmental body to the Property.

C. SUBORDINATE LIENS. Except as permitted by federal law, Borrower shall not allow any lien infarior to the
Security Instrument 1o be perfected against the Property without Lender's prior written permiasion.

D. RENT LOSS INSURANCE. Borrower shall maintain insurance againat rent ioas in addkion to the other
hazards for which insurance te required by Uniform Covenant 5.

E. "BORROWER'S RIGHT TO REINSTATE' DELETED. Uniform Covenant 18 is delated.

| F. BORROWER'S OCCUPANCY. Unless Lender and Borrower otherwiss agree in writing, the fiest sentence In
~ Uniform Covenant 8 concaming Borrower's occupancy of the Property is deleted. All remaining covenants and
agreements set forth in Uniform Covenant 6 shall remain in effect.

G. ASSIGNMENT OF LEASES, Aftar default, Borrower shall agsign 10 Lender all leases of the Property
and all security deposita made In connection with lsases of the Proparty. Upon the assignment, Lender shall have the
tight to modify, extend or tarminate the existing leases and 1o execute naw leases, in Lander's sole discretion. As used
in this paragraph G, the word "leasa® shall mean "sublease” if tha Security Instrument is on a leasehold.

H. ASSIGNMENT OF RENTS; APPOINTMENT OF RECEIVER; LENDER IN POSSESSION.  Borrower absoiutely
and unconditionally assigna and transfers to Lender all the rents and revenues ("Rents”} of the Property, regardiess of to
whom the Rents of the P are payable. Borrower authorizes Lender or Lender’s agents to collect the Rents, and
agroes that each tenant of the Property shall pay the Rents to Lender or Lender's agemns. However, Borrower shall
recelve the Rents unté {I) Lender has given Borrower notice of default pursuant to paragraph 21 of the Security
Instrument and (i) Lender has given notice to the tenant(s) that the Rents are to be paid to Lender or Lender's agent.
This assignment of Rents constitutes an absolute assignment and not an assignment for additional securlty only.
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LOANNO, 103811134

If Lender gives notica of breach to Borrower: (j) all Rents received by Borrower ahali ba haid by Borrower as ustee
for the of Lender onl&to be appiied to the sums secured by the Security Instrument; (i) Lender shall be enthied
to collect and receive all of the Rents of the Property; (Ill) Borrower agrees that sach tenant of the Propeity shell pay all
Rents due and unpaid to Lender or Lender's agems upon Lender's written demand to the tenant; (i) unless applicable
law provides otherwise, all Rents collected by Lender or Lender’s agents shall be applied first to the costs of taking
control of and mana the Property and collecting the Rents, including, but not limited to, attomey's fees, receivers
feas, premiums oh s bonds, repaeir and maintenance costs, Insurance premiums, taxes, 856988mMonts and other
charges on the Property, and then to the sums secured by the Security instrument, (V) Lender, Lencler's agents or any
judicially aﬁgolmod recelver shall be liabie to account for only those Rents actually received; and (vi) Lander sheil be
entitied to have a recelver nted to take possession of and manage the Property and collsct the Rents and profits
derived from the Property nnyshowlngmtntlwkudaquncydtheFmpMymmuﬂy. |

If the Rents of the Property are not sufficient to cover the costs of taking control of and managing the Property and
of collecting the Rents any finds expended by Lender for such purposes shall become indebtedness of Borrower 1o
Lender sacured by the Security (nstrument pursuant to Uniform Covenart 7.

Borrower represents and warrants that Borrowee has not executed any prior assignment of the Rents and has nol
and will not perform any act that woukd prevent Lender from exercising its rights under this paragraph.

Lender, or Lender's b:?&"l'ﬂ or a judiclally appointed receiver, shall not be required to enter upon, take comrol of or
malintain the Property befcre or after giving natice of default to Borrovrer. Hewever, Laender, or Lender's a;oms or a
judiclally appointed receiver, may do 80 at any tine when a defaut occuis. Any appli:ction of Fients shad not cura of
walve any default or invalidate any other right or remedy of Lender. This assignment of Rents of the Property shall

terminate when ali the sums secured by the Secuity Instrument are palid in fult -

l. CROSS-DEFAULT PROVISION. Borrowsr's default or breach under any note of agreament in which Lender
has an Interest shall be a breach under the Security instrument and Lender may invoke any of tha remadies permitted
by the Security Instrument.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and provisions contained in this 1-4 Family

Rider. b
.
EE | P
f ;-f__.f'f . U i . ,.""H’f
g IS 4 s S
_mem LTS //I XL L .
" Bomouar “YHoelar Stewart L " Ehcsmonsnes
__{Sea _ el
- BoOrroar Bhourroovney
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EXHIBIT "A"

ﬂ .
. gl s by

l“ﬂm“i.-mﬁﬂrﬂﬁm-*mﬂ, : : - ' - .. ..- | o . | dﬂminium Mte‘l in
it 1309, Buil 13, int The Gables, 2 Cnndumml!:m, a con
g:le:by Ct:unty .dmgAlab_aJua, as established by Declaration of (:ioegduminimm% :ln“glgi-:‘a::g .
ereto as recorded in Real Volume 10, Page 177 and amended I 27, I
g:l!a. Real Volumne 50, Page 327 and Real Volume 50, Page 340 and re-recorded in Real
50, Page 942, Real 165, Page 578 and Amended lin;l Mkeal 59% I;g;e &mﬂiﬂhﬂhnmerm Page
amended b Corporate Voluoe 30, Page 407 and in , ,
i 733 and then amended in Real
937 and By-Laws as shown in Real volume 27, Page .
\?oluma 5({ Page 325, further amended by Real 189, Page 222, Real 222,: Patgi 69; Real
238, Page 241, Real 269, Page 270, further ﬁmg:;l bfafle;e:eti ?ﬁmm{;x e
declaration of condomininm as recorded in &4, Fage 154, @ _ h
i the aforesaid mentioned Declaration,
iaterest in the common elements, as set_l’urtl:: in :
;aid Unit being more particularly dm*lbed in t(l;:d ﬂi;a;dg:’mdgarpc::?it:ml 24 and
drawings of The Gables Condominium as recor o B‘ouk’m thru49 ans
| i Book 9 ﬁlgelﬁandmrtheramand in Map , Page |
m::da::ex:g by Mll; Book 12, Page 50, in the Frobate Office of Shelby County,
Alabama.

This commitment ix invalid unicss e insuring
Provisions wnd Schedules A and B are stmiehed,
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