STATE OF ALABAMA )
SHELBY COUNTY )

ASSIGNMENT OF RENTS AND LEASES

THIS ASSIGNMENT OF RENTS AND LEASES (this *Assignmant”), deted as of the 28th day of

December, 1697 s by and betwesn R. C. OWEN COMPANY, INC., a Kantucky Corporation {hurelnnﬂar called
the “Borrower’), Mortgagor, whose addresatls P.0. Box 533, HDPkiﬂs‘WlllE , KY 42241 and

FIRST COMMERCIAL BANK, a Stats Bank (hereinafter called “Lundm") Mnrtuagaa whose addresa fs 800
ShEdEﬂ Creek Parkway, Birmingham, Alabama 35208, Attn: Paul M, Schabacker.

[. RECITALS

~ This Assignment is made as additional securtty for a loan by Lender to Borrower in the principal amount
of Two Hundred Thity Five Thousand Forly and No/100 Dollars ($235,040.00) (the "Loan™). The Loan is
evidenced by a Promissory Note of even date herewith executed snd delivered by Borrower to Lender in sald
amount (as the same may hareafler be extended, renewed, modified or amendsd, the “Note"). The Loan is

- secured by the real property more pariicularly described on Exhibit A attached hersto and the 1mpravamant3
located thereat (collectively, the “Property”).

Il. GRANTING CLAUSE

In consideration of the sum of Ten and No/100 Dollars ($10.00) and other good and valuable
consderation and to secure the payment of the Note and any and all renewals, sxiensions, modifications, and
replacemants thereof, and to assure performance of the agreements contained hereln and In the Loan

Documents, Barrower hereby assigns to Lender (the fullest extent assignable), Borrowsr’s right, titfe and
Interasat (f any) in:

(8) Any and all Lease Agreements entered Into between the Borrower, as lessor, and varous
parties, as |essee, (the “Leases”), copies of which will be provided to Lender upon sxecition, together with any
other oral and written jeasas and other agreements for the use or occupancy made of agreed to by, any person
or enfity (including, without limitaticn of the foregoing, Borrower and Lender under the powers granted herein)
and any and all amendments, extensions, renewsls, modifications and replacements thereof pertaining to allow
any part of the Property, whether such leases or other agreements have been heretofore or are hereafter made

or agresd to (such |eases and other use and cccupancy agreements being collactively rafsrred to herein as
the “L.eases”):

(b) The rents, ilssues and profits and any other payments by eny and ail lessees under the Leases
in addition to rent (cnilecﬂvsly the "Rents”) which may hereafter become duas pursuant to any of the Leases
pertaining to all of any part of the Property;

{c) Any and all moneys, awards or other payments made or payable by any and aff lessees under
the Leases In lleu of rent, including, but not limited to, any damages (alt such moneys, awards or payments,
Including, but not- Iamitud to, damages, are ::nllectwuly referred to herein as the “Damages”™ which may
hereafter bacome due pursuant fo any of the Leases pertalning to all or any part of the Property;

{d) All rights, powars, priviteges, options and other benefits (coliectively the "Rights™) of Borrower
undsr the Leases, Including without limitation of the foregelng:

(1) - the immaediate and continuing right to receive and collect all insurance procesds,
condemnation awards, maneys and sacurity depashts or the like pursuant to any of the provisions
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thereof, whether as rents or otherwise (except sums payable directly o any parson other than the
legsor thereunder); | .

(n the right to make ail waivere and agreements, including walvers of obligationsa of
legaeas; | : |

(iil) the liﬁhtto give all natices, permissions, consents and releases, including cansent to
the subordination of the interest of a lessee;

(ivj the right to take such action upon the happening of a default under the Leases
Gncluding the commencement, conduct and consummation of proceedings at faw or in aquity) s shall
be permitted under any provisions of the Leases or by law;

(V) the right to do any and all other things whatsaever which Borrower Is or may becomse
_entitied to under the Leases;

.(vl) the right to exercise any option required or permitted; and
and Borrower authorizes Lender:

(Vi) to manage the Propsrty and let and ralet the Praperty, or any part thereof according
to Lender's own discretion;

(viil)  to prosecute or defend any sults in connection with the Property in the name of any
or all of Lender or Borrower as it may consider desirable,

(ix) to enforce or take any other gction in connection with the Leases in the name of any
or all of L.ender or Borrower,

(x) to make such repairs to tha Property es Lender may deem reasonably advisable: and

Od) to do anything in or about the Property that Lender may deem reasonably gdviaable
of that the Borrower has the right or power to do.

TO HAVE AND TO HOLD unto Lender, |t successors and assigns, forever, subject to and upon the
tarms set forth heraln,

Although this Instrument constitutes a present assignment of the foregoing Leases, Rights, Rents,
Guaranties, Damages, interests and privileges, Borrower shall have the right and licanase to collect and use all
rantals dus under the Laases. and subject to the covenants and restrictions on Borrowsr contained in Section
Il and the other paragraphs of this instrument, to exercise the rights and privileges herein, provided, herein, that
such license shall ba revoked during the psndency of an Event of Default (s herein defined).

ll. COVENANTS

3.1 No Other Assianment. Borrower warrants, represents, and covenants that it is the sole owner
of the entire {essor's Interest in the Leases and has full right to assign the Leases and the rents due or to
becoma due thareunder, that there has baen no previous and, without Lender's prior written consent as to form
and substance, Borrower will permit no future assignment (as collateral or otherwies) of the Borrower's right,
tle, and interest in any of the Leases, that the Leases are In full force and effect In accordance with thelr tarms
and have not been altered, modified, or amended in any manner whatsoever, except as otherwise disclosed
io Lender, that, to the bast of Borrowar's knowledge, the lessees are not In default under the Leases and the
best of Borrowsr's knowledge as of the date hereof, have no defenses, setoffs, or countarclaim agsinst the
lessor under the Leases, that no rent regetved in the Leases has besn assigned or anticlpated, and that ne rent
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for any perlod subsequent to the date hereof has been collected for more than one (1) month in advance of
the time when the sald rent becomes or would becoms due under the terms of the Leases except for security
deposits and except as otherwise disclosed in writing to Lender by Borrower,

3.2 Managamaent. At all tmes until this Assignment is released, of untll the assignmant granted
hereby Is exercised by Lender, and at alt times thereafter during which Lender Is not in actual or constructve
possession of the Property, Borrower shall use all reasonable eflort 1o cause the Praperty to be managed In
accordarice with sound business practices and cause to be performed alt obligations imposed upon the lessor
under the Leases and not do or permit to be done anything to impelr the secunty thereof. Borrower shall not,
within the exercise of all reasonable sffort, permit any of the Rents 1o be callected in advance, sxcept that
monthly rent due and payable under the Leases may be coliected for aach current month in advance. Except
as atherwise permitted In the Loan Agreemant, Borrower shall not tarminate or aiter, modify, ameand, or change
In any material manner any of the terms of any of the Leases or the Guaranties, or give any consent,
concession, or walver under any of the Leases, or exercise any option availabls to the leasor under the Leases
in the event of casualty damage or condemnation affacting the Property, or accept the surrender thereaf or
consent 1o any assignment or subletting undsr any of the Leases, or convey or tranafer or suffer or parmit a
conveyanca of transfar of the pramises demised by any or all of the Leasas or of any interest thersin so as to
effect directly or indirectly, promptly or. remotely, @ marger of the sstates and rights of, or a tarminaton of

 sliminatlon of, the obligations of lessees thereunder, without the prior written consent of the Lender, which

consent will not be unreasonably withheld or delayed. Borrower shail not make any other assignment of any
Intarast in the Leases or the Rents accruing from such Leases or from the Property, o subordinate any of the
Leasas or any securlty deed, morigage, or othet encumbrance, or permit (within the exercise of ali reasonsable
efforl), consent, or agree to such subordination without the prior written consent of the Lender, which consent
wil!l not be unreasonably withheld. Subject to Borrower's sound business |udgment exercised In good faith,
Rorrower shall ceuse prompt aclion, Including legal proceedings, for enforcement of any of the Leases and all
other remedies avallable to lesscr thereunder to be commenced against any delinquent or defaulting leesse
as soon as reasonably necessary to protect such legpor’s intersst or Immaediately upon written request from
Lender, and In the event Lender reasonably requests that such a specific action be taken, to use all reasonable
afforts to cause such action to be taken promptly. Borrower shall, but only at the discretion of Lender, give any
consent of lessor under any of the Leases, or exercise any option aveilable ta lessor under any of the Leases
In the event of casualty or condemnation affecting the Property. Borrower shall executs and deliver, at the
reasonable written request of Lender, all such further assurances and assignments as Lender from time to ime

sh_alt requirs.

3.3 Execution of Leases. During the term of the Loan, Borrower shall not permit any Lesases to

bs made hereafter of all or any portion of the Property except with Lender’s prior wtitten consent.

3.4 Notice of Lessor's Default. Borrower shail causs notice to be given to Lender of any notice
of default by the lessor under any of the Leases, which default is of 8 nature which would permi such jessee
to terminate such leasee’s lease, promptly upon the receipt of notice of such default, but in ail events In
sufficiant tms to afford to Lender an apportunity to cure any such defauit prior to the lessese under the subject
lease having any right to terminate the leass by reason of such defaull.

35 Lenderte he Creditor of Lassag. To the extent permitted by taw, Lender shall be desmed
ta be the creditor of sach lessee in the Leeses with respect of any and all claims for Damages, assignments
for the beneft of creditors and bankruptcy, reorganization, insolvency, dissolution or roceivership proceedings
affecting such lesses (without obligation on the part of Lender, however, to file or make timely flings of clalms
in such proceedings or otherwias to pursue craditor's rights therein). Barrower hersby assigns to Lender any
and all Damages end any and all money received in connection with such assignment for the benefit of
credltors or in any such bankruptcy, reorganization, Insolvency, dissoiution of receivership proceedings, with
Lender o racelve such Damages and monles and hold them In escrow for the purposes of applying Damages
or any money raceived by Lender as such credttor In paymant of the principal and intarest Installments securad
by or to be paid under the Loan next faliing due. To the extent psrmitted by law, Borrower heraby appolnts




Lender as fts irrevocable attorney-in-fact to appaar in any action and/or collect any such money, award of
payment.

V. DEFAULTS AND REMEDIES

4.1 Defaylts The occurrence of an Event of Default under the Loan Agreemant or any of the
other Loan Documents 5hlll constitute an Event of Default heraunder.

42 Exercise of This Assignment of Lenses and Rents

- (a) Lender may exercise the assignment hefeby granted upon the accurrance and during the
continuation of any Event of Default and pursue lts rights to collact the Raents or manage the Property, or both,
and otherwize exercise its righte as provided in this Assignment without regard 1o the adequacy of the security
and without walving any other remedy available to Lender and without walving such Event of Default.

(b}  Inthe event Lender elects to invoke any of ts rights hereunder, and thereafier for any reason
relinquishaes to the Borrower such rights, this Assignment shall in no respect be terminatad but instead remain
In full force and effact untll the indebtedness repreeanted by the Note le paid in full, # being the Intent of the
parties that Lender, from time to time upon the occurrence of any Event of Defauit under this Assignment, which
such Event of Default s continuing shall have all the rights granted heraby. |

4.3 Nature of Bomedies. No delay or omission on the part of Lender in the axercise of any
remedy for an Event of Default shall operate as a waiver thereof. The remedies available to Lender under this
Assignment shall be in addition to, and axercisable in any combination with, any and all remedies avallable by
operation of law and under the Note and the other Loan Documents. The seid remedies shall be cumulatve

and concurrent, may be pursued separately, successively of together against Borrower or the Property, or either
of them, at the sole discretion of Lendsr and may be gxercised as often as occasion tharefor shall arise.

4.4 Applicstion of Rents. Landai'f ahall have the power 1o apply the Rents and Damagaes, In such
order e lender may reasonably determine, 1o the payment of the indebtedness (in the inverse order of maturity)
represented by the Note to the payment of the Loan Documents, including without imitation the payment of all
advances and reasonable expenses Incurred by Lender under the Mortgage and all reasonable expensas for
the care and management of the Property, including taxes, Insurance, asssasmeants, usual and customary
commissions to @ real estate broker for leasing raal estate and collecting rents, and the reasonabie expenses
“and fees of a!l attorneys, agents, and servants, which axpenses Lender may reasonably deem to be necsssary
to exercise the powers granted to the Lender hersunder. The receipt by Lender of any Rents pursuant to this
Assignment following an Event of Defauit and the exercrse of any remedies provided for in the Note or the other
Loan Documents shall not cure such Event of Default or affect or prejudice the exercise of such ramedies.

45 Limitagion of Lender’s Qbligations. Lendsr's obligations 83 to any Rents actually collected
ghall be discharged by application of such Rents for the purposes described in this Assignment. Lander shall
not be liable for uncollected rents or for any clalm for damages or set-offs arising out of Lender's management
of the Property other than for damages arising from Lender's gross negligence or wiliful misconduct. Lender
ghall not be liable to any lessee under the Leases for the return of any sacurity deposit madae under any jease
of any portion of the Property uniess Lender shall have received such sscurity deposit from the lessor or such
lesses. Lender shal! not by reason of this Assignment or the exarcise of any right granted herein ba obligated
to perform any obligation of the lessor or any breach or fallure to perform by the lessor with respect to any of
the Leases. Nothing contained herein shall be deemed to have the effect of making the Lender a maitgages
in paasession of the Property or any pan thereof.

4.6 Reimbursement. Borrower shall reimburse, Indemnnify, and hold harmless Lender for and
from any and all reasonable expensas, losses, damages, and llabilties which Lender may incur by reason of
this Assignment, except for any such caused by Lender's gross negligence or wiliful misconduct, any of the
| easas, or reasonable expenses, losses, damages, and llabllées Incurred in axercising any of the rights grantsd
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in this Assignment other than for Lender's gross negligence or wilful misconduct. Any and all amount due to
Lender under this Section 4.6 shall be immediately due and payable following written nofice to Borrower, and
shall be added to the principa! amount of the Note and securad by thia Assignment and the other Loan
Documents. -

4.7 Authorization to Lessees. Each present and future lessee Linder any of the Leases Is hereby
authorized and directed to pay the rent payable thereunder to Lender upon written demand from Lander stating
that an Event of Default has occurred and is cantinuing under this Assignment without inquiry as to whether eny
such Event of Default has accurred or whathar Lsnder is rightfully sntitied to such rent.

V. MISCELLANEOUS | C

5.1 Modificatlon of Loan Terms. Hf the ime of payment of all indebtedness securad hereby or '

any part thereof be extended at any time or imes, or if the Loan Is renewed, modified, or replaced, or if any
gecurlty for the Loan is released, Borrower and any ather parties now or hereafter liable therefor or Interested
In the Propsrty shall be held to consent to such extenslons, renewals, modifications, replacements, and
raleases, and their fiablity and the lien hereof and of the other Loan Documents shail not be released and the
rights created hereby and theraby shall continue in tull force, the right of recourse against all such partes baing
reservad by Lender.

5.2 Succengors and Assigns. This Asaignment shall inure to the beneftt of and be binding upon
the respective successors and assigns of Borrower and Lender and ali persons or entities (Including owners

and lessees) which may hereafter obtain any Interest in the Property.

5.3 Noticgg. Whenever notice may appropriately ba glvan under this Assignment, such notice
shall be given In accordance with the provisions for notices as set forth in the Loan Agresment.

54  Govering Law. This Assignment .-rﬁ'mll be governed by and construed in accordance with
the laws of the State of Alabama. -“’

5.5 Severabilty. !f any term, restricion or covenant of this Assignment is deemed klegal or
unenforceable, all other terms, restrictions and covenants and the applicaton thereof to all persons and
clreumstancaes subject herato shall remain unaffected to the extent permitted by law; and If any application of
any term, restriction or covenant to any person or clrcumstances is8 desmed iliegal or unenforceable, the
application of such term, restriction, or covenant to any other persons or clrcumstances shall remein unaffected

1o the extant parmitted by Law.

58 Temination. The recording of a satisfaction of the Morigage executed by Botrower to Lender
as sacurity for the Loan by Lender shall terminate this Assignment.

- 87 Waivar of Jury Trial. BORROWER WAIVES ANY RIGHT TO TRIAL BY JURY ON ANY
CLAIM, COUNTERCLAIM, BETOFF, DEMAND, ACTION OR CAUSE OF ACTION {A) ARISING OUT OF OR
IN ANY WAY RELATED TO THIS ASSIGNMENT OR THE LOAN, OR (B) IN ANY WAY CONNECTED WITH
OR PERTAINING OR RELATED TO OR INCIDENTAL TO ANY DEALINGS OF LENDER ANDI/OR
BORROWER WITH RESPECT TO THE LOAN DOCUMENTS OR IN CONNECTION WITH THIS
ASSIGNMENT OR THE EXERCISE OF ANY PARTY'S RIGHTS AND REMEDIES UNDER THIS
ASSIGNMENT OR OTHERWISE, OR THE CONDUCT OR THE RELATIONSHIP OF THE PARTIES NERETO,
IN ALL OF THE FOREGOING CASES WHETHER NOW EXISTING OR HEREAFTER ARISING AND
WHETHER SOUNDING IN CONTRACT, TORT OR OTHERWISE. BORROWER AGREES THAT LENDER
MAY FILE A COPY OF THIS ASSIQNMENT WITH ANY COURT AS WRITTEN EVIDENCE OF THE
KNOWING, VOLUNTARY, AND BARGAINED AGREEMENT OF BORROWER IRREVOCABLY TO WAIVE
ITS RIGHTS TO TRAIL BY JURY AS AN INDUCEMENT OF LENDER TO MAKE THE LOAN, AND THAT, TO
THE EXTENT PERMITTED BY APPLICABLE LAW, ANY DISPUTE OR CONTROVERSY WHATSOEVER
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(WHETHER OR NOT MODIFIED HEREIN) BETWEEN BORROWER AND LENDER SHALL INSTEAD BY
TRIED IN A COURT OF COMPETENT JURISDICTION BY A JUDGE SITTING WITHOUT A JURY.

IN WITNESS WHEREOF, the undersignaed has caused this Instriment to be executed by its duly
authorized officer on the day and year first above wrlitten.

BORROWER:

R. C. OWEN COMPANY, INC., a Kentucky
Corperetion

STATE OF Jgan EssEE )
COUNTY OF DAV ms ) )

the undersigned Notary Public in and for sald County, in sald State, hereby certify that

e, méé Seane whose name 88 1/vig - Prearded of R. C. OWEN
COMPANY INC., a Kd‘ntucky Corporation, ls slgnad to the foregoing agreement, and who i known to me,

acknowledged befare me on this day that, being Informed of the contents of the agresmant, he, acting in his
capacity as such officer are with full authority, executed the same voluntarily for and as the act of said

corporation. J

Given under my hand and official sedl, this 249 dayof Dtecrpler 1997

?‘ggf;&uc
mm

an Expires: S/ 258 ‘?7

[NOTARIAL SEAL}

THIS INSTRUMENT PREPARED BY:
Claude McCalin Moncus, Esq.
Corley, Moncus & Ward, P.C.

400 Shades Creek Pariway

Sulte 160 “

Birmingham, Alabama 35208

(205) 879-5859



EXHIBIT

South, Range 3 West, Shelby County,

descrihed as follows:

- Commence at an ironm pin found purported tq be the Northeast corner of the

"A"

Northwest quarter of the Snuthaast.quarter of saig.Sec;inn 2,

Parcél Contains 57.860 square feet or 1.328 acres

; thence
oem the
186.69

» MOre or less.

fa



