This instrument was praparad by APRIL FINE

BTATE OF ALABAMA Send tax notice to: SouthTrust Mortgage Corporation
. BENSON CUSTOM HOMES, INC. 110 Otfice Park Drive
COUNTY OF SHELBY 178 HIGHLAND VIEW DR. Birmingham, Alabama 35263

BIRMINGHAM, AL, 35242

ONSTRUCTION LOAN MORTGAGE DEED

NO SECURITY AGREEMENT
THIS INDENTURE made and enterad into thisﬁag‘éﬁv of W ., 1987  , by and

between BENSON CUSTOM HOMES, INC., A CORPORATION

Parties of the First Part, hersinafter raferrad to as Mortgagor, and SouthTrust Mortgage Corporation, of Birmingham,
Jefferson County, Alabama, a Delaware Corporation, Party of the Second Part, hereinatter referred to as Mortgagee.

WITNESSETH:
WHEREAS, the said BENSON CUSTOM HOMES, INC., A CORPORATION. has become

ustly indebtad to the mortgagea in the principal sum of FIFTY THOUSAND AND NO/100-------- romrmns
------------------------------------------------------------------------------------------ —~{& 64,000.00 IDOLLARS.

hr 50 much as may from time to time be disbursed hereunder, as evidenced by a note bearing even date harewith, payabie to
Eaid Mortgagee: with interest thereon, on demand or as otherwise provided therein; and

WHERAEAS, the Mortgagor has agreaed to grant this Mortgage to the Mortgages in ordet to secure such sum, or 60 much
L—:aranf as may from tima to time be disbursed, including FUTURE ADVANCES to be advanced from time to time, sand any
ctensions of renewals therasof, and all other indebtednass of the Mortgagor to the Mortgagee, absolute or contingant, whether

now owing or hereafter contracted.

NOW, THEREFORE, the undersigned, in consideration of the indebtedness above mentioned, and to secure the prompt
nayment of same with interest thereon, and all other indebtednesg of the Mortgagor to the Mortgagee, whather now axisting or
hereafter incurred, and all extensions and renewals hereof or of any indebtedness of the Mortgagor to the Mortgegee, and further
ko secure the parformance of the covenants, conditions and agreements hereinatier set forth, have bargained and sold, and do
hereby bargain, sell, alien, grant and convey unto the Mortgagee, its successors and assigns the following describad raal estata,
ying and being in SHELBY County, Alabama, to wit:

LOT 84, ACCORDING TO THE SURVEYOF THE FINAL RECORD PLAT OF GREYSTONE FARMS, MILNER'S CRESCENT SECTQR,
PHASE 2, AS RECORDED IN MAP BOOK 21, PAGE 33 IN THE PROBATE OFFICE OF SHELBY COUNTY, ALABAMA. MINERAL

AND MINING RIGHTS EXCEPTED.

TOGETHER WITH all building materials, equipment, fixtures and fittings of avery kind or character now ownad or haresttar acquired
hy the Mortgagor for the purpose of or used or useful in connsction with the improvemants located or to be lpcated on the

Y hersinabove described real astate, whether such materials, eguipment, fixtures and fittings are actually located on or adjacent

o said real estate or not, and whether in storage or otherwise, wharesoever the same may be located. The parsonal property
erain conveyad and mortgaged shall include, without limitation, all lumber and lumber products, bricks, building stonas and
uilding blocks, sand and cement, roofing material, paint, doors, windows, hardware, nails, wires and witing, plumbing and
lumbing fixtures, heating equipment and appliances, electrical and gas egupment and appliances, pipes and piping, ornamental
nd decorative fixtures, and in general all building material and equipment of every kind and character used or useful in connaction
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n anywise appertaining, including all gas, electnc, steam, hot air and other heating, lighting and cooking apparatus, engines,

oiters, motors, bathtubs, sinks, water closets, basins, pipes, faucels and othar plumbing fixtures which are, ot shall be, sttached
o said building of which shall be deemed realty as between the parties hereto and all persons claiming by, through or under them,

nd conveyed by this mortgage as a part of the security for said indebtedness.

All of the foregoing is sometimes hereinaftar for convenience calied tha “Pramises’ .

as a good right to sell and convey the same as aforesaid; that the Pramises are free and clear of ail liens and encumbrances

nd the Mortgagor will warrant and forever defend the title to the same unto the Mortgages, It8 SUCCESSOrs and assigns, against

he lawful claims of all parsons whomsoaver,

This mortgage Is made and accepted on the undarstanding that the following covenants, -conditions and agreements
Lontinue in eftect so long as any portion of the .ndebtedness hereby secured remains unpaid, to-wit:

bccordance with & construction loan agreament of even date harewith, the terms of which agreement are made a pait of this
mortgage. This mortgage shall also secure any and all other indebtedness now or hereatter owing from the Mortgagor to the
ortgages.

2. At Mortgagee's option, Mortgagor will pay a "late chargse” not exceeding four per centum i49%) of any instalimant

han paid more than fifteen (1 5} days after the due date tharepf to cover the extra expeanse involvad in handling delinquent

3. For the benefit of the Mortgagese, the buildings on said Premises shall be constantly insured against loss by fire
-nd other hazards, casualties and contingencies, extended coverage, and other such coverage, in such manner and 1n such

may appear, and the Mortgagor does hereby transfer, assign, set over and deliver to the Mortgagee the fire and other 1nsufan

n consummation of such tareclosure, and if the Mortgagor fails to keep said property insured as abova specified then the
ortgagee may, at its option, insure said property for i1s insurabf value, against loss by fire and other hazards, casualties

nd contingancies, for its own banafit, and any amount which may be expended for premiums on such insurance pohicies shell by
scured by the lien of this mortgage and bear interest from the date of payment by the Mortgagee; it baing understood and agreed
stween the parties hereto that any sum, or sums, of money received for any damage by fira or other casualty to any building, or
wildings, herein conveyed may be retained by the then holder of the indebtedness secured by this mortgage and applied toward

ayment of such indebtedness, either in whole or in part, or, at the option of the holder of said debt, same may be paid over

trustee, to be named by the Mortgagee, its SUCCESSOrs or assigns, 1o be applied in payment for any repair or replacemeant ot such
uilding, of buildings, or for any other purpose or object satisfactory to said Mortgagee, without affecting the lien of this morigage

or the full amount hereby secured.

4. The Pramisas and the improvements thereon shall be kept in good condition and no waste committed or permitted
heregn, natural wear and tear axcepted, and ali taxes and assessments or othar charges, which may be levied upon or acciue

gainst the Premises, as well as all other sums which may be or become liens or charges against the same, shall be paid and

ischarged by the undersignad promptly as and when so levied or assessed and shall not be permittad to become delinquent of

o take priofity over the jien of this mortgage.

5. Any claim of lien which may be filad under the pravisions of the Statutes of Alabama, ralating to the liens ot
nver the lien of this mortgagoe.
6. That any and all legal requiraments, ©f any gnuernmantat agency wherein the Premises are located, shall be fully

romptied with by the Mortgagor.

qs herein provided, the Mortgagee of assigns shall be authorized to pay same and tha sum, Of SUMS, 50 paid shall be and bec
part of the ndebtedness secursd by the mortgage, or the Mortgagee of assigns may take possession of the Premises, cotlect

hpplication made 1o any court of competent jurisdiction, be entitled as a matter of right to the appointment of a recaiver of
J‘:E rents, issues and profits to be derived theretrom and with power to lease and control the Premises for the benefit of the

Mortgagee or, at its opltien, tha Mortgagee may deciare the whaole of said indebtedness due and payable at once and the mortgagao

may be foreclosed as hereinafter provided, but no delay of failure of the Mortgagee to exercise this right or any other option
Lerein shall be deemed a waiver of such right.

aceiver, in protecting its interest in any litigation involving this real estate, in presanting claim under any administrahon -
hr other proceeding where proof of claims Is required by law to be filed, or in foreclosing this mortgage by suit in any court
hf competent jurisdiction, such fees and expenses 1o be a pan of the debt hereby secured.

9. It is further agreed that f the Mortgagor shall fail 1o pay or cause to be paid in whole, or any portion, of the
srincipal sum, oF any instaliment of interest thereon, and any extensions or renewals thareof, of any othar sum, the payment

hich is hereby securad, as they or any of them mature, el

e debt secured shall have the right to enter upon and take possession of said property and sell after or without taking such
yossession of the same at public outcry, N whole or in parcels, in front of the Court House door of the county wheren said
roperty is located, to the highast bidder far cash, sither in person of by auctioneer, after first giving notice of tha time,

he proceeds of such gale shatl be applied {1) to the expenses incurred in making the sale, including a reasonable attorney s
ee for such services as may be necessary, ‘n the collection of said indebtedness of the foreclosure of the mortgage. FAR{s

i this mortgage, together with interest thereon; (3] to the payment and satisfaction of said principal indebtednass and intate
herson to the day of sale and the balance, if any shall be paid over 10 the Mortgagor, of assigns. Or said Mortgage may be
oreclosed as now provided Dy law in case of past due mortgages, in which event a reasonable attorney’'s fee shall. among
oreclosure sale, as provided herein, shall be under 1o obligation to see to the proper application of the purchase money

nd the Mortigagaee or the then holder of the indebtedness hereby secured may become the purchaser as said sale and the

o such purchaser, and the cartificate of the holder of such indebtedness, appointing said auctioneer 1o make such sale,
ha!l be prima facie evidance of his authority in the premises. Mortgagee shall also have all rights and remedies ¢l a
cecurad party under the Alabama Uniform Commercial Code.
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TOGETHER WITH ali rents, issues and profits thereotf and the rights, privileges and appurienances thereunto belongwng or

TO HAVE AND TO HOLD the premisas, and every part tereof, unto the Mortgagee, its SUCCESSOrS and assigns, forever.
nd the Mortgagor convenants with the Mertgages that the Mortigagor is lawfully seized in the fee simple of the Premises and

1. THIS IS A FUTURE ADVANCE MORTGAGE, and the indebteoness shall be advanced by Mortgagee to Mortgagor (n

nayments, but such "late charge" shall not be payable out of the proceeds of any sale made to satisty the indebtedness secured
haereby, unless such proceads are sufficient to discharge the antire indebtedness and all proper costs and expenses sacured theroby

rompanies and for such amounts as may be required by the Morigages, with loss, if eny, payable to Mortgagaee, as its interest

bolicies covering said property, and it is further agreed that all of the security for said indebtednass shall pass toe, and become
the property of, the purchaser at any forecliosure sale hereunder, without the necessity of notice, sale, deed or other procaedings

mechanics or materialmen, shall be promptly paid and discharged by the undersigned and shall not be permitted 1o take DIIOrY

7. Should default be made in the payment of any insurance premium, taxes, acsassments or ather ligns, or any other sum

rents due or to become due thereon and apply same in payment of such delinguent taxes, assessments of ather liens Of, upon

8. The Mortgagor agrees 1o pay reasonable attorneys’ fees and expanses incurred by the Mortgagee in appiying for a

ther by lapse of time or otherwise, in accordance with the agreamants
nd covenants herein containad, or should default be made in the payment of any mechanic’s lien, materialmen’s lien. INsUrance
rerniums, taxes or assessments Now, OF which may hareafter be, levied against, of which may hecome a lien on sad property, of
hould default be made in any of the covenants, conditions and agreements herein contained or in the construction loan agreemant
{ aven date herewith, then and in that event the whole of said principal sum, with interest thereon, and all other sums secured
ershy shall, at the option of the then holder of said indebtedness, be and become immediately due and payable, and the holdas ol

lace and terms of such sale by publication once a week for three successive weeks in some newspaper published n said county
nd, upon the payment of the purchase monay shall executa to the purchases at said sale a geed to the property &0 purchased.

he payment of whatever sum, ar sums, the Mortgagee may have paid out or become liable to pay, in carrying out the pIOVISIONS

uctionesr making the sale 18 hareby authorized and ampowered 10 executg a deed in the name and on bahalf of the Maortgagor

10. in the svent of the anactment of any law, rederal or State. after the date of this mortgage, deducting {rom the valun
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ndebtedness secured hereby, or changing in any way the laws now in force for the taxation of mortgages, of debts securad by
ortgages, or the manner of collection of any such taxes, so as to the atfect this mortgage, the whole of tha principal sum
ecured by this mortgage, together with the interest due thereon, shall, at the option of the Mortgagee, without notice 10 any
arty, bacome immediately dusg end pavyable.

11. If 8!l or any part of the Premises shall be damaged or taken through condemnation {which terms when used in this
ortgage shall inciude any damage or taking by any governmental authority, and any transfer by private sale in lisu tharaofl,

ither temporarily or permanently, the entire indebtedness secured hereby shall at the option of the Mortgagoe bacome immadiatel

ue snd payable. The Mortgagee shall be entitlad to ail compensation, awards, and other payments or relief tharelor and is
ersby authorized, at its option, 1o commence, appear in and prosecute, in its own or the Mortgagor’'s name, any action of

roceadings relating to any condemnation, and to settle or compromise any claim in connaction therawith. All such compensation,

wards, damages, claims, rights of action and proceeds and the right thereto are hereby assigned by the Mortgagor to the
ortgagee, who,after deducting therafrom all its expenses, including attorney’s fees, may release any mMonsys 80 received by it
ithout affecting the lien of this mortgaga or may apply the same in such manner a3 the Mortgages shall determine to the
eduction of the sums secured hereby, and any balance of such moneys than remaining shall be paid to the Mortgagor. The
ortgagor agreas to execute such further assignments of any compensations, awards, damages, vights of action, claims and
rocaads as the Mortgagee may require.

12. This mortgage creates a security interest in the personal property of the Mortgages herein described, and

hall constitute a Security Agreement under the Alabama Uniform Commercial Code. Mortgagor covenants and agreas to sxecuts,

ila and refile such financing statements, continuation statements or other documents that Mortgages shall require.

13. Provided always that if the Mortgagor pay said note and any renewal or extansion thereof and all other inclabtednass
acured by thae mortgage including all future advances to bs made heraunder, and reimburse said Mortgages, its SuUCCessofs of
ssigns, for any amount it may have expendad in payment of 1axes, assessmants, insursnce or other hens and interest therson
nd shall do and pertorm all other acts and things herein agreed to be done this convayance shall be null and void; otherwise
t shall remain in fuli force and effect.

Singular and plural words used harsin to designate the Mortgagor shall be construed to refar to the maker or makears

heirs, personal repressentatives, SUCCeBBOIS and assigns of the undersigned and every option, right and privilege herein rasarved

or securad to the Mortgagee shall inure to the benefit of its successors and assigns.

IN WITNESS WHERECOF, BENSON CUSTOM HOMES, INC., A CORPORATION

has hereunto set its signature by s
RICHARD W. BENSON, ITS: PRESIDENT, BY: TOM HOMES, INC. (Seal]

i duly althorized to sign jhus the
: day o 19 :

Notary Public

ETATE OF ALABAMA

. 9
EGUNTY OF | g‘?""aﬂi <D
|, the undersigned authority, a Notary Public in and for said County in ag?ﬁﬁiﬁ?\emﬁ fy that

p ¢ &

, whose nama me MQ%LW conveyance, and
who known to me, acknowledged before me on this day that, beifig wq f the =
Fﬂntaﬂts of the conveyance axacuted the same voluntarily on the day the same bears date.
Given under my hand and official seal this day of , 19

Notary Public

BETATE OF ALABAMA
COUNTY OF JEFFERSON

|, the undersignad authority, a Notary Public in and for said County in said State, hersby certify that RICHARD

W. BENSON whose name as PRESIDENT of BENSON CUSTOM HOMES, INC.

nf this mortgage, whethes one or more persons of a corporation, and ali covenants and agreements harein contained shall bind the

(Seal
RICHARD W. BENSON
lts:  PRESIDENT (Seal}
{Seal)
STATE OF ALABAMA
COUNTY OF JEFFERSON
| the undersigned authority, a Notary Public in and for said County in said State, hereby certify that
, whose name signed to the foregoing conveyance, and who known 1o me, acknowledged
afore me on this day that, being informed of the contents of tha conveyance axecuted the same volunta
n the day the same bears date. 0&9
9?.—*#3
Given under my hand and official seal this day of ¥ 127 19
1ne’

Tns

Hlv

hat baing informed of the contents of the conveyance, he, as such ofticer and with full authority, exaecuted the same

E corporation, is signed to the foregoing conveyance, and IS who is known to me, acknowledge before me on this qay

oluntarily for and as the act of said corporation.

. o ’: i’ :*L

Given under my hand and official seal this

NOTAR
Y PUBLIC STATE o3¢ A Notary Public




