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This Mortgage {"Security Instrument”) is given on December 19th, 1997 | The grantoris
MALCOLM E FANCHER and BARBARA A FANCHER, Husband and Wife

whose addressis 1151 DEARING DOWNS DRIVE, HELENA, AL 35080

("Borrower?). This Security Instrument is given to

MORTGAGEAMERICA, INC

which is organized and existing underthelaws of DELAWARE , and whose address |s
P. 0. BOX 43500, BIRMINGHAM, AL 35242

(‘Lender”). Borrower owes Lander the principal sumof O0ns Hundred Nine Thousand §1x

Hundred Fifty Dollars and no/100

Dollars (U.S.$ 105,850, 00 ') ThiudabtiﬁwkiancadbyBonowaramdatadﬂwumadnteuthls
Security instrument ("Note"), which proviges or monthly payments, with the full debt, if not pald sariler, dus and
payableon Jenuary 1, 2013 . This Security instrument secures to Lender: (a) the repa of the debt
avidenced by the Note, with Interest, and all renewals, extensions and modiications of the Note; (b} the payment of all
other summs, with interest, advanced under Paragraph 6 to protect the security of this Sacurity Instrument; and (c) the
performance of Bofrower's covenants and agreements under this Security Instrument and the Note. For this purposa,
Borrower does hereby morigage, grant, and convey to Lender and Lander's successors and assigns, with power of sale,
the following described property located in SHEL B Y County, Alabarma.

Lot 2, according to the Survey of Dearing Downg, Third Addition, as recorded

in Map Book B, Page 15, in the Probate office of Shelby County, Alabama; being
situated in Shelby County, Alabama.

which has the address of 1151 DEARING DOWNS ORIVE HELENA
[Strest] [City)
Alabama 350890 {("Property Address”),
(Zp Code]

TO HAVE AND TO HOLD this property unto Lender and Lender's successors and assigns, forever, together with all
the :frwmnts now or hereafter erected on the property, and alt sasements, appurtenances and fbdaures now or
erapa

her rt of the property. All replacements ard additions shall aiso be covered by this Security Instrument. Al of
the foregolng Is referred to in this Security Instrument as the “Property."

BORROWER covanmsmsmowwhw;mwdmmntnmw and has the right 10
mortgage, gram and corwey the Property and that the Property Is unencumbered, except for encumbmnces of record.
Borrower warfrants and will defend generally the title to the Property against all claims and demans, subject to any
encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants with limited
variations by jurisdiction to constitute a uniform security instrument covering real propeny.
BORROWER AND LENDER covenant and agree as follows:

UNIFORM COVENANTS.

1. Payment of Princ Interest and Late ChargeBorrower shall when due the principal of, and Imtrest on,
the debt evymnoad by HHIP‘NI&B and |ate charges duer'ﬁndar the Note. pay pel
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2. Monthly payments of Taxes, Insurance and Other Charges. Borrower shall indlude in each monthly
together with t primipdandhﬂeroatﬂlotformlnﬂwﬂnwarﬂanyhtedurgu.nmfm(a)muam

assassmonts levied of to be ievied against the Property, (b) leasehold or ground rents on the Property, and
(c) premiums for Insurance required under Pmaufn 4, in any In the Lender must pay a mortga
Insurance premium to the of Housing and Urban {"Secretary?}, of in any year In such

premium woulkd have been requ ¥ Lander still hald the Securtty instrument, sach monthly payment shalt also include
sither: (1) a sum for the annual mortgage insurance premium to be paid by Lender to the Secretary, or (il) a monthly
charge instead of a insurance premium if this Security Instrument is heid by the Secretary, in 2 reasonable
amount to be determined by the Secretary. Except for the monthly charge by the Sacretary, these items are called
*Escrow ltems" and the sums paid to Lender are called "Escrow Funds.”

Landor may, at any time, coltect and hold amounts for Escrow lterns in an aggregate amount not to exceed the
maximum amount that may be required for Borrower's escrow account under the Real Estate Settlement Procedures Act
of 1974, 12 U.S.C. Section 2601 et seq. and implementing requiations, 24 CFR Part 3500, as they may be amended from
time to time ("RESPA"), except that the cushion or reserve permitted by RESPA for unanticipated disbursements or
disbursements before the Borrower's payments are avallable in the account may not be based on amounts due for the
mortPaua insurance premium.

If the amounts heéd by Lender for Escrow items exceed the amounts permitted to be heid by RESPA, Lender shal
account to Borrower for the excess funds as required by RESPA. if the amount of funds heid by Lender at time is
not sufficlent to pay the Escrow Items when due, Lender may notily the Borrower and require Borrower to up the
deficlency as permitted by RESPA.

The Escrow Funds are pledged as additional security for all sums sacured by this Security Instrument. i Bofrower
tendars to Lendar tha full payment of all such sums, Borrower's account shall be credited with the belance remaining for
all instaliment items (a), {b), and (¢) and a m:ﬂm?ga insurance premium instaliment that Lender has nat bacome
obligated to pay to the Secretary, and ar promptly refund any excess funds to Bofmrower. Immediately prior to
a foreciosure sale of the Fropom acquisition by Lender, Borrower’s account shall be crecited with any balance
remaining for all installments for {a}, (b), and (¢).

3. Application of Payments. All payments under Paragraphs 1 and 2 shall be applied by Lander as follows:
FIRST, tuthomortmghmncepronﬁmtuba paid byLerdartnthaSocrﬂnrynrtnthemormYclmgobvyﬂm

Secretary instead of the monthly mortgage Immemlum;
Smg.tnnmmwmnts.l paymantsnru;wmmandﬁra.noudammrnzard
1

Insurance premiuma, as required;

THIRD. to interest due under the Note;

FOURTH . to amorttzation of the principai of the Note; and

FIFTH., to late charges due under the Nole.

4. Fire, Flood and Other Hazard Insursnce. Borrower ghall insure all improvements on the Property, whether
now In existence or subsequently erected, against any hazards, casuaities. and contingencies, inciuding fire, tor which
Lender requires insurance. This insurance shall be maintained In the amounts and for the periods that Lender requires.
Borrower shall also Insure all improvemernis on the Property, whether now in existence or subsequentty arected,
agalnat loss by floods 10 the axtent required by the Secretary. All ingurance shal be carried with companies approved
by Lender. The Insurance policies and any renewals shall be held by Lender and shall include loss payable clauses n
favor of, and in a form acceptabie to, Lender.

In the event of loss, Borrower shall glve Lender immediate notice by mall. Lender may make proot of loss i not
made promptly by Borrower. Each insurance company concerned is hereby authorized and directed to make payment
for such loas directly to Lender, instead of to Borrower and to Lander Enﬂy. Al or any part of the Insurance proceeds
may be applled by Lender, at its option, either (&) 1o the reduction of the indebtedness under the Note and this Securtty
Ingtrument, first to any deli amounts applled in the order in P 3 andthantoprmd principal, or
(D) to the restoration of of the damaged property. Any ication of the proceeds to the ghall not
extend or postpone the due date of the monthly payments are referred to in Paragraph 2, or change the amount
of such payments. Any excesas Insurance proceeds over an amount required to pay all outstanding indebtadness under
the Note and this Security Instrument shall be paid to the entity lagaily entitied thereto.

In the event of foreciosure of this Security Instrument or other transter of title to the Property that axtinguishes the
indebtedness, all Aght, thte and interest of Borrower inand 10 insurance policies in force shall pass to the .

§. Occupancy, Preservation, Maintenance and Protection of the Property; Borrower's Losn App :
Leasshoids. Borrower shall occupy, estabiish, and use the Properct,r as Borrower's principal residence within sbxty days
after the execution of this Security instrument (or within sixty days of a later sale or transfer of the Property) and shall
continue to occupy the Property as Borrower's principal residence for at least one year after the date of occupancy,
unlasa the Lender determines that requirement will cause undue hardship for Borrower, or uniess extenuating
circumstances axist which are beyond Borrowers contral . Borrower shall notify Lender of any extenuating
creumstances. Borrower shall not commit waste or destroy, damage or substantially change the Property or aliow the
Propefty to deteriorate, reasonable wear and tear expected. Lender may inspect the Property i the Property is vacant
or abandoned or the loan is In default. Lender may take reasonable action to protect and preserve such vacant of
abandoned Property. Borrower shall also be in defauit if Borrower, during the ioan application process, gave materially
false of Inaccurate Information of statements to Lender(or faled to provice { ender with any material information}in
connection with the loan evidence by the note, including, but not limited to, representations conceming Borrower’s
occupancy of the P asa Frlncipal residence. If this Security Instrument is on a leasehold, Borrower shafl comply
with the provislons of the lease. If Borrower acquires foe titie to the Property, the leasehold and fee titla shall not be
merged uriess Lender agrees to the merger in writing.

8. Charges to Borrower and Protection of Lender's Rights In the Property. Borrower shall pay all govermnmental
or municipal charges, fines and impositions that are not included in Paragraph 2. Borrower shall pay these obligations

on time directly to the entity which ls owed the payment. It failure to pay would affect Lender's interest in the
Property, upon Lender's request Borrower shall promptly furnish to Lender receipts those
IfBorrmfalntnmketrmpuymmurﬂwpaymemlrtqiradbyPamphZ.nrfuIltu other

covenants and agreements contained in this Security instrument, or there I8 a legal proceading that may

affect Lender's rights in the Property (such as a proceeding in bankruptcy, for condemnation or to enforce or
regulations), then Lender may do and pay whatever |s necessary to protect the value of the Property and Lender's
rights in the Property, Including payment of taxes, hazard insurance and other tems mentionad in Paragraph 2.

Any amoints disbursed by Lender under this Paragraph shall become an additional deti of Borrower and be
securad by this Security Instrument. These amoums shall bear interest from the date of disbursemnent, at the Note rate,
and at the option of Lender, shall be Immediately due and payable.

Borrower shall promptly discharge any lien which has priority over this Security instrument uniess Borrower: (A)
agrees in writing to the payment of the obilgation secured by the Hen in a manner accepiabie 10 Lender; (B} contasis In
good faith the lien by, or defends againat enforcement of the Hlen in, legal procesdings which in the Lenders opinion
operate to prevent the enforcement of the lien: or(C) secures from the holder of the llen an agreement satistactory to
Lendar subordinating the lien to this Security Instrument. i Lender determines that any part of the property ls subject to
a lien which may attaln priority over this Security Instrument, Lender may give Borrower a notice identltying the lien.
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Borrower shall satisfy the lien or take one or more of the actions set forth above within 10 days of the giving of notice.

7. Condemnation. The proceeds of any award or ¢laim for damages direct or consaequential, in connection with any
condemnation or other taking of any part of the Property, or for nce in of condemnation, are
assigned and shall be pald to Lender to the extent of the full amount of the ind nesas that remains unpaid under the
Note and this Securlty Instrument. Lendar shail apply such procesds to the reduction of the Indebtednass under the Note
and this Security Instrument, first to any delinquent amounts applied in the order provided in Paragraph 3, and then to
prepayment of principat. Any application of the proceeds to the principal shall not extend or postpone the due
date of the monthly payments, which are referred to in Paragraph 2, or change the amount of such payments. Any
excess proceads over an amount r9c1ulrad 10 pay all outstanding indebtedness under the Note and this Security
Instrument shall be paid to the entity legally entitled thereto.

8. Fee#s. Londer may collect fees and charges authorized by the Secretary.
9. Grounds for Acceleration ot Debt.

(») Default. Loendar may, except as limited by regulations issued by the Secretary, In the case of payment defaults,
require immaediate payment In full of all sums secured by this Security instrument i:
{l) Borrower defauilts by falling to pay in full any monthly payment required by this Security Instrument prior
to or on the due date of the next monthly payment, or

i) Borrower defaults by failing, for a petiod of thirty days, to performn any other obligations contained in this
ecurity Instrument.
(b) Sale Without Credit Approval. Lender shall, if permitted by applicable law (inciuding Section 341(d) of the
Garn-5St. Germaln Deposhitory Institutions Act of 1982, 12 U.S.C 1701}-3(d)) and with the prior approval of the
Secretary, require immediate payment In full of all sums secured by this Security Instrument K.
?I') All or part of the Property, or a beneficlal Interest in a trust owning all or part of the Property, is sold or

otherwise transferred (othar than by devise or descent), and
(i) The Property i8 not occupied by the purchaser or grantee as his or her princlpal residence, or the

purchaser or grantee does so occupy the Property, but his or het credit has not been approved In
accordance with tha requirements of the Secretary.
{c) No Walver. If circumstances occur that would permit Lender to require immediate payment in full, but Lender
does not require such payments, Lender does not walve Its rights with respect to subsequert events.
{d) Regulstions of HUD Secreiary. In many circumstances regulations issued by the Secretary will limit Lender's
rights, in the case of payment defaults, to require immetdiate payment in full and foreclose if not paid. This Security
Instrument does not authorize acceleration or foreclosure # not permittad by regulations of the Secretary.
(e JMortgage Not Insured. Borrower agreas that if this Security Instrument and the Note are not determined to be

aligible for insurance under the Natlonat Houslng Act within B0 DAYS from the date hereof,
Lender may, at its option, require Immediate payment in full of all sums secured by this Security Instrument. A
written statement of any aithorized agent of the Secretary dated subsequent to 60 DAYS from the

date hareof, deciining to insure this Security Ingtrument and the Note, shall be deemed conclusive proof of such
Ingilgibliity. Notwithstanding the foregoing, this option may not be exercised hY Lender when the unavailablity of

Insurance is solely due to Lender’s fallure to remit a mortgage insurance premium to the Secretary.
10. Reinstatement. Borrower has a right to be reinstat nder has required Immediate payment In full because

of Borrower's fallure to pay an amount due under the Note or this Securlty instrument. This right applies even after
foreclosure proceedings are Instituted. To relnstate the Security Instrument, Borrower shall tender In a lump sum ali
amounts required to bring Borrower’s account current including, to the extent they are obligations of Borrower under
this Security Instrument, foreclosure ¢costs and reasonable and customary attormeys’ fees and expenses promﬂy
asgsoclated with the foreclosure proceading. Upon reinstatement by Borrower, this Security Instrument and t
abligations that it securas shall ramain in effect as f Lender had not required immediate payment in full. However,
Lender is not required to permit reinstatement N: (i) Lender has accepted relnstatement after the
foreclosure proceedings within two years Immedlately preceding the commancement of a current foreclosure
proceeding, (i) relnstatement will preclude foraclosure on different grounds in the tuture, or ({li) reinstatemant wil
adversely affect the priority of the lien created by this Security instrument.

11. Borrower Not Relessed; Forbearance by Lender Not a Walver. Extension of the time of payment or
modHfication of amortization of the sums secured by this Security Instrument granted by Lender to any successor in
interest of Borrower shall not operate to release the liabliity of the original Borrower or Borrower's successor in interest
Lender shall not be required to commence proceadings agalnst any successor in interest or refuse to extend time for
payment or otherwise modify amortlzation of the sums secured by this Securlty Instrument by reason of any demand
made by the original Borrower or Borrowaer's successors In interest. Any forbearance by Lender In exerclsing any right
or remedy shall not be a walver of or preclude the exercise of any right or remedy.

12. Successors and Assigns Bound; Joint and Several Liability; Co-Signers. The covenants and agreements of
this Security Instrumant shall bind and beneflt the successors and assigns of Lender and Borrower, subject to the
provisions of Paragraph 9(b). Borrower's covenants and agresments shall be joint and several. Any Borrower who
co-signs this Security instrument but does not execute the Nota: (a) is co-signing this Security Instrument only to
mortgage, grant and convey that Borrower's interest in the Property tinder the terms of this Security Instrument; (b) is
not personally obligated to pay the sums secured by this Security Instrument; and (c) agrees that Lender and any other
Borrower may agree to extend, modify, forbear or make any accommodations with regard to the terms of this Security

instrument or the Note without that Borrower's consent.
13. Notices. Any notice to Borrower provided for in this Security Instrument shall be given by delivering 1t or by

malling it by first class mak unless applicabis law requires use of another method. The notlce shall be directed to the
Property Address or any other address Borrower designates by notice to Lender. Any notice to Lender shall be ghven

by first class mail to Lender’s address stated hereln or any address Lender designates by notice to Borrower. Any notice
provided for In this Securlty Instrument shall be deemed to have been given to Borrower or Lender when given as

ided In this paragraph.
Dmv1 o4 gv -rnPnag Lﬁ.w?hgmhuuy, This Securlty Instrument shali be governed by Federal law and the law of the

jurisdiction in which the Property Is located. In the event that any provision or clause of this Security Inatrument or the
Note conflicts with applicable law, such conftict shall not affect other provisions of this Security Instrument or the Note
which can be given effect without the conflicting provision. To this end the provisions of this Securlty Instrument and the

Note are declared to be severable.
15. Borrower’s Copy. Borrower shall be given one conformed copy of the Note and of this Security instrument.

168. Hazardous Substances.  Borrower shall not cause or permit the presence, use, disposal, storage, or
release of any Hazardous Substances on or in the Propaerty. Borrower shall not do, nor allow anyone else to do, anything

affocting the property that Is in violation of any Environmental law. The preceding two sentencas shall not apply to the
presence, use, or storage on the Property of small quantitles of Hazardous Substances that are generally recognized 10 be
appropriate to normal residential uses and to maintenance of the Property.
Borrower shail promptly give Lender written notice of any Investigation, clalm, demand, lawsutlt or other action by any

overnmental or reguiatory agency or by private party Involving the Property and any Hazardous Substance of
gnwrﬂnmanlal Law of which Borrower hag actual knowledge. If Borrower leams, or is notifled by any govemmental or
regulatory authority, that any removal or other remediation of any Hazardous Substances affecting the Property Is
necessary, Borrower shall promptly take all necessary remedial actions In accordance with Environmentat Law.

of
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As used In this paragraph 16, "Hazardous Substances® are those substances defined as toxic or hazardous
substances by Environmental law and the following substances: ine, kerosene, other lammabile or taxic petroleum @
products, tox pesticides and herbicides, volatie solvents, mat containing asbestos or formaldehyde, and o
radmwenmtorhltAsmodlnpemphw.'EmwmmaIanmhdquMwurﬂhdenlwhdbﬂmm
the P is located that relate 10 heeith, safety or environmental protection. o+

NON-UNIFORM COVENANTS, Borrower and Lender further covenant and agres as follows: )
17.Assignment of Rents. Borrower unconditionall assigns and transfers to Lander all the rents and revenues of the

Property. Borrower authorizes Lender or Lenders nts 1o collect the rents and reventies and hereby directs each tenant:
of the Property to pay the rents to Lender or Lend s agants. However, prior to Lender's notice to Bormower of Borrower's™
broachdanymmﬁagmmanthtmmumimm.sanmmmmwmuﬁmarﬂmm_
ofﬂwaPmrtyutrustaGforthobaneﬁtdLendarandBmmr.ThlsasslgnMdmmmmumabadtm
assignment and not an assignment for additional security only. -
Lender gives notice bmachtuBmuwar:{A}allmamwwbyaonuwafdullbehﬂdbyﬂonmorutmmm
benifit of Lender only, to be applied to the sums secured by the Securlty Instrument;(B) Lender shall be entied to collect -~
and recieve all of the rents of the Property; and (C) each tenant of tha Property shall pay all rents due and unpaid 1o Lander

or Lendet’s a on Lender's written demand to the tenant,
Borrower ncituxacutadanypﬂnrmlgnmmﬂfthemﬁnndhannnlnndmllnutpﬂfmnunyactmm

prevent Lender from exerclsing its rights under this paragraph 17.

Londer shafl notberequlradtnantarupon.tnkowumlﬁmmIMﬂmemmmmmd
breach to Borrower. However, Lender or a judiclally appointed receiver may do a0 at any time there s a breach. Any
applbnutl-onulrmnumnnotmanrwahaanydelmﬂtmkwdbﬂaamﬂmﬂﬁimmm?dmﬁ.mmmamuf

rents of the Pro shall terminate when the debt secured by the Security Instrument Is paid in full.
18. me Procedure. if Lender requires imnmdl‘u% pa r?r‘{hll under Pam?raph 9, Lender may

foraciose this Security Instrument by Judiciel procedure. Lander shall be entitled to collect all expenses incurmed In
Efursulmha remedies provided in this Paragraph 18, including, but not limited to, reasonabie attorneys’ fees and costs
title ance.

IfLandarlnvnkuuthepnwerdmla.LondarurullgmncnpyotanmmmﬁnnminmwpfwldadIn
Pumgraphw.Lendarshallpublhhthannﬁmnfadamaweekforthrmmmmnmknlnumpnw
publishedin  sueLBY County, Alabarma, and thereupon shall sell the Property to the
hlgheathiddaratmﬁllcauc:ionattrnhorndwdtheCounIyCmmhmmdﬁiaCotm.Lmdu'sluﬂdallvm'mtha

rchaser Lander's deed conveying the Property. Lender or its designee may the Property at any sale.
urmwarmvmmeﬂuuwpmoMadthahlashaﬂboapplhd the following order: (a) to all expensas
of the sale, Including, but not limited to, reasonabile attomeys’ fees; {b) to all sums secured by this Security instrument;

but
and {c) any excess to the persons legally entited to it.
ﬁ ?ha Eandar’l Imﬂm gacurly Inﬂmngnt Is heid by the Secretary and the Secretary requires immediate

payment in fulf under paragraph 8, the Secretary may invoke the nonjudicial power of sale provided In the Single Family
Mortgage Foreclosure Act of 1994 (CAct™) (12 U.8.C 3751 et 8eq.) by requesting a foreciosura commissloner designated
under the Act to commence foreciosure and to sell the Property as provided in the Act. Nothing in the preceding sentence
shall deprive the Secretary of any rights otherwise avallable to a Lender under this paragraph 18 or applicable law.

19. Relsass. Upon payment of all sums secured by this Security instrument, Lender shall discharge this Securty
Instrument without charge to Borrower. Borrower shall pay any recordation costs.

20. Waivers. Borrower waives all rights of homestead exemption in the Property and relinquishes ai rights of
curtesy and dowsr In the Property.

Riders to this Security Instrument. If one or more riders are executed by Borrower and recorded 1ogether with this
Securlty Instrument, the covenants of each such rider shall be Incorporated into and shall amend and supplement the
covenants and agreements of this Security Instrument as i the rider(s) were a part of this Security Instrument. [Check

applicable box(es)].
Condominium Rider Graduated Payment Rides Growing Equity Rider
Plannad Unit Development Rider Other [Specity]

BY SIGNING BELOW, Borrower accepts and agrees to the terms contained in pages 1 through 4 of this Security
Instrument and In any rider{s) executed by Borrower and recorded with . ,

Witnosses.
. 7 P K
MALCOLM E FANCHER ) Ao,
babiy G Dunhin :
y - BARBARA A FANCHER Sesll
o 5
- - )
Ea"FG ‘ﬂ Egﬁv
B R »
Seal)
" " oo
3] X m D
%A;l:ﬁ@F ALABAMA';_OJ Jefferson Courty ss:
19th dey bi: December, 1997 A, the undersigned a Notary Public
ﬂaﬁ?;nﬂooumy In sald gtate, hereby certifythat MALCOLM E FANCHER and BARBARA A FANLHER,
RB :'1 g ?_ Husband and Wife
&nmm&{n) are® signed to the foregoing conveyance, and who are known to me, acknowledged
o?ﬂathat.belnqlnfnrmad of the contents of the conveyance, they executed the same voluntarly and as
thelr act oh the day the sama bears date.
Given under my hand and officlal seal of office this the 19th day Dec f 1997 .
My Commission expires: E /(/\/
ROTARY P T ATLARGE, -
MU  Ingg l
BO S i i e a e kesreems ,_“t'“‘ mﬁlﬂh

This instrumernt was prepared by Morris J. Princiotta, Jr., Attorney at Law
2100-C Rocky Ridge Road
Birmingham, AL 35216
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