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MORTGAGE

THIS MORTGAGE IS DATED NOVEMBER 14, 1997, between JAMES R. KILGORE and TWILA K. KLGORE,
HUSBAND AND WIFE, whose address is 2617 WOODFERN CIRCLE, HOOVER, AL 35244 (reforred to below a8
"Grantor”); and SouthTrust Bank, National Assaciation, whose address is 100 OFFICE PARK DR., BIRMINGHAM,
AL 35223 (referred to below as "Lender"}

GRANT OF MORTGAGE. For valuable cansideration, Granior morigages, grants, bargaing, sells and conveys 10 Lender ali of Grantor's nghl,
tile, and interas! In and to the following described real property, together with alf existing or subsequentty eveciad of affixed buildings, improvemants
and fixtures: all sasemants, rights of way, and appurtenances; all water, waler rights, watercourses and ditch nghts (inciugding $1ock 1 uhiihes with ditch
or wrigation rightsy; and ail oihee rEnts royalties, and prolits relating to the real prnpuﬂh including without limitation all mingals, i, gas, geoihermat
and similar matters, located in HELBY County, State of Alabama (the " eal Property”):

LOT 3004, ACCORDING TO THE SURVEY OF RIVERCHASE COUNTRY CLUB, 30TH ADDITION, AS
RECORDED IN MAP BOOK 13, PAGE 88 A i& B , IN THE OFFICE OF THE JUDGE OF PROBATE OF
SHEBLY COUNTY, ALABAMA.

The Reat Property or its addreas s commonly known as 2517 WOODFERN CIRCLE, HOOVER, AL 35244.

Grantor presently assigns 1o Lender ail of Grantor's righl, 1itle, and inlerest In and to all laases ol the Progery and ali Rents rom the Property. In
addilion, Granior granis 1o Lender 8 Unitorm Commercia! Code securily interest in the Personal Property and Rents.

DEFINITIONS. Tha following words shall have the following meanings when usaed in his Mortgage. Terms not otherwise dafined in this Morigage $hall
have {ha meanings attribuled to such lerms in the Unitoem Commercial Code. Al relarences 10 dollar amounts shall maan amounts in lawiyl money of
the LUnited States of America.

Credlt Agrosment. The words "Cradi| Agsr?ﬁmant“ mean the revoiing line of credit agreement dated November 14, 1997, betwean Lender and
Grantor With 8 credit limit of $74,600.00, together with ali rengwals of. axtensions of, modifications of, refingncings of, consotidations of,
and substitutions for the Credit Agreement.

Existing Indebiadness. Tha words "Existing Indebledness™ mean 1ha indebtednass descriped below in the Existing Indablednass sechon of this
Mortgage.

Grantor. The word "Grantor™ means JAMES R. KILGORE and TWILA K. KILGORE. The Grantos 18 the mortgagor under this Monigage.

Guarantor. The word "Guaranior” means and inciudes withgut limitation each and all of ihe guarantors, surelies, and accommodation parmes 1n
conneclion with ihe Indebledness,

Improvemesnis. The word "Improvements” means and includes without limitation all existing and fulure improvermenis, buldings, struciures,
mobile homas affixed on the Real Property, tacilites, additions, replacemants and other construction on ihe Real Property.

Indebtedness. The word “indabledness” means all principal and interesi payable under the Credit Agreament and any amaounis axpanded of
advanced by Lender to discharge obligations of Grantor or expenses incurrad by Lender to enforce obiigations of Grantor under this Morigage,
ipgather with Interest on such amounts as provided in this Morigage. Specificaily, without limtistion, 1his Mortgage secures 8 revolving ling
of credit, which oblipates Lendar to make advances to Grantor 8o long as Grantor complies with all the terms of the Credil Agreement.
Such advances may be made, repaid, and remade from fime o time, subject 1o the limitation that the lotal outsianding balence owing at
any oneg time, not inciuding finance chargas on such balance al & fixed or variable rale Of sum A8 provided in the Crodit Agreament, any
temporary overages, other charges, and any amounts expended or sdvanced as provided in this paragraph, shall not excesd the Crodi
Limit as provided In the Credit Agreement. It is 1he Intention of Grantor and Lender 1hat this Mortgage secures the balance outsianding
under the Credit A nt from time o time from zaro up to the Credit Limit as provided sbove and sny intermediaie balsnce. The
lien of this Morigage shall not exceed at any one time $74,600.00.

Lender. The word "Lendsr™ maans SouthTrus! Bank, National Association, IS successors and assigns. The Lender is the mortgagee under Mts
Mortgage.

Morigage. The word "Mortgage” means this Mortgage betwean Granlor and Lender, and includes without limitation all assignments and sacurity
intarest provisions relating to the Persona! Property and Rents,

Personal Property. The words "Parsonal Property” maan &l equipmant, fixturas, ang other articles of personal property now or hereatier owned
py Granior, and now of hereafter attached or affixed to the Rea Property; together with ai accessions, parts, and addilions 10, all replacemants ol,
and all subslitutions for, any of such proparty; and together with all procesds {inciuding without mitation all insurance proceeds and refunds of
pramiums) from any sabe or other disposition of the Property.

Property. The word *Property” means collectively the Real Property and the Parsonal Property.
Real Proparty. The words “Real Property” maan \he property, interests and rights described above in the “Grant of Morigage™ sechon.

Relaled Documents. The words "Related Oocumenis™ mean and Include without limitation ali promissory notas, credn agreaments, loan
agreemenis, environmental agreemeanis, guaranties, security agreemants, morigages, deeds of trus!, and all other instruments, agreaments ang
documents, whather now o hareahier axisting, executed in connacton with the Ingebledness.

Renis. The word “Rents" means all present and futurs renls, revenues, income, issuas, royalties, profits, and olher benghts genved hom the
Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY, IS
GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND {2) PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS
MORTGAGE AND THE RELATED DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as olherwise provided in ihis Morigage, Grantor shall pay to Lender all amounts sacured by this Morgage
as thay bacome due, and shall strictty perform all of Granlor's obiigations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Granior agrees ihal Grantor's possession and use ol ihe Propecty shall be governed By the
folipwing provisions.

Possassion and Use, Until in default, Grantor may reMAIN in PESsassion and control of and operate and manage {he Property ang collect tha
Reants from tha Property.

Duty 1o Mainiain. Granlor shall mairtain the Property in tenantable condition and promelly perform ali repairs, replacaments, ang mainlenance
necessary 1o preserve Hs valub.

Hazardous Substances. Tha lerms "hazardous wasle,” "hazardous substance,” "disposal,” “releass,” ang “threalened release,” as used in Ih
Mortgage, shall have the sama meanings as sat forth in the Comprenensive Enviranmental Responss, Compansation, and Lability Acl of 1980, as
amended, 42 U.5.C. Section 9801, st %8q. ("CERCLA"), the Superfund Amendments and Reauthorization Act of 1686, Pub. L. No. 99499
("SARA"), tha Hazarcous Maierials Transporialion Agl, 48 U.S.C. Saction 1801, el seq., tha Resqurce Consarvanan and Recovery Acl, 42 U.S
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Sacticn 6901, at saqg., or other applicable alate & Fodera) ldws, rules, or regulations adopted pursuant o any of the foregeing. The larms
"hazardous waste” and “hazerdous substance’ shall also include, without limitation, petroleum and petrolgum by-products or any fraction thereo!
and asbestos. Granior represents and warrants lo Lender that: {&) During the pericd of Grantor's ownership of the Property, (harg has b#dn NO
uss, generation, manufacture, siorage, reatment, disposal, release o threalaned retease of any hazardous waste or subsiance by any parson ON,
under, about or from the Property; (b} Grantor has no knowledge of, or reason to believe thal thare has beon, axcept as praviously disclosed 1o
and acknowladgad by Landar in writing, (i) any use, generation, manutacture, siorage, ireatment. disposal, release, or threatened relaase of any
hazardous wasle or subsiance on, under, aboul or from the Property by any prior OwWners of occupants of the Property o () any aciual of
threatensd litigation or claims of any kind by any person relating to such matters: and (c) Except as previously disclosed to and acknowledged DY
Lender in writing, {1} neither Grantor nor &ny tenant, contractor, agent or other avthorized user of tha Property shall use, generate, manutacturs,
store, treat, dispose of, or release any hazardous waste or substance on, under, about of from the Property and (i) any such achvity shall ba
conduciad in compliance with all applicable federal, siate. and local laws, regulations and ordinances, incluging without Iimdation those laws,
regulations, and ordinances described above. Grantor authorizes Lender and its agents ip enter upon the Property o make such inspachons ang
tests, at Granter's expense, as Lender may deem appropriate to determine compliance of tha Property with this section of the Morigage. Any
inspections or tests made by Lender shall ba for Lander’s purpases only and shall not be consirued 1o create any responsibility of kabity on the
part of Lender to Grantor & to any other person. The represanialions angd warranties contained herain are based on Grantor's due digenca In
investigating tha Proparty for hazardous waste and hazardous suosiances. Grantor hereby (a) refeases and waives any future claims against
Lender for indemnity or contribution in the evenl Granior becomes liable kr cleanup of othar costs under any such laws, and (b)) agrees 1o
indemnily and hold harmiess Lender agains! any and all claims, lossas, liabiliies, damages, penalties, and expenses which Lender may direclly o
indirectly sustain or suffer resuiing from a breach of this section of the Morigage or as a consequence of any use, ganeration, manutacture.
storage, disposal, release or threatened relsasa occurring prior 1o Grantor’s ownership of interes! in the Property, whathar or not the SamMe was of
should have been known to Granior. The provisions ol this saction of the Morigage, including 1ha obligation fo ingemnily, shall sunive e
payment of the indebledness and the satisfaction and reconveyance of the lien of this Morigage and shai not be aftected by Lender's acqumsiion
ol any interest in the Property, whalher by foreclosura or otherwise.

Nulsance, Wasle. Grantor shali not cause, conduct or permit any nuisance nor commit, permit, or Suter any Stripping of or wasle on of to Ihe
Praperty &r any portion of ihe Property. without limiting tha generality of the foregoing. Grantor will nol remove, or grant 1o any othar party the
right to remove, any timber, minerals (including oil and gas}, soil, gravel or rock products without tha prior written consant of Lander.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property without the prior written consent of
Lendar. As a condition \o the removat of any Improvements, Lender may require Grantor to make arrangements satistaclory to Lender 1o replace
such Improvemants with Improvements of at least aqual vatue.

Lender's Right to Enter. Lander and its agents and represeniatives may entér upon the Real Froperty at al reasonabie imes 1o allend to
Lander's interests and to inspact tha Property for purposeas ot Grantor's compliance with the terms and conditions of this Morigage.

Compliance with Governmenial Requirements. Grantor shall brnmptly comply with all laws, ordinances, and regulations, now or hereafter in
altect, of all governmenial authorities applicabla io the wse or occupancy of the Property. Grantor may contes! in good fath gny such law,
otdinance, or reguiation and withhold compliance during any proceading, including appropnate appedls, $¢ long as Granior has notrhad Lender in
writing prior to doing S0 and 80 long as, in Lender's sok opinion, Lender's interests in the Property ai@ nol jeopardized. Lender may require
Grantor to post adequate security or a surely bond, regsonably salisfaciory to Lender, o profect Lander's intarest.

Quty 1o Profect. Grantor agreas neither 10 abandon nor iegve unatiended the Property. Grantor shall do all other acts, in addition 1o lhose acls
sal forth above In this section, which from the characler and use of the Property are reasonably nacessary 1o protact and praserve 1he Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, al s option, declare immedialely due and payable all sums secured by ihis Morigage upon the
sala or lranster, withou! the Lender's prior written consent, of all of any part of the Reai Properly, or any interest (n 1he Real Property. A "saie Of
transler” means the conveyance of Feal Property or any rght, title or interest iherein; whather loga!, bersficial or equitable; whether voluntary of
nvoluntary; whether by outright sate, deed, installment sale contract, land centract, contract for deed, legsehold inlerast with a term greater than three
(3) years, lease—oplion coniract, or by sala, assignment, or transter ot any beneficial interest in or to any land trust holding Yitte 1o 1he fleal Property, Of
by any othar mathod of conveyanie ol Real Property interest. i any Grantor 15 @ corporation, parinership or bmitad liability company, iransier also
inclydes any change in ownership of mora than twenty-five percent [26%) of the voling stock, parirership interests or imitad liaility company inlerests,
as the case may be, of Grantor. However, this oplion shall no! be exercisad by Lender it such exercise is prohibiied by federal law or by Alabama law

TAXES AND LIENS. The lollowing provisions relaling to the laxes and liens on tha Property are a part of this Morigage.

pPayment. Granior shali pay when dus {and in ail events prior fo delinquency) all taxes, payroi laxes, special laxes, g3sossmants, waters charges
and sewer service charges levied against or on account of the Property, and shall pay when due all claims lor work dona on Or for sannces
randered or material furnished o the Property. Grantor shall maintain the Property free of ali liens having priority over or egual o the interes! of
Lender under 1his Morigage, axcepi for the en ol taxgs and assessments not due, except fof the Existing Indebtedness ralerred o Dolow, and
axcept as otherwise providad in the tollowing paragraph.

Right To Confeat. Grantor may withhold payment of any tax, assessment, or claim in connection with & good faith dispute over the ohiigation to
pay, 80 long as Lender's interast In 1he Proparty is no! jecpardized. ' & hen arises or s filed as @ result of nonpayment, Grantor shall within hfiean
(15} days afier the lien arises or, 1 A lien s filed, within litteen (15} cays after Grantor has notice of the fiing, secure the discharge of tha lan, of it
raquested by Lender, deposit with Lgnder cash or a sutficient corporate surety bond o olher securily salisfactory 10 Lendef in &n ampuni suthcend
to gischarge the lien plus any cos!s and attorneys’ tees or othar charges that could accrue as a result of & foraciosure or sale undar the hen. [n
any coniesi, Grantor shall datend itse and Lender and shall satisty any adverse judgmaent petore entorcament agains! the Property. Grankor shall
name Lender as an additional obligee under any surety wond furnishad in the coniesl proceedings.

Evidence of Paymant. Grantor shall upon demand furnish to Lander salisfactory evidence of paymenl ol the laxes o assessmants and shall
aulharize the appropriate governmental official 1o daliver 1o Lendar at any lime a written siatermant of the laxes ang assessments agamnst the
Property.

Notice of Construction, Grantor shall notity Lender at least titean (15) days balore any work is commenced, any services are lurreshed, of any
malerials are suppliad to the Property, If any mechanic's lien, materialmean’s jian, or other len could be asserted on account of the work, SenAces.
or materials. Grantor will upon request of Lender furnish ta Lender advance assurances satistaciory 1o Lender thal Grantor can and will pay the
cost of such improvements,

PROPERTY DAMAGE INSURANCE. The foliowing provisions relating to insuring the Property are & part of this Mongage.

Mainlenance of Insurance and Apptication of Proceeds. That \hey will keap the buildings on the Properly gontinuously insured in such
amounis, in such manner ang with such companies as may be satisfactory to Lender against ioss by firg (includcing so-called extendaed coverage),
wind and such othar hazards (including lood and waler damage) as Lender may specily lrom lime to tima, with logs, d any, payabhe to Lender
under a standard monigagea’s clause providing at leas! 30 days nolica 1o Lancer before canceflalion or lapse of such inswrance, and will deposi
with Lender policies of such insurance of, at Lender's sleclion, certificates theveol, and will pay the premums tharefor as the same bacome due
Grantor shall have the right to provide such insurance through & policy or policies ingepandentty obiained and pad lor by Granior of through an
exisiing policy. Lendar may, for repsonable causa, refuse to accept any policy of Insurance oftered or obtained by Grantor. Grantor shail gve
immediaie notica in writing lo Lender of any loss or damage 1o the Properly from any cause whataver. It Grantor tass 10 keep said Proparty
Insured as above specified, Lender may insure said Property (but Lender is not obiigated 1o do 50} for its insurable value or the unpaid balance of
the secured indebtedness against loss by fire, wind and olbar hazards (including flopd ang water gamage) for the banehl of Grantor and Lande
or for the benefit of Lander alone, al Lender's election unigss ptherwise provided by law. The proceeds of such (nsurance shall ba paid by the
insurer 1o Lender, which I8 harsby grantad tull power lo settle and compromise claims under all policies, to endorse in the name of Grantor any
check of draft representing the proceeds of any such insurance, and 10 demand, receive and give receip! for all sums becoming due thereunder
Said Insurance procesds, if coleclad, may be credited on the indebledness secured by 1his Mortgage, less costs of colaction, or may ba used in
repaliring or reconstructing the premises on the Property, at Lender's alection. Any apphcation of the insurance proceeds 0 repamnng of
reconsiructing premises on the Proparty shall nol axtend or postpone the due dale of any inslalimant payments of tha indedledness hereby
sacured or raduce the amount of such installments. in tha event ol & disputa with any insurer regarqing coverage, e amount of any i0ss, or tha
lika, Lender may bring an action or join in any action agains the insurer, at Lender's slection. it Lender elects not 1o bang an action of 10 join I
any acllon and Granior elects lo pursue any claim of action against the insurer, Granlor agrees 10 do 50 solely at iher expense, and Grantor
waves any nght lo requira Lender 1o join in the claim ar aclion or to charge Lenger wilh any parl ol the expansa o the claim or achon even
Landar benefits from .

Unexpired Insurance at Sale. Any unexpirad insurance shall Inura 1o the banefit of, and pass o, the purchaser of the Proparty covared by ‘his
Morlgage al any trustee's sale or other sale held under ihe provisions of ihis Morigage, or at any foreciosure sale of such Property,

Compliance with Existing Indebledness. During the penod in which any Existing Indeblednass descnibad balow is in affec!, comphance with he
insurance provisions contained in the instrumeni avidancing such Exisling indetiedness shall conslitute compliance with the insurance pronsic

under this Morgage, 1o the exten! compliance with the terms of this Morigage woulg constilute a duplicalion of ingurance requirement. If an
proceeds from the insurance become payable on loss, the provisions 1n this Mortgage for division of proceeds shal apply only to that portion of

ihe proceeds nol payable to ihe holder o! 1ha Existing Indettedness. / N,\L
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EXPENDITURES BY LENDER. [f Granior falls to comply with any provision of this Morigage, Including any obligation to maintain Existing incabtedness
in good standing as required daelow, or It any action or proceading is commenced that would materafy atieci Lender’s inlerests In the Property, Lender
on Granior's behall may, but shall not be required 1o, taka any action thail Lender goems appropriale. Any amount that Lender axpands in 0 doing will
bear intarest at the rale provided for in the Credit Agreement from the daie incurred or paid by Lender 1o the date of repayment by Grantor. All such
expenses, at Lender's option, will {a8) be payable on demand, (b) be added lo the balance of the cradi ine and be appodioned among and be
payable with any inslalimani payments to become due during eithar (i) the term of any applicable insurance policy or {il) the remaining tarm O tha
Credit Agreemant, or {¢) be treated as a balloon paymeni which will bé due and payable at tha Cradit Agraement's maturity, This Morigage also will
secure paymeni of these amounts. Tha rights pravided for in this paragraph shali be in addition to any other rights or any remedies o which Lender
may be aniitted on account of the default. Any such action by Lender shall no! be canstrued &s curing the defaul s¢ as 1o bar Lenges from any remedy
thal il otherwisa would have had,

WARRANTY; DEFENSE OF TITLE. The following provisions relating 10 ownership of the Property are a part of this Morigage.

Thie. Grantor warrants that: (&) Grantor holds good and markaiable tille of record to the Property (n fee simple, free and clear of ail ns and
ancumbrances other than those set forth in the FAeal Property description or in 1ha Exislting Ingabtedriass section beiow or in any hile insurance
policy, titie repor, or final title oginion wssued in lavor ol and accepted by, Lender in connection with 1his Morigage, and (b) Grantor has the fui
right, power, and authority to execule and dalivar this Morigage o Lander.

Defense of Title. Subject to the exception in the paragraph above, Grantor warranis and wil iorever detend the fitle 10 the Property against 1he
jawful clalms of all persans. In the event any achion or proceeding is commeanced thal questions Grantor's bile or the intevest of Lendar uncer this
Morigaga, Granlor shail defend 1he aclion al Granlor's expensa. Granlor may be tha nominal party In such proceading, but Lander shall be
antified to participate in the proceeding and 1o be repraseniad in the proceeding by counsel of Lander's own choice, and Grantor will deliver, Of
cause o ba gelivered, to Lender such instruments as Lenger may raquest from time to tima 1o parmit such participalion.

Complisnce WIth Lews. Grantor warrants that tha Property and Grantor's use of the Property complies with all existng applicable laws.
ordinances, and regulations ot governmantai authorities.

EXISTING INDEBTEDNESS. The following provisions concerning exishng indebtedness (the “Exisling Indebladness™) are & parl of ihrs Mortgaga.

Exisling Lisn. The lian of 1his Morigage securing the Indebledness may be secondary and inferior. Grantor expressly covenants and agraes 1o
pay, or see 10 the paymant of, the Exisling Indebtedness and o prevent any getault on such sndebtladdness, any datault under tha Instrumants
evidencing such indeblednass, or any default under any security documents for such Indebledness.

No Modification. Grantor shall not enter into any agreament wilh iha holder of any mortgage, deed of irust, or oiher secunty agraeeman! which
has priorily over this Mortgage by which thal agreement is modified, amended, extended, o renewed without the prior wntlen consani of Lender.
Granlor shall neither requesi nor accept any fulure advances under any such sacurity agreemant without the pnor written conseni of Lengar.

CONDEMNATION. The foilowing provisions relating 10 condemnationdof the Property are a part of this Marlgage.

Application of Net Proceads. | ail or any part of the Property is condemned by emineni domain proceedings or by any proceeding of purchase
in lieu of condemnalion, Lender may al its edection requis Ihat all or any porhion of the rat procosds of the award be applied to the Indebledness
or 1he repair or restoration of the Propedly. The nel proceeds of the award shall mean the awaro atter payment of all reasonable Costs, expanseas,
and attorneys' feas incurred by Lender in connaction with 1he congemnalion.

Proceedings. Il any proceeding n condemnalion Is fileg, Grantor shall promptly notity Lender in writing, and Granior shall promptty take such
sigps as may be necessary to defend the action ang oblain tha award. Grantor may be the nominal pany in such proceading, but Lendsr shall be
antitied 1o participate in the proceeding and 1o be represanted in the procesding by counsel of its own ghoice, and Grantor will deliver or causa 1o
pe delivered to Lender such instruments as may be requestad by il trom lime 1o time to permit such participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. Tha Iotiowing provisions relating lo governmental taxes, lees
and charges are a parl of this Mortgage:

Curreni Taxes, Feas ang Charges. Upcn raguest by Lender, Grantor shall execute such documents in addition 10 this Morigage and take
whalever other action Is requesied by Lender to parfect and conhinue Lander's lien on the Real Property. Grantor shall resmburse Lenoer lor all
laxos, as descriped below, togeiher with all expenses incurred in recording, perfecting or continuing thig Mortgage, incluging without hrmitalion all
laxes. fees, documantary stamps, and othar ¢hargas for recording or ragistaring {his Morigage.

Taxes. The foliowing shall conslitule taxes to which this section applies: (a} a spacific tax upon this type of Morigage or upon all or any part of
the {ndebledness secured by this Morigaga: (b)) a specific tax on Grantor which Granior is authorized or required o deduct rom payrraniy on the
Indebtedness secured by this type of Morigage: (c} & lax on ihis type of Morigage chargeable against the Lender or the npicer of the Cradi
Agreement; and (d) & specific tax on all or any portion of the Indebladness or on paymants ol principal and Interest made by Grantor.

Subsequent Taxaes. |f any tax to which ihis section appllies is enacted subsequant 1o the date of this Morigage, this avent shali have the sama
oftec! as an Event of Default (as gefined below), and Lender may exercise any of all of its available remedies for an Evant of Default a5 provided
below uniess Granior gither (a) pays the tax belore Il Decomes delinquent, or (o) contests the tax as previded above In the Tazes and Lens
section and deposits with Lender cash or a sufficiant corporate surety bond or other security satistactory to Lender.

SECURITY AGREEMENT: FINANCING STATEMENTS. The following provisions relating to this Mortgage as & security agreement ara a part of thrs
Morigage.

Security Agreemeni. This insirument shall constitule a security agreemeni to the exient any of tha Property consttutes fixiures of othat personal
oroperty, and Lender shall have all of the rights of a secured party undar the Unitorm Commercial Code as amended from lima 1o ma.

Sacurity Interesl. Upon requast by Lander, Grantor shall execute financing statemaents and lake whatever othar action is requested by Lendsat 10
pertect and conlinue Lender's security interest In the Rents and Personal Proparty. In adddion 1o recording this Mortgage n the real property
records, Lander may, &t any time and withoul further authorization from Grantor, file executed counterparts, copies of reproductions of Ihs
Morigage as a financing stalement, Grantor shall reimturse Lender for all expanses incurred in perfecting or continuing 1his securnty inlerasl.
Upon detaull, Grantor shall assembie the Persona! Properly in a mannés and at & place reasonably convenient to Granior and Landes and make It
avallable 1o Lender within three (3) days atfer receipt of written demand fram Langder.

Addresses. The malling addresses of Granlor (debior) and Lender (securad party), from which inlormation concerning the secunty inferes|
granted by this Morigage may ba obtained (each as requirad by the Unitorm Commercial Code), are as stated on the first page of this Mongage

FURTHER ASSURANCES: ATTORNEY=IN-FACT. The following provisions reiating to further assurances and altorney—in-fact are a pat of ths
Morigage.

Further Assurances. At any time, and from time to lime, upon request of Lender, Grantor will make, execute and deliver, or will cause to b8
made, executed or delivered, to Lender or (o Lender's designea, and when raquesiecd by Lender, cause to be filed, recorded, rahad, o
reracordad, as he case may be, at such times and in such offices and places as Landar may deam appropriate, any and al such morgages.
deeds of trust, security deeds, security agreements, financing siatements, continuation stalemanis, instruments of lurther assurance. corhhcales,
and other documents as may, in the sole opinion of Lender, be necassary or desirable in order fo effectuals, complele, pertect, continug, oOr
praserve {a) the obligations of Granior under the Craal Agreement, this Morigage, and 1he Relaled Documaents, and {b) tha hens and sacunty
infarests created by ihis Morigage on the Properly, whether now owned or hereatter acquirad by Granior, Unless prohibited by law of agreed 10
the contrary by Lender in writing, Grantor shall reimburse Lendar for all costs and expenses incurred in connechion with the matlers raterrod 1o 1n
this paragraph.

Attarmey«in=Facl. |t Granlor fails to do any ol the things relerrad 1o in the preceding paragraph, Lender may ¢o so for and in Ihe name ot
Grantor and al Grantor's expense, For such purposes, Grantor hereby irrevocably appoints Langer as Grantor's atiorney—in~fact for the purpose
of making, executing, delivering, filing, recarding. and doing ail oiher things as may De necessary o desirablg, 1n Lender's soks opimon, 1o
accomplish the matters referred lo in the preceding paragraph.

FULL PERFORMANCE. !f Grantor pays all iha Indebtedness, including without limitation &l advances secured by this Morigage, whan due, lermmales
tha credit ling account by nolitying Lender as provided in 1he Credit Agreement, and otherwise partorms all the cbhgations impased upon Granlor
under this Morigage, Lender shall execule and deliver io Grantor & suitable salistaction of this Mortgage and sutable stataments of termination of any
financing slatemant on fila evidencing Lender's securily intergst in the Rents and the Personal Property. Granior will pay, ! parmitied by apphcable law,
any reasonable igrmination lee as delermined by Langder from hime o time.

DEFAULT. Each of ine foliowing, at the opfion of Lander, shall conslitute an event of delautt {"Event of Dataull”) under this Mortgage  (a) Grantor
commits fraud or makes a malerial misrepreseniabion gl any timeg in conneclion with the credil ine account. This can include, 1or eéxampla, a lalse
statarment gbout Granior's incoma, assets, habiities, or any other aspects of Grantor's financial condition. (b) Grantor does nol mael (he repaymeni
1erms of the cradit fine account. {¢) Granior's actien or nachen adversaly alects the collateral for the cradit ing accounl o Lengec’'s nghts in [he
collateral. This can include, tor example, failure to maintain required Insurance, wasle or cestructive use of the dwalling, falure to pay taxes, death of all
persons liable on ihe account, transter of litle or sale of the dwelling, creahon of a len on the dwelling withoul Lendear's permission, loreciosure Dy trp
holder of ancther lien, or the use of tunds or the dwelling tor prohibited purposes. L/; v L
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RIGHTS AND REMEDIES ON DEFALLTY. Upon the occurrence of any Evenl of Default and at any lime thereafter, Lender, al s option, may eReTCIne
any on@ or more of the tollowiflg rights and remadies, In addition {o any other rights or remedies provided by law:

Accelerate Indebtediness. Lendar shall have the right at s option without nolice to Grantor to declare the entire Indebtadness Immediately dud
and pavable, including any prepaymant panaity which Grantor would be regquired 10 pay.

UCC Remedies. With respect to all or any part of \he Pearsonal Property, Lenger shall have all the rights and remedies of a sacured pany under
the Lnitorm Commaercial Coda.

Collect Rents. Lender shail have the right, without notice t¢ Grantor, to taka possassion of the Propenty and colect the Rents, including amounts
past due and unpaid, and apply \he nel proceads, over and above Lender's costs, against the Indebledness. | turtharance of 1his nghl, Lender
may require any tenan! or other user of 1he Property to make payments of rent or use fees directy to Lender. if the Rants are collected by Lanoer,
then Granior irrevocably designales Lender as Grantor's attornay-in-fact to endorse instruments received in paymen! thereof n 1ha name of
Grantor ang to negotiate the same and collect the procesds. Payments by tenanis or other users 10 { ander in response 10 Lendat's demand shail
salisty the abligalions for which 'he paymenis ara made, whether or not any proper grounds for the domand existed. Lender may axercrse is
rights unger 1his subparagraph either in parson, by ageni, or through a receiver.

Appoint Receiver. Lender shall have the right [0 have & raceiver appointed lo take possession ot alt or any pan of the Property, with the powsr fe
protect and preservg the Property, to operate the Property preceding foreclosura or sale, and to coliect the Rents from the Property and apply 1he
proceads, over and above the cost ol tha receivership, against the indeblednass. The receiver may sarve without bond 1If permitied Dy law.
Lander's right o 1ha appointment of a receiver shall exist whether or nol tha apparant valua of the Froperty axceads the Indebtedness Dy &
subsiantial amount. Employment by Lender shall not disquality a parson from serving as a racaiver.

Judiclal Foreciosure. Lender may cblain a judicial decrea foreclasing Grantor's interesi in all or any part of the Property.

Nonjudicial Sale. Lender shall be authorized to take possession o! the Proparty and, with of without laking such possession, &fler gving notice of
the time, place and lerms of sale, {ogather with a description of the Property to be sold, by publication once 8 week o ihrpe (3) successive woeks
in some newspaper publishad in the county or counties in which the Heal Property to be sold is located, 10 sell ihe Property {or such part or paris
therao! @s Lenger may from time to ime siec! to seil) in front of the froni or main door of the courthouse of tha county In which the Property 10 be
sold, or & substaniial and material part thereot, is located, &t public oulcry, 1o the highesl bidcer tor cash. 1 there is Real Property to ba soid under
this Mortgage in more than one county, publication shal be made in all counties whare the Real Property to ba sold is located. If no NewspdpDer
s published in any county in which any Real Property lo be sold is Ipcated, the nolice shall be publishad In & Newspaper published In an adoining
county for three (3) successve weeks. Tha sale shall be heid between ihe hours of 11:00 g.m. and 4:00 p.m. on the day designated tor 1he
axercise of 1he power of sale under his Morigage. Lander may bid at any saje had under the terms of this Morigage and may purchase the
Property it 1he highest bidder tharefore. Granior hereby waives gny and all rights 1¢ have the Proparty marshalied. ‘n exercsing its nghis and
remedies, Lander shall be free 1o sell ail or any part of the Property togeihes or saparately, in ona sale or DY sgparalo sales.

Deficiency Judgment. permitiad by applicable iaw, Lender may obtain a judgrment for any deficiency remaining 1n ihe indebiladness due 10
Lander after application of ail amounts received from the axarcise of the rights provided in this section.

Tenancy sl Sufferance. It Grantor ramains i possession of the Proparty after the Property is soid as provided above or Lendad ot herwise
becamas enlitied to possession of tha Property upon delault of Grantor, Grantor shal becoms & tenan! at sutferance of Lender or the purchaser of
the Property and shall, at Lander's oplion, either (a) pay a reasonabte rental for the use of the Property, of (b) vacate the Property immadately
upon ihe demand of Landear,

OHher Remedies. Lender shail have all other rights and remadies provided in this Morigage or the Credit Agraement or available al law o In
aquily.

Sale of the Property. To the extent parmitted by applicable law, Granior hereby waives any and all right to have the propery marshaked. In
pxercising its righls and remedias, Lender shail be tree io sell all or any par of the Property together Or saparately, in one sae of DY separate
cales. Lender sha!l be enlitled o DIC at any public sale on al! or any portion ol tha Propedy.

Notice of Sale. Lencer shali give Grantor reasanaple notice of the time and place of any public sale of the Personal Property o of the hime after
which any privala sale or otfvr intended gisposition of the Personal Property is to be made. Reasonable notice shatl mean notce given al a5
ten {10) days before the tma of the sale o disposition.

Walver: Eloction of Remedies. A waiver by any party of a breach Ct & provision ol this Morigage shall notl constitule a waiver ol or prejudice Mo
party's ights otherwise 10 demand strict compliance with that provision or any other provision. Election by Lender 10 pursLe any ramedy shall not
axclude pursult of any other ramady, and an slacton to make expenditures of take achon 1o perform an obligation of Grantor under this Mortgage
aMer failure ol Grantor to perform shall not attect Lender’s right to declare a default and exarcise its remadies under this Morigage.

Attorneys’ Fees; Expenses. 1 Lander institutes any suit or action 1o enforce any of the igrms of this Mortgage, Lender shall be gntitied o recover
such sum as the court may adjudge ragscnable as attorneys’ fees al trial and on any appaal. Whelher or not any court achon is involved, &l
rsasonable axpenses incurred by Lender that in Lender's opinion are necessary al any lime for the protaction of its interast of 1he entorcamenl! of
its rights shall become a part of the Indebledness payable on demand and shall bear interest from the date of axpandiiure untl repaid 8l the rate
provided for In the Cradit Agreemeni. EXponses coverad by this paragraph incluge, withou! limitation, howevar subject Y0 any imits UnOM
applicable law, Lender's altorneys’ fees and Lender's legal axpenses whelhar or not there is 8 lawsuil, Including attorneys’ lees for Dankrupicy
proceedings (Including efforts to maodity or vacate any automatic stay or injunclion), appeals and any anticipated posi-judgmant cotiechon
sarvices, the cost of searching records, oblaining title reports (ingluding foraclosure reports), survayors’ reports, and appreisal tees, and thie
nsurance, (o the extent permitted by appiicable law. Grantor also will pay any court costs, in addiion to all other sums provided by law. Granlor
agreas to pay atiornays' fees to Lender in connection with ¢losing, amanging of modifying 1he loan. in addition, if this Morigage s subgect 1o
Saclion 5-18-10, Code of Alabama 1975, as amengad, any aftarneys' lees provided tor in this Morigage shall not exceed 15% of the unpaid debt!
ahar defaull and refertai 10 an aticcnay wha is not a salaned employee of the Lender.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Morigage, incuging without limilation any nohce of defaull and any notce of
sgle to Grantor, shall be in writing, may bé sanl by teletacsimitle (Unkess otherwise required by law), and shalt be affective when aclually dedvered, of
whan deposited with a nationally recognized overnight courer, of, i mailed, shall be deemed affective whan deposited 1n the Unilad Statlgs mad hegl
class, certified or registerad mail, posiage prepaid, directed 1o the gddresses shown near the begmning of this Morigage. Any party may change 11
address for notices under this Morlgage by giving 'orma!l writien nohce to 1he other parties, specitying that tha purpose of ihe notce 15 10 change the
party’s address. Al copies of notices of fareclosure trom tha holder of any ien wmch has prioeity over this Morigage shall be seni to Lendar's addrass,
as shown near the beginning of this Mortgage. For notice purposes, Granior agrees (o keep Lendar informad at all times of Granior's curren addrass

" MISCELLANEQOUS PROVISIONS. Tha fallowing miscellanacus provisions are & part of this Morgage:

Amandments. This Morigage, togather with any Relatad Documents, conslitutes tha entire understanding and agreemant of tha partes as lo the
matiers set torth in this Morigage. No alteration of or amendment to this Morigage shali be affective unkss given in writing and signed by 1he
party or parties soughi to be charged O bound by the alleration or amandmant.

Applicable Lew. This Mortgage has been delivered 10 Lender and accepied by Lender in the State of Alobama. Subjec! 10 tho provisons
on arbitration, this Morigage shall be governed by and construed in accordance with the laws of the State of Alabama.

Arbilration. You agrea with us thai alt dispuies, claims and coniroversies Dalwean us, whelher individual, joint, or ciass in natura, ariging fram 1hiS
Mortgage or otherwise, including withaut limitation cantract and tort disputes, shall be arbitrated pursuani io the Rules of the Amencan Arpitration
Association, upon request of either party. No aci to take or dispose of any Property shall constitute a waiver of this arbilrahon agreemant or be
prohibited by this arbitration agreameni. This includes, without limitation, obtaining injunciive relie! of a temporary restraining Orger: INVoking d
power ol sale under any deed of lrust or mortgage; oblaining a wril of attachmaent or imposition of & receiver; of exercising any rights relating lo
parsonal property, including taking or disposing of such proparty with or wilhoul judicial process pursuant to Article 9 of the Unifgrm CommerCul
Code. Any disputes, Claims, or controversies concerning the iawfulness o reasonableness of any act, or axercisa of any rghl, congarning any
Property, inciugding any claim io rescind, retorm, or otherwise modify any agreemant relating o the Property, shall alyo be arpiralad, provided
however that no arbitrator shall have the right or the power 1o anjoin o restrain any acl of any party. Judgmant ugon any award randergd by any
arbitrator may be entered in any courl having jurisdiction. Nothing in 1his Mortgage shall prectuds any party from seeking equilable redwa! from A
court of competan! junsdiction. The statule of imitations. estoppel, waiver, laches, and similar doctrings which would otherwigsa be apphbcable 10
an actien brought by a party shall be applicable in any arbtration procaeding, and the commancement of an arbitration proceading shah be
deamad the commencemseni of an action for ihgse purposes. The Fadara! Arbitration Act shall apply to the construchon, interpretation, and
anlorcament of (his arbitration provision.

Caption Headings. Caplion headings in this Mortgage ara for convennce purposas only and are not to be used o \nlerprat of Cefne Ihe,
provisions of this Morigage.

Merger. There shall b8 no marger of the interast or estate created by 1his Morigage with any other inferest or esiate in Ihe Property at any g .
heic by or for the benelit of Lender in any capacity, without the writtén consent of Lander. e ‘f ((

I —— R L -
- ke . '

P o

r
- e —



-

'11-14-1997 MORTGAGE Page 5
Loan No 095883518 (Continued)

| S——e—— T T e e—— pre—y————— Y iy sl el - i - - § e ———. ———— [ p——— Py {ep—ni P — - e mm—

Multipte Parties. All obligatons of Grantor unger this Mortgage shall be joinl angd saveral, and al references io Grantor shatt mean sach and
avery Grantos, This reans that each of the persons signing below I3 responsibie for all obiigations in this Mortgage.

Severablilty. 'f a court of competent jurisdiction finds any prowsion of this Morigage 1o bDe invalid o unanforceable as (o any panson of
circumsiance, such finding shail not render that provisian invalid or unentorceable as to any olhar persons o circumslances. if teasitrie, any such
oftending provision shall be deemed to ba modified 1o ba within the limits of anforceability or validity; however, if the offending provision cannot be
so modified, It shall ba stricken and alt other provisions of this Morigage in ail ather respects shall remain valid and enforcaathe.

Succassors and Assigns. Subject 1o the limhabons stated In this Morigage on transfer of Granior's interest, this Morigage shail ba BARGING upon
and inure 1o tha benetit of ihe parties, their SUCCRSSOMS and assigns. \f ownership of the Property becomes vesied in & parsan other than Grantor,
Lander, without notice to Grantor, may deal with Grantor's successors with relerenca to this Morigage and the Indebledness by way of
larbearance of extension without releasing Grantor from the obligations of ihis Morigage o+ liability under tha Indebtedness.

Time Is of the Essence. Timg is of ihe gssence in the periprmance of this Morigage.

Waiver of Homestead Exemplion. Grantor herety releases and waives all ights and benefits of the Romestead axemphon laws of the Slata of
Alabama as to all Indebledness securaed by this Mortgage.

Waivers and Consents. Lender shal not be deemed !0 have walved any rights under this Morigage {or under the Related Documaents) unkess
such waiver is in wriling and signed by Lender. No delsy or omission on the part of Lander in exarcising any right shath operale 45 a walver Of
such right or any other right. A walver by any party of a provision of this Morigaga shall not constilute & waiver of or prejudkce the party's nght
otherwise 1o demand strict compliance with that provigion or any othes provision. No pricr waiver by Lender, nor any course ol deaiing between
Lender and Grantor, shall constitute @ walver of any of Lender's rights or any of Grantor's obligahons as fo any future ransactions. Whenever
caonsent by Lander is required in this Morigags, the granting of such consant by Landar in any instance shall nol constituta continuing consant o
subsaquen! instances whare such consant Is raquired.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH GRANTOR AGREES TO ITS
TERMS.

CAUTION — iT I8 IMPORTANT THAT YOU THOROUGHLY READ THE CONTRACT BEFORE YOU SIGN IT.

GRANTOR:

X _.Zi/ (SEAL)
JAMESA. XILGORE :

This Mortgage preparad Ry

Neme: ALICIA TARVER
Address: P.O. BOX 330826
Cliy, State, 2IP: BIRMINGHAM, AL 36282

INDIVIDUAL ACKNOWLEDGMENT

STATE OF _Mﬂb”‘f’v )

) 88

COUNTY GF‘W ' ;

| the urdersigned authority, & Notary Public in and for saig county in said state, hereby certity thal JAMES R. KILGORE and TWILA K. KILGORE,
whose namea are signed io the foregoing instrumeni, and who are known o ma. acknowledged before me on this day thal, being intormeg of the

conents of saigd Morigage, they executed the sama voluntarily on the day the same bears date.
Glven under iy hand and officlal seai this /‘f‘# day of ifﬂ"*%‘(v , 19 7

My commission expires __ WY CONURISSIon Expires Fabruary 7, 2000

NOTE TO PROBATE JUDGE

This Morignge secures open-end o revolving indebtedness with residential real propesty or interests, therefore, under Section 40-22-2(1)0,
Code of Alabama 1975, as amended, the morigage filing priviiege tax on this Morigage should not exceed $.15 for aach $100 (or fraction
thereof) of the credit limit of $74,800.00 provided for herein, which Is the maximum principal Indebledness 1o be secured by this Morigage at
any one time.

SoulhTrust Bank, Nallonal Association

By:
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