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gk | by, olmiallel ke ol

Guif Pacific Mertgage a Divigion of ALABAMA REAL ESTATE MORTGAGE 3
Firet Tennessee Bank Nationzl Association - {Home Equity Line of Credit) ¥l
(Term: __18 Yrs. following the effective date defined below.) g
(This Mortgage 15 intended to be and is an QPEN-END MORTGAGE undey
and pursuan 10 the provisions of Secticn 35-10-26 of the Coda of Nnhnma'}-‘
h
wi
| *
THIS INDENTURE, made this 14 day of Noveaber 197 &
b W
Oy andDEIWOST  waRK A HEREFORD and TRACY HEREFORD, HUSBAND AND WIFE -
i

whether one or more, herein called Morigagor, and FIRST TENNESSEE BANK NATIONAL ASSQCIATION, a nauenal banking associalion
with its principal place of business in Memphis, Tenngssee, HEREIN CALLED Mortgages.

WITNESSETH. that Martgagor. in consideration of ithe sum of Ten Dollars to him in hand paid and aiher vatuable considaration, recaip
of which is hereby acknowledged, does hereby grant, bargain, sell and convey unto Mortgagee, its successors and assigns. foraver, the
following describad real estate {("Property™) situated in
Counly of SHELBY . and State ot Alauamaﬂ%ﬁwﬁﬂsuunw ROAD

SEE ATTACHED EXWIBIT “A*

Inst # 1997-38549

11/8%/1997-38549
0i126 PM CERTIFIED

TY JUNGE OF PRODATE
web s 1.7

The Property herein convayed is encumbered by the following morigages of record

FIRST TENNESSEE BANK NATIONAL ASSOCIATION FILED IN vor.1Qq"] rase DESH- ')
FIRST TENNESSEE BANK NATIOMAL ASSOCIATION FILED IN voL\ 47 phee RS UG

and it is a condition of this instrument that in the evant of any default in any of the terms and conditions of saud pnor mofgage. or (n tha
event of any default in any of the terms and conditions of any other mertgage or other ien which may be or may become pnor and para-
mount to the lien of this instrument, then in every such event the Morigagee may. at its option, unless prohibited by law, declare the ingebt.
edness secured by this instrumen! due for all purposes, and foraclosure may be had hereunder as in the case of any other default hareun-
der The Mcrtgagee may, at its option, advance and pay any such sum or sums as shall be nacessary in arder that the terms and conditions
of any mortgage or other hen which is then prior ang paramount to the lien of this instrument, may be compled with, and such amounts 50
paid shall be repaid on demand with interest from the date of such payment al the highest rate legally chargeable on the date of such pay-
ment, and shalt be secured by the lien of this mortgage, and the advancemen! of such sum QOr sums shall in no way limit or bar the afora-
daid option to accelerate said indsbtedness.

TO HAVE AND TO HOLD the aforedescribed real estate jogether with all the hereditaments and appunenances thereunto belonging or
in any wise appertaining unto the said Mortgagee, his successors and assigns, in fee simple forever, and the said Mortgagor does heraby
covenant with the said Mortigagee, its successors and assigns. that the Mortgagor is lawfully seized in fee of the aforedescnbed real estate,
that he has a good right to sell and conwey the same, that the same 15 unencumbered except as otherwise set forth above, and that the title
and guiet possession thereto he will and his heirs and personal representatives shall warrant and forever defend against the lawtul claims of
all persons whomsoaver.

THIS CONVEYANCE IS MADE 1o secure to Mortgagee {1) paymeni of all loans, advances, extensions of cred!,
and othar obhigations and indebtednesses {collectively herem the “Line of Credil™), 1n the maximum pnncipal amount ol

tight Thousand Eight Hundred & 0 cents DoMars
(% -8,800,00 y {("Credit Limit"). made and to be made by the Mortgagee 1o the Morgagor under and
pursuant to that certain Home Equity Line of Credit Agreement and Disclosures under the Federal Truth-'n-Lending Act {tho "Agreement”)
having an eftective date of the |4 c¢ay o Npvesber 19 g ("Ettechve Date™}, execuled by

ane or more.of the Morigagors and deliverad to the Mortgagee (and any and all renewals, modifications and extensions thereof, in whole or in
part}, said Agreameant (which prescribas the terms and conditions under which such loans ang advances and extensions of credit are to be
made and are o be repaid) being incorporated herein by reference as fully and pariicularly as if set out herein verbatim; (2) paymant of all
other monies advanced by the Mortgagee for the protection of the security, such as for taxes, insurance, repairs, attorney's fees, eic.. and (3)
the performance of all covenants, conditions, stiputabons and agreements herein contained. The Cradit Limil mentioned above ncludes pre-
computed charges validly included in said Credit Limit, but does not include other interest. loan charges, commitmant fees. brokarage commis-
sions, of other charges (herein collectively called “Charges") validly made pursuant hereto or pursuant to the Agreement, including, but not lim-
ted to, paymen! of taxes or insurance premiums and other charges made to protect the secunty, or incurred in the collection of the indebted
nesses and cbligations secured hereby, or the enforcement of this Mortgage. all of said Charges being expressly secured hergby, excepl as
otharwise prohibited by applicable law. Certain minimum payments due under the Agreement are payable monthly, and the entire balance
owed under the Agreement is due and payable, if not sooner paid. on that date which is oy years tollowing the Ettective Date set
forth in the caption hareo!.

The rate of interast on the unpaid balance of the Credit Limit is, as of the Effective Dale,

NOoYEsb#T
an ANNUAL PERCENTAGE RATE of 12,50 “%. Thereatter. intarest will be uarieJ n'1it:1|:'.~nthl-1.»r1 ?d clc.?r?i%mﬂ to a rate equal 10 the sum of
“Prima” plus .00 % per annum. “Primeg” is the rate pubhshed as the Pnme Rate unger “Money Hates” n The Wall Streel Joumal on

the 20th day of each month (Or if not published that date, on the next publication date thereafler). It a range of Prime Rates is published. the highes
Prime Rate will apply. The ANNUAL PERCENTAGE RATE, however, shall not exceed the lessar of 18.95% or the maximum lawfut contract rate.
GPM-LOC-AL-103 (5/87)
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As furthar secunty for payment of the indebtednass and performance of the obligations, covenants and agreements sacured hereby,
Mortgagor hereby transters, sels over and assigns to Morgages:

(a) All rents, royalties, issues and profits of tha Property from time 1o lime accruing, whether under leases or tenancies now exigling or
hereafter created subject to the right of Morigagee to collect the same as hareinafter provided, raserving to Morigagor. however, so long as
Mertgagor is not in default hereunder, the right to receive and retain such rents, royalties, issuas and profits.

(b} Al judgments, awards of damages and settlements hereatter made as a result or in Heu of any laking of the Property or any part
theroof under the power of aminent domain, or for any damage (whether caused by such taking or otherwise) to the Property or the
improvements theraon or any part thereof, or to any rights appurtenant thereto, including any award for change of grade of sireels.
Montgagee is hereby authorized, but not required, on behal! and in the name of Morigagor, to execute and deliver valid acquittances for,
and 1o appeal from, any such judgments or awards. Morigagee may apply all such sums or any part thereot so received, after the paymant
of all its expenses, including costs and attorney's fees, on the indebtedness secured hereby in such manner as it elects or. at s option, the
antire amount or any part thereof so received may be released to the Mongagor or other party lawtully entitied thereto.

Mortgagor covenants and agrees as follows:
1. To pay all sums secured hereby promptly when due.

2. To pay, when due, al! taxes, assessments, levias, dues and charges of every type or nature levied or assessed against the Property
and any claim, lien or encumbrance against the Property which may be or become prior to this morigage.

3. To keep the improvements on the Praperty insured against loss or damage by fire, the perils against which insurance 15 afforged by
extended coverage endorsement, and such ather risks and perils as Mortgagee in its discretion may require. The policy or policies of such
insurance shall be in the form in general use from time to lime in the locality in which the Property is situated. shall be in an amount no less
than the sum of the unpaid balance of all mortgages having priority over this mongage and the amount of the Credit Limit. shalt be 185ued
by a company or companias selected by Mortgagor and acceptable to Mortgagee, and shall contain a Standard Mortigage Clause in favor of
Mortgagee. Whenever required by Mortgages, such policies, and abstracts and other title evidence. shall be dslivered ymmediately 10 and
heid by Mortgages. Any and all amounts received by Mortgagee under any of such policies may be applied by Morgagee on the ingabted-
ness securad hareby in such manner as Mortgagee may, in ils sole discrelion, elect or, at the option of Merigagee. the enlire amount so
received or any par thereof may be released to the Mongagor to be used to restore the improvements Lo therr former condibon, Upon fora-
closure of this mortgage or other acquisition of the Property or any part thereo! by Morigagee, such policies. abstracis and titte evidence
shall become the absolute property of Mortgagee.

r

4. Mortgagor (a) will not remove or demolish nor alter the design or structural character of any building now of hereafter erectad upon
the Property uniess Morigagee shall first consent thereto in writing: {b) will maintain the Property and the improvements thareon in good
condition and repair: (c) will not commit or sutfer waste thereof; (d) witt comply with all laws, ordinances, regulations. covenants, conditions
and rastrictions affecting the Property, and will not suffer or parmit any violation thereof.

5. it Mortgagor fails to pay any claim, lien or encumbrance of any character which 1s or should become prior 1o this morigage. or, when
dug, any tax or assessment or ingurance premium, or fails 1o mainiain the required insurance againsl loss of or damage io the Property, or
fails to keep the Property in repair, or commits or permits waste, than Mortgagee, at its option. may pay said claim, ilen, gncumbrance, 1ax,
assessment or premium, with right of subrogation thereunder, may procure such insurance and such abstracts or other evidences of ke a8
it deems nacessary, may make such repairs and take such staps as it deems advisable 1o prevent or cura such waste. and for any of said
purposes Mortgagee may advance such sums of money as it deems necessary. Morigagee shall be the sole judge of the lagality, validity
and priority of any such claim, lien, encumbrance, lax, assessment and premium. and of the amounl necessary 1o be paid in satstaction
thereo!. Any deltault ot any nature in or under any such prior lien shall also be and constitute a detault in and under this mortgage. al the
option of Morigagee.

6. Mortigagor will pay 1o Mortigagee, immediately ang without demand, ali sums of money advanced by Monigagee pursuant to this mort-
gage, in arder to protect the security, together with interest on each such advancement at the maximum tixed rate of interast which the
Mortgagee may lawfully charge at the time of such advancement, and alt such sums and interest thereon shall be secured hereby

7. Except to the extent pronibited by applicable law, if gefault be made in the payment of any installment of principal ar inferes! ol sawd
Line of Cradit or any part thereof whan due, or in the payment, when due, of any Charges or any other sum secured nereby, or in the per-
tormance ol any of the Mortgagor's obligations, covenants or agreements herein. or in the Agresment (or any renewals, extensions, or
modification thereof), then and in any such event:

(a) All the indebtednesses and obligations secured hereby shall become and be immediately due and payable at the oplion of
Tnngagee, withou! notice or demand, which are hereby expressly waived, ang

(b) Mortgagee is hereby empowered and authonzed to advertise the sale of said Froperty once a weeak lor three consecutive weaaks,
giving notice of the time, place and terms of sale, in some newspaper published In the County ar Counties in which the Property 1s sstuated,
and to seil the same at the front or main court house door of the County where said Property or a substantial and material par thareol (s
located at public outcry to the highest and best bidder for cash, free from all homestead, dower. equity of redemption, and all other exemp-
tions and redemptive rights of every kind, all of which are hereby expressly waived. Upon such sale, Mortgagee or its attorney or agent con-
ducting the sale is hereby authorized 1o execute and deliver a deed of canveyance in fee of said Property to the purchaser or purchasers
thereof, and to piace the purchaser or purchasers in quiet and peaceful possession of said Property. The Mortgagee may become the pur-
chaser at any such sale under this conveyance. Martgagor further agrees, that, in case of any sale under this morigage. he will at once sur-
renger possession of said Property, and will from that moment become and be a tenant at witl of purchaser, and removable by process, as
upon a forcible and unlawlul detainer, hereby agreeing to pay the said purchaser the reasonable rental vatue of said Property altar said
sate. In case ol the sate of said Property under this morntgage, the proceeds shall be applied by Mortgagee as foliows: First, 1o the payment
of any and all sums Mortgagee may have expénded or become liabie for on account of the costs of litigation. attorney's Tees. 1axes. assess-
ments, insurance premiums, of any advances made or expenses incurred on account of the Property. with interest thereon: Second. 10 the
payment of the principal of said Line of Credit and any unpaid finance charge and any other fees and charges due thereon. togethar with
reasonable atiorney's fees, and then to any other indebtedness, fiabilities, or obligations of the Mortgagor secured hereby, and Third,
should there be any surpius, the Mortgagee will pay the same to the Mortgagor or to such person as may be legaliy entilled therelo, upon
delivery and surrender to the purchaser of possession of the Froperty sold, less the expanse, i any, of obtaining possession Should there
be any deficiency, Morigagor shall remain obligated to pay the same and shall be subjec! 10 immediate suit thereon

(c) lrrespective of whather Mortgagee accelerates the maturity of all indebtedness secured hereby. Morgagee, withoul nolice, except
such notice as is required by law and cannot be waived, may enter upon and take pessession of the Property or any pan thereot. and per-
form any acts (including the right to rent any part or ali of the Property), which Morigagee deems necessary Qr preper 1o conserve the
Property, ang may collect and receive all rents, issues and profits thereof, including those past due as well as those accruing thareafier.
Morigagee shall be entitled also to have a receiver appointed ic enter and take possession of the Property. collec! the renis and piohis
therefrom, and apply the same as the court may direct. Mortgagee or the receiver may alsc take possession of, and lor these purposes
use, any and all personal property contained in the Property and useg by Mortgagor in the rental or leasing thereof or ‘any part thereo!. The
expense (including but not limited to raceivars lees, attornay's tees. costs and agent's compensation) incurred pursuani to the powers
herain contained shall be sacured haraby. After payment of all costs and expenses incurred, Mortgagee shall pay to Mortgagee all rents
collected on the indebtedness secured hereby in such order as Mortgagee determines. The right 1c enter and take possassion of sad
Property, to manage and operate the same, and to collect the rents, issues and profits thereof, whether by a receiver or otherwise. shall be
in addition to any other right or remedy hereunder or afforded by law, and may be exercised concumentlty tharewith or indepandentty there-
of. Mortgagee shaii be liable to account only for such rents, issues and profits actually received by Mortgagee.
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8. Mortgages shall have, in its discretion, authority to smploy all proper agents and atiorneys in the conducting of any saie made pur-
suant to the terms hereof and pay for such services renderad out of the proceeds of the sale of the Property, should any be realized; and i
no sale is made, then Mortgagor hereby undertakes and agrees to pay the cost of such services rendesed 1o said Mortgagee

9. it Mongagee shall be made a party 1o or shall intervene in any action or proceeding affecting the Property or the title therato or the
intarest of Martgages under this mortgage, or if Mortgagee employs an attorney to collect any or alt of the indebtadness secured horeby or
to foreclosure this mongage by judicial procesdings, or under the power of sale herein contained, Mortgagee shali be reimbursed by
Mortgagor, immediately and without demand, for all reasonable costs, charges and atlorney's tees incurred by it in any such case, and the
sams shall be securad heraby as a turther charge and lien upon the Property.

10. If the indebtedness secured hereby is now or hereafter further sacured by other morigages, chattel morigagas, deeds of trust,
security agreemenis, piedges, contracts of guaranty, assignments of leases, or other security, Mortgagee may at its opton exhaust any
one or more of said securities and tha security hereunder, either concurrenily or independently, and in such order as it may determine. The
exercise of any rights under any of said security documents shal! nol constitute a release or a waiver ol any othar secunty documenis,

11. No delay by Mortgagee in exercising any right or remedy hereunder, or otherwise afforded by law, shall operale as a waivar thereof
or preclude the exarcise thersof during the continuance of any default hereunder. No lailure of Mortgagee to exercise any oplion heren
givan to declare the maturity of the debt hereby secured, no forbearance by Mortgagee after the exercise of such oplion and no withdrawal
or abandonment of foreclosure proceedings by Mortgagee after the exercise of such option shall be taken or construed as & waiver of its
rights to exercise such option to daclare such maturity by reason of any past, present or future detault on the part of Morigagor. and. in ke
manner, the procurement of insurance or the payment of taxes or other liens, debts or charges by Mcongagee shall not e laken of con-
strued as a waiver of its rights to declare the maturity of the indsbtedness hereby secured by reason of the failure of Mortgagor to procure
such insurance or t0 pay such taxes, debts, hens or charges. ‘

12. Without affecting the liability of Mortgagor or any other parson {excep! any person expressly released in writing) for payment of any
indebtedness secured hereby or for performance of any obiigation contained herein, and without affecting the rights ol Morigagee with
respect to any security nol expressly releasad in writing, Mortgagee may, at any time and from time to time, either belore or alter matunty
of said Line of Cradit, and withou! notice or consent:

(a) Release any person liable for payment of all or part ¢f the indeedness or lor the performance gf any cbhgation

(D) Make any agreement extending the time or otharwise altering the terms of paymeni of all or any pan of the iIndebtedness, or modity:
ing or waiving any obligation, or subordinating, meditying or otherwise dealing with the lien or ¢harge hereot.

(¢} Exercise or refrain from exercising or waive any nght Merigagee may have.
(d) Accept additional security of any kind.

(e) Release or otherwise deal with any property, real or personal, securing the indebtedness, including all or any pan of the Proparty
herein described.

13. Any agreement hereafter made by Mortgagor and Morigagee pursuant to this morigage shait be superior 1o the rights of the hoider
ot any intervening lien or encumbrance.

14, When all the indebtedness secured hereby has been paid and all the agreements herein mentioned have been taithiully perormed.
and the Lina of Credit has been terminated as provided in the Agreemant, then this conveyance shall cease and become null and vaid, and
release or satisfaction thereof shaft be made at the proper cost of Morigagor, provided, however, that this morigage shall remain in full
lorce and effect lor the duration of any commitmaent to make advances, incur cbligations, or otherwise give value made by the Mortgagee 1o
the Morgagor.

15. If required by Mortgagee, commencing on the hirst day of the first month next following the gate of this instrument, or commaencing
:in the firs! day of the first month next following Morigagee's demand to do so. Mortgagor will make manthly deposits with Mortgagee. in a
on-interest bearing account, togethar with and n addition to interest and principal, of a sum equal to one twelfth (1/12th} of the yearly
laxes and assessmants which may be levied against 1he Property and one-tweltth (1/12th) of the yearly premiums for insurance. required
under this mortgage, or reguired under the Agreement. The amount of such taxes, assessments, and premiums, when unknown, shall be
estimated by Mortgagee. Such deposits shall be used by Mortgagee to pay such taxes. assessments, and premiums, whan due. Any insut-
ficiency of such account to pay such charges when due shall be paid by Mortgagor to Martgagee on demand. if, by reason of any default
by Morigagor under any provision of this mortgage, the Morigagee declares all sums secured hargby 0 become due and payable,
Maortgagee may then apply any funds in said account against the entire indebledness secured hareby. The entorceability of the covenanis
relating {0 taxes, assessments, and ingurance premiums herein otherwise provided shall not be affecled excepl insofar as those obligations
have been met by compliance with this paragraph. Mortgagee may, from time to time, at its option. waive. and after any such waivar rein-
state, any or all provisions hereot requiring such deposit, by notice to Mortgagor in writing. While any such waiver is in etffect, Mortgagor
shall pay l1axes, assessments, and insurance premiums as elsewhere herein provided. premiums as elsewhere herein provided

16. (I, without the prior written consent of the Mortgagee, Mortgagor or any of Mortgagor's successors in litle shoutd convey the
Proparty, or.any interest therein, 10 any other party, or should a creditor, receiver, or trustee in pankrupicy obtain any inlerest in [he
Property. of should any party obtain an interest by attachment or sale in accordance with the orders of any courl of competent junsdiction
by any means other than inheritance or devise, the entire principal balance of the indebtednesses and obligahions secured hereby. together
with interest accrued thereon, shall, at the absalute option of the Mortgagee {unless prohibited by applicable law). be and become immedt-
alely dug and payabie for all purposes.

17. Mortgagee has not consented, and will not consent, to any contract or 1o any work or to the furnishing of any matenals which might
be deemed to create a lien or liens suparior to the lien of this instrument, either under Section 35-11-210 et. seq. of the Code of Alabarna,
or gtherwise.

18. i any provision hereof shall be construed to be invald or unenforceable. the remaining provisions heteo! shalt not be aftected by
such invalidity or unenforceability. Each term and provision shall, however, be valld and be enforced to 1he tullest extent permitied by
applicable law.
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19. The covenants and agreements herein contained shall bind, and the benetits and advantages shall inure 1o the respective heirs,
executors, administrators, successors and assigns of the parties hereto. Wherever used, the singular number shall include the plural, the
plural the singular, and the use of any gender shall be applicable 1o all genders, as the conlext may require.

20. Any Mortgagor who co-signs this mortgage. but does not execute the Agreement, (&) is co-sigming this morigage onty to grant and

convey that Morgagor's interest in the Property to Mortgagee under tha terms of this mongage, (b} i2 not personally liable undar tho;
Agresment or this morigage, and (c) agrees that Morigagee and any other Mortgagor hereunder may agree to extend, modily, forbsar of

make any other accommodations with regard to the terms of this morntgage or the Agreement, without that Morgagors consent ang withoun
releasing that Mortgagor or impairing the lien of this mortgage as to that Mortgagor's interest in the Property

21. In the event of any conflict between the provisions hereof and those of the Agreement, the provisions of the Agreement shall prevail,
except as required by mandatory provisions of law, and except that the validity and perfection of the lien and security inleresis created here-
by, and the remedies provided herein, including, withoul imitation, the power of sale grantad to the Mongagee herein, shall be governad by
this mortgage. The validity and enfarceability of this mortgage as a conveyance of the Property with power of sale shall be governed by the
laws of Alabama. :

IN WITNESS WHEREOF, Mortgagor has hereunio set his hand and sea! on the day and year first above wrtten
A

Vot AL

AL e L {SEAL)
MARK A HEREFORD - /[ )
C)Z«’_ Ct Qe ?,,{‘“ e [ s (SEAL)
TRACY HEREFDRD
ACKNOWLEDGEMENT
THE STATE OF ALABAMA,
Jeffersen COUNTY
|, the undersigned, a Notary Public in and for said County, in said State, hereby certify that
MARK A WEREFORD and TRACY HEREFORD b
whose name They signed to the foregoing conveyance and whoe  are
known to me, acknowiedged before me that, being informed of the contents of the conveyance, t he v axecuted the
same voluntarily on the day the same bears date.
Given under my hand and official seal this 14 day of  Movember 18 %
My Commission Expires: (Notarial Seai)
" " Nolary Public -
THE STATE OF ALABAMA |
COUNTY
|, the undersigned, a Notary Public in and for said County, in said State, hereby certify that
whose name signed 1o the foregoing conveyance and who
known {0 me, acknowledged before me that, being informed of the contents ot the conveyance, he executed the
same voluntarily on the day the same bears date.
é Given under my hand and official seal this day of : . 19
My Commission Expires: / /) / (Notarial Seal)
> /2/1] ) (T 09 L
T - Notary Public
MAXIMUM PRINCIPAL INDEBTEDNESS FOR ALABAMA RECORDING TAX PURPOSES IS $ .._8,800.00
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EXHIBIT "A”

LOT 83, AGCORDING TO THE SURVEY OF BRIDLEWOOD PARC, SECTOR THREE, AS

RECORDED IN MAP BOOK 20, PAGE 41; IN THE PROBATE OFFICE OF SHELBY COUNTY,
ALABAMA.

BEING THE SAME PROPERTY CONVEYED TO MARK A HEREFORD AND TRACY L.

HEREFORD BY DEED DATED 7-19-96 AND RECORDED iN INSTRUMENT NO. 1996-23947
WITH THE JUDGE OF PROBATE OF SHELBY COUNTY, ALABAMA.

11/7285/1997-38549
Diz:26 PM CERTIFIED

SHELBY COUNTY JUDGE OF PRUBATE
005 HCD 3.0
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