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MORTGAGE

THIS MORTGAGE (*Security Instrument”) is givenon Gctober 24, 1997 . The mortgagor is
KENNETH A, FISHER and LYNK Z. FISHER, hugband and wife

("Borrower’).
This Securlty Instrument is givento THE HKUTSON COHPARKY. IRC .,
which Is organized and existing under the laws of STATE OF ALABAMA , and whose addrass Is
| INDEPENDENCE PLAZA, BIRMINGHAW, AL 35208 ("Lender”).
BurrnwernwasLandartheprinclpalsumuf Fifty Thousand £ight Hundred Ten Dollars and no/l0C
Dollars (U.5.$ 50, 810.00 ). This debtis

evidenced by Borrower's note dated the same dale as this Security Instrument (*Note”), which provides for monthly
payments, with the full debt, If not paid earier, due and payableon November 1., 2027 . This Security
Instrument secures to Lender: (a) the repayment of the debt evidenced by the Nota, with interest, and all renewals,
axtansions and modtfications of the Note; (b) the paymentof alt other sums, with interest, advanced under paragraph 7
to protect the security of this Security instrumant; and (c) the performance of Borrower's covenams and agreements
under this Security Instrument and the Note. For this purposs, Borrower doas hereby mostgage, grant and convey 10
Lender and Lender's successors and assigns, with power of sale, the following described property located in

SHELBY County, Alabama.

Lot 1204, according to the Survey of Brook Highland, llth Sector, Phase 11, an
tddleman Community, as recorded in Map Book 22, Page 36 A & B, in the Probate
Office of Shelby County, Alabama; belng gituated in Shelby County, Alabama.

This is a purchase money mortgage

This mortgage 1s second and gubordinate to that certain mortgage to
The Hutson Co., Inc. in the amount of $214,600.00 dated QOctober 24, 1997

which has the address of 3040 SOMERSET TRACE , BIRMINGHAMN *
|Street] [City]
Alabama 35242 ("Property Address”),
[2p Code)

TO HAVE AND TO HOLD this prepenty unto Lender and Lander's successors and asskins, forever, togethar with al!
the improvements now or hereatter arected on the property, and all easements, appurtenances, and fixtures now of
haraafter a part of the property. All replacerments and additions shall also be coverad by this Security Instrumaent, All of
the foregoing Is referrad to in this Security Instrument as the "Property.”

BORROWER COVENANTS that Borrower is Iaw‘luit; selsed of the estate hereby conveyed and has the right to
mortgage, grant and convey the Property and that the Property is unencumbered, excep! Tor encumbrances of record.
Borrower warrants and will defend generally the title to the Property against all clalms and demands, subject to any
encumbrances of record.
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THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants with }
limited variations by jurisdiction to constltute a uniform securlty Instrument covering real property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal and Interest; Praspayment and Late Charges. Borrower shail promptly pay when due
the principal of and interest on the debt evidenced by the Note and any prepayment and late charges due under the
Note.

2 Funds for Taxes and Insurance. Subject to applicable law or to a written walver by Lender, Borrower shall pay
1o Lender on.the day monthly payments are due under the Note, untll the Note Is paid In full, a sum ("Fungs”) for: (a)
yearly taxes and assesasments which may attain priority over this Security Instrument as a lisn on the Property; (b) yearly
lsasehold payments or ground rents on the Property, if any: (c) yearly hazard or property insurance premiums,; (d)
yearly flood Insurance premiums, if any, (0) yearly mortgage Insurance prémiums, f any: and () any sums payable by
Borrower to Lender, in accordance with the provisions of paragraph 8, in lieu of the paymant of mortgage insurance
premiums. Thase items are called "Escrow Items.” Lender may, at any time, collect and hold Funds in an amount not 10
axceed the maximum amount a lender for a federally related mostgage loan may require for Borrower's escrow account
under the federal Real Estate Settiement Proceduras Act of 1974 as amendad from time to time, 12 U.S.C. 52601 et
sag. ("RESPA"}, uniess another law that applies to the Funds sets a iesser amount. If 0, Lender may, at any time, collect
and hold Funds in an amount not to exceed the lesser amount. Lender may estimate the amount of Funds due on the
t:alsjils of cu:'ren‘l data and reasonable astimates of expenditures of future Escrow ltems or otherwise In accordance with
applicable law.

The Funds shall be heid In an Institution whose deposits are insured by a federal agency, instrumentality, or entity
(including Lender, if Lender is such an institution) or In any Federal Home L.oan Bank. Lender shall apply the Funds to
nay the Escrow Items. Lender may not charge Borrower for hoding and applying the Funds, annually analyzing the
escrow account, or verfying the Escrow items, unless Lender pays Borrower Interest on the Funds and applicable law
permits Lender to make such a charge. Howaver, Lender may require Borrower to pay a one-time charge for an
independent real estate tax reporting service used by Lender in connection with this loan, unless applicable law
provides otherwlse. Unless an agreement |s made or applicable Iaw requires Interest to be paid, Lender shall not be
required to pay Borrower any Interest or earnings on the Funds. Borrower and Lender may agree in writing, however,
that Intsrest shall be paid on the Funds. Lender shall give tp Borrower, without charge, an annual accounting of the
Funds, showing credits and deblts to the Funds and the pdrpose for which each debit 1o the Funds was made. The
Funds are pledged as additional security for all sums secured by this Security Instrument.

If the Funds held by Lender exceed the amounts permitted 1o be held by applicable law, Lender shall account o
Borrower for the excess Funds in accordance with the reguirements of applicable law. i the amount of the Funds held
by Lender at any time ls not sufficient to pay the Escrow Items when due, Lender may so notify Borrower in writing,
and. in such case Borrower shall pay to Lender the amount necessary to make up the deficiency. Borrower shall make
up the deficiency In no more than twelve monthly payments, at Lender's sole discretion.

Upon paymant in full of all surmg secured by this Security Instrument, Lender shall promptly refund to Borrower any
Funds held by Lender. If, under paragraph 21, Lender shall acquire or sell the Property, Lender, prior to the acquisition
or sale of the Property, shall apply any Funds heid by Lender at the time of acquisition or sale as a credit against the
sums secured by this Security Instrument.

3. Application of Payments. Unless applicable law provides otherwise, all payments recaived by Lender under
paragraphs 1 and 2 shall be applled: first, to any prepayment charges due under the Note; gsecond, to amounts payable
under paragraph 2; third, to Interest due; fourth, to principal due; and last, 1o any late charges due under the Note.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines and Impositions attritutable 1o the
Property which may attain priority over this Security Instrument, and leasehold payments or ground rents, if any.
Borrower shall pay these obligations in the manner provided In paragraph 2, or if not paid in that manner, Borrower shall
pay them on time directly to the person owed payment. Borrower shall promptly fumish to Lender all notices of
amounts to be pald under this paragraph. If Borrower makes these payments directly, Borrowaer shall promptly furnish to
Lender receipts evidencing the payments.

Borrower shall promptly discharge any llen which has priority over this Security Instrument unless Borrower: (a}
agrees in writing to the payment of the obligation secured by the llen in a manner acceptable to Lender; (b) contests In
good faith the llen by, or defends agalnst enforcement of the lien In, legal proceedings which in the Lender’s opinion
operate to prevent the enforcement of the lien; or (c) secures from the holder of the lien an agreement satisfactory to
Lander subordinating the llen to this Security Instrument. If Lender gdetermines that any part of the Property Is subject to
a lien which may aftain priority over this Securlty Instrument, Lender may give Borrower a notice identiying the lien.
Borrower shall satisfy the lien or take one or more of the actions set forth above within 10 days of the giving of notice.

5. Hazard or Property insurance. Borrower shall keep the improvements now exlsting or hereafter erected on the
Property insured against foss by fire, hazards Included within the term "extended coverage” and any other hazards,
including floods or flooding, for which Lender requires insurance. This insurance shall be maintained in the amounts and
for the periods that Lender requires. The insurance carrier providing the Insurance shall be chosen by Borrower subject
to Lender's approval which shall not be unreasonably withheid. If Borrower faiis to maintaln coverage described above,
Lender may, at Lender's option, obtaln coverage 10 protect Lender's rights in the Property in accordance with

paragraph 7.
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All insurance policies and renewals shall be acceptabie to Lender and shall include a standard mortgage ciause.
Lender shall have the right to hoid the policies and renewals. If Lender reqquires, Borrower shall promptly give to Lender
all raceipts of paid premiums and renewal notices. |n the event of 10ss, Borrower shall give proimit notice to the
insurance carrier and Lender. Lender may make proof of loss  not made promptly by Eormwor

Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be appiied 1o restoration or repair
of the Property damaged, if the restoration or repair Is economically foasible and Lender's security is not lessened. If the
restoration or repalr is not economically feasible or Lender's secuirity would be lessened, the insurance proceeds shall
be appiled to the sums secured by this Security Instrument, whether or not then due, with un\{“m paid to Borrower.
If Borrower abandons the Property, or does not answer within 30 days a notice from Lander that the ingsurance carrier
has offered 1o settie & claim, then Lender may collect the Insurance proceeds, Lender may use the proceads to repalr
or restore the Property or to pay suma secured by this Security instrument, whether or not then due. Tha 30-day penod
will bagin when the notice Is given.

Uniess Lender and Borrower otherwlse agree In writing, any application of proceeds 10 principal shall not extend or
postpone the due date of the monthly payments referred to in paragraphs 1 and 2 or change the amount of the
payments. If under paragraph 21 the Property is acquired by Lender, Borrowet's right to any Insurance policias and
proceeds resulting from damage to the Property prior to the acquisition shall pass to Lender to the extent ot the sums
secured by this Security Instrument immediately prior to the acquishion,

8. Occupancy, Preservation, Maintenance and Protection of the Property; Borrower's Loan Application;
Leaseholds. Borrower shall occupy, establlsh, and use the Property as Borrower's principal regkience within sixty days
after the execution of this Security Instrument and shall continue to occupy the Property as Borrower's principal
residence for at least one year after the date of occupancy, unless L ender otherwise agrees in writing, which consent
shall not be unreasonably withheld, or unless extenuating circumstances axist which are beyond Borrower's control.
Borrower shall not destroy, damage or impair the Property, allow the Property to deteriorate, or commit waste on the
Property. Borrower shall be in default if any fortetture action or proceeding, whether civil or criminal, Is begun that in
Lender's good faith judgment could result in forfeiture of the Property or otherwise materially impair the lien created by
this Security Instrument or Lender's security interest. Borrpwer may cure such a default and reinstate, as provided In
paragraph 18, by causing the actlon or proceeding to be dismissed with a ruling that, in Lender’'s good faith
determination, preciudes forfetture of the Borrower’s Interest in the Property or other material impairment of the lien
created by this Securlty Instrument or Lender's security interast. Borrower shall also be in default if Borrower, during the
loan application process, gave materlally false or inaccurate information or statements to Lender {or falled to provide
Lender with any material Information) in connection with the loan evidenced by the Note, including, but not limited to,
representations concerning Borrower's oCCUpancy of the Property as a principal residence. If this Securlty Instrument is
on a leasehold, Borrowar shall comply with all the provisions of the lease. If Borrower acquires fee titie to the Property,
the leasehold and the fee title shall not merge uniess Lender agrees to the merger in writing.

7. Protection of Lender's Rights In the Property. If Borrower fails to perform the covenants and agreements
contained in this Securlty Instrument, or there is a legal proceeding thal may significantly affect Lender’s rights In the
Property (such as a proceeding In bankruptcy, probate, for condemnation or forfelture or to enforce laws of
regulations), then Lender may do and pay for whatever Is necessary 10 protect the value of the Property and Lender's
rights in the Property. Lender’s actions may include paying any sums secured by a lien which has priority over this
Security Instrument, appearing in court, paying reasonable attorneys’ fees and entering on the Property to make
repairs. Although Lender may take action under this paragraph 7, Lender does not have to do so.

Any amounts disbursed by Lender under this paragraph 7 shall become additional debt of Borrower secured by
this Sacurity Instrument. Unless Borrower and Lender agree 1o other terms of payment, these amounts shall bear
intarest from the date of dlabursement at the Note rate and shall be payable, with interest, upon notice from Lender to
Borrower requesting payment.

8. Mortgage Insurance. If Lender required mortgage insurance as a condition of making the loan secured by this
Securlty Instrument, Borrower shall pay the premiums required to malntain the mortgage insurance In effect. If, for any
reason, the mortgage insurance coverage required by Lender lapses or ceases to be in effect, Borrower shall pay the
premiums required to obtain coverage substantlally equivaient to the mortgage insurance previously in effect, at a cost
substantlally equivalent to the cost to Borrower of the mongage Insurance previously in effect, from an alternate
mortgage Insurer approved by Lender. If substantlally equivalent morigage insurance coverage Is not avallable,
Borrower shall pay to Lender each month a sum equal to one-twelfth of the yearly mongage insurance premium being
paid by Borrower when the insurance coverage lapsed or ceased to be in effect. Lender will accept, use and retain these
payments as a loss reserve in lleu of morntgage insurance. Loss reserve payments may no longer be required, at the
optlon of Lander, if mortgage insurance coverage (in the amount and for the period that Lender requires) provided by an
insurer approved by Lender again bacomes avallable and is obtalned. Borrower shall pay the premiums required to
malntain mortgage Insurance In effect, or to provide a loss reserve, untll the requirement for mortgage insurance ends
in accordance with any written agreement between Borrower and Lender or appllcable law.
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9. Inspection. Lender or its agent may make reasonable entrigs upon and inspections of the Property. Lender shall
glve Borrower notice at the time of or prior to an inspection specitying reasonable cause for the inspeaction.

10. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in connection with
any condemnation or other taking of any part of the Property, or for conveyance in lieu of condemnation, are hereby
assigned and shali be paid to Lender.

In the event of a total taking of the Property, the proceeis shall be appiled 1o the sums secured by this Security
instrument, whether or not then due, with any excess paid to Borrower. In the event of a partial taklntgool the Property in
which the falr market value of the Property immediately before the taking Is equal to or greater than the amount of the
sums secured by this Security Instrument immadiatety before the tnkln% uniess Borrower and Lender otherwise agree In
writing, the sums secured by this Security Instrument ghall be reduced by the amount of the proceeds multiplied by the
following fraction: (a) the total amount of the suma secured Immediately before the taking, divided by (b} the fair market
value of the Propaerty immaediately before the taking. Any balance shall be paid to Barrower. In the event of a partiai
taking of the Property in which the fair market value of the Property immediately before the taking is less than the
amount of the sums sacured immediately before the taking, unless Borrower and Lender otherwise agree in writing of
unless applicable law otherwise provides, the proceeds shall be appiled to the sums gacured by this g:vwdty
Instrument whether or not the sums are then due.

If the Property Is abandoned by Borrower, or if, after notice by Lender to Borrower that the condemnor offers to
make an award or settle a cialm for damages, Borrower falis to respond to Lender within 30 days after the date the
notice Is given, Lender is autharized to lact and apply the proceeds, at Its option, ofther to restaration or repair of the
Property of to the sums secured by this Security Instrument, whather or not then due. -

Unless Lender and Borrower otherwise agree In writing, any application of proceeds to principal shall not extend of
postpone the due date of the monthly payments referred to in paragraphs 1 and 2 or change the amount of such
payments.

11. Borrower Not Released; Forbsarance By Lender Not a Waiver. Extension of the time for payment Or
modlfication of amortization of the sums secured by this Security Instrumant granted bg Lender to any successor In
interest of Borrower shall not operate to release the liabl of the original Borrower or Borrower's suCCea80rs in
interast. Lender shall not be required to commence procesdings against any successor in interest of refuse 1o pxtend
time for payment or otherwise modify amortization of the sums secured by this Security Instrument by reason of any
demand made by the original Borrower or Borrower's successors in interest. Any forbearance by Lender in axercising
any right or remedy shall not be a waiver of or preciude the exercise of any right or ramedy.

12. Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and agreements of
this Saecurity Instrument shall bind and benefit the successors and assigns of Lender and Borrower, subject to the
provislons of paragraph 17. Borrower's covenants and agreements shall be joint and several, Any Borrower who
co-slgns this Security Instrument but doas not execute the Note: (a) ls co-signing this Security Ingtrument only to
mortgage, grant and convey that Borrowser's interest in the Property under the terms of this Sacurity Instrument, (b) is
not personally obligated to pay the sums securad by this Security Instrument; and (C) agrees that Lender and any other
Borrower may agree to extend, modify, forbear or make any accommodations with regard to the terms of this Security
Instrumant or the Note without that Borrower's consent.

13. Loan Charges. If the loan secured by this Security Instrument Is subject to a law which sets maximum loan
charges, and that law |s finally interpreted so that the interest of cther loan charges coliected ot to be collected in
connectlon with the loan exceed the permitted limits, then: {(a) any such loan charge shail be reduced by the amount
necessary to reduce the charge to the parmitted limit: and (b) any sums aiready collected from Borrowar which
gxceeded permitied limits wili be refunded to Borrower. Lender may choose to make this refund by reducing the
principal owed under the Note or by making a direct payment to Borrower. If a refund reduces principal, the reduction
will be treated as a partial prepayment without any prepayment charge under the Note,

14. Notices. Any notice to Borrower provided for In this Security instrument shall be given by delivering it of by
malling it by first class mail uniess applicable law requires use of another method. The notice shall be directed to the
Property Address or any other address Borrower designates by notice to Lender. Any notice to Lender shall be given
by first class mail to Lender’s address stated herein or any other address Lender designates by notice to Borrower. Any
notlce provided for In this Security Instrument shall be deemed to have been given to Borrower or Lender when given
as provided in this paragraph. ,

15. Governing Law; Severabllity. This Security instrument shall be governed by federal law and the law of the
jurisdiction in which the Property Is located. In the event that any provision ot clause of this Security Ingtrument of the
Note conflicts with appiicable law, such conflict shall not aftect other provisions of this Security Instrumant of the Note
which can be given effect without the confiicting provision. To this end the provistons of this Security Instrument and
the Note are declared 1o be severable.
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16, Borrower's Copy. Borrower shall be given one conformed copy of the Note and of this SBecurfty inetrumant.

17. Transter of the Property or a Benaeficlal Interest in Borrower. [f all or any part of the Property or aryy interest
in it 18 sold or transferred {or If a beneficial interest in Borrower ie sold or transferred and Borrowar is not a natural
person} without Lender's prior written consant, Lender may, at lta option, require Immédiate paymen in full of sl sume
secured by this Securlty Instrument. However, this option shall not be axercised by Lender i exercise is prohibled by
faderal law as of the date of this Securlty Instrument.

It Lander exercises this option, Lender shall give Bofrower notice of acceleration. The notice shall provide a period
of not less than 30 days from the date the notice is delivered or malled within which Borrower must pay al sums secured
by this Security Instrument. If Borrower fails 1o pay these sums prior 10 the expiration of thig perlod, Lender may invoke
any remedles permitted by this Security Instrument without turther notice or demand on Borrower.

18. Borrower's Right to Reinstate. it Borrower meets certain conditions, Borrower shall have the right to have
enforcement of this Security instrument discontinued at any time prior to the earller of: (&) 5 days (or such other period
as applicable law may specify for relnstatement) before sale of the Property pursuant 1o any power of sale containad in
this Security Ingtrument, or (D) entry of a judgment entorcing this Sacurlgalgatrumem. Thosge condhtions are that
Borrower: (a) pays Lender ail sums which then would be due under this Security Instrument and the Note as i no
acceleration had occurred: (b) cures any default of any other covenants or agreements; (C} pays all expenses incurred
In enforcing this Securlty Instrument, including, but not limited 1o, reasonabie attorneys' fees; and {d) takes such action
as Lender may reasonably require to assure that the lien of this Security \nstrument, Lender's rights in the Property and
Borrower's obiigation to pay the sums secured by this Security Instrument shall continue unchanged. Upon
reinstatement by Borrower, this Sacurlty Instrument and the obligations secured hereby shall remain fully effactive as if
no accalehraﬂnn had occurred. However, this right to reinstate shall not apply in the case of acceleration under
paragrapn 17.

19. Sals of Note; Change of Loan Servicer. The Note or a partial interest in the Note (together with this Security
Instrument) may be sokd one or more times without priot notice to Borrower. A sale may result in a change in the entity
(known as the *Loan Servicer”) that collects monthly payments due under the Note and this Securlty Instrument. There
also may be one or more changes of the Loan Servicer unrelated to a sale of the Note. H there |s a change of the Loan
Servicer Borrower will be given written notice of the change in accordance with paragraph 14 above and applicable law.
The notice will state the name and address of the new Loah Servicer and the address t0 which payments should be
mads. The notice will also contaln any other information required by applicable law.

20. Hazardous Substances. Borrower shall not cause or permit the presence, use, disposal, storage, or release of
any Hazardous Substances on or in the Property. Borrower shall not do, nor allow anyone elae to do, anything affecting
the Property that Is in violation of any Environmental Law. The preceding two sentences shall not apply to the presence.
use, or storage on the Property of small quanthies of Hazardous Substances that are generally recognized to be
appropriate to norma!l residential uses and 1o malntenance of the Property.

Borrower shall promptly give Lender written notice of any investigation, claim, demand, lawsult or other action by
any governmental or regulatory agency or ptivate pary involving the Property and any Hazardous Substance of
Environmental Law of which Borrower has actual knowiedge. If Borrower leams, or 18 notified by any governmental or
regulatory authority, that any removal or other remediation of any Hazardous Substance affecting the Property Is
necessary, Borrower shall promptly take all necessary rermnedilal actions In accordance with Environmental Law.

As used in this paragraph 20, "Hazardous Substances” are those substances defined as toxic or hazardous
substances by Environmental Law and the following substances: gasoline, kerosene, other flammable of toxIc
petroleumn products, toxic pesticides and herbicides, volatile solvents. materlals contalning asbestos or formaldehyde,
and radiocactive materials. As used In this paragraph 20, "Environmental Law* means federal laws and laws of the
[urlsdiction whete the Property is located that redate to health, safety or environmental protection.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

21. Acceleration: Remedies. Lender shall give notice to Borrower prior to acceleration following Borrower's
breach of any covenant or agreement In this Security Instrumen {but not prior to acceleration under paragraph
17 uniess applicable law provides otherwise). The notice shall specity: (a) the default; (b) the action requirsd to
cure the defauit; (c) a dste, not less than 30 days from the date the notice Is given to Borrower, by which the
default must be cured: and (d) that fallure to cure the default on or before the date specified in the notice may
resutt in accelsration of the sums secured by this Security Instrument and sale of the Proparty. The notice shall
further Inform Borrower of the right to reinstate after acceleration and the right to bring a court aclion to assert
the non-existence of a default or any other defense of Borrower to acceleration and sale. i the default is not
cured on or before the date specified in the notice, Lender at its option may require immediate payment in full of
all sums secured by this Security Instrument without further demand and may invoke the power of sale and any
other remedies permitted by applicable law. Lender shall be entitied to collect all expenses Incurred in pursuing
the rnvniadadln provided in this paragraph 21, including, but not limited to, reasonable attorneys' fees and costs of
title evidence.
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it Lender Invokes the power of sale, Lender shall give a copy of a notice 10 Borrower in the manner provided
In paragraph 14. Lender shall publish the notice of sale once a week for three conascutive weeks in 8 NewSpaAper
published In SHELBY County,Athu,lMﬂmmnmﬁaﬂﬂumw
the highest bidder at public auction at the front dodr of the Coumty Courthouse of this County. Lander shak
deliver to the purchaser Lender’'s deed conveying the Property. Lender or ta designees may the
Property at any ssie. Borrower covenants and agrees that the proceeds of the sale shali be applied in the
following order; (a) to all expenses of the sale, incliling, but not imlied to, reasonable attomeys' fess; (b) to all
sums securad by this Security instrument; and {c) any axcess 10 the person or persons jegaily entitied to Rt.

22. Reolease. Upon payment of all sums secured by this Security Instrument, Lender shall release this Security
Instrurment without charge to Borrower. Botrower shall pay any recordation costs.

23. Walvers. Borrower waives all rights of homestead exemption tn the Property and relinquishes all righta of
curtesy and dower in the Property.

24. Riders to this Security Instrument. If one or more riders are executed by Borrower and recorded togethar
with this Security Instrument, the covenants and agreements of each such rider shall be incorporated into and shall

amend and supplement the covenants and agreements of this Security Instrument as If the rider{s) were a part of this
Security Instrument. {Check applicable box(es)]

¥| Adjustable Rate Rider Condominium Rider 1--4 Family Rider
Graduated Payment Rider Planned Unit Development Rider Biweekly Payment Rider
Balloon Rider Rate Improvement Rider Second Home Rider
Other(s) [specify] |

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Security
Instrument and in any rider(s) executed by Borrower and recorded with it.

Whnesses: /ﬂ
J KENNETH A. FISHER -M}
Soclal Security Number SN
LY I. F HER oo
Social Security Number NG
{Sea!) {Seal)
- EAOT v -t
Social Security Number Soclal Sacurity Number
- [Space Below This Line For Acknowledgment}
STATE OF ALABAMA, Jefferson County ss:
Onthis 24th dayof October, 1997 .| Clayton T. Sweeney . 8 Notary Public in

and for said county and in said state, hereby certity that KENNETH A FISHER and LYNN I FISHER

whose name(s) are higned to the foregoing conveyance, and who are known to me, acknowledged
before me that, being Informed of the contents of the conveyance, they axecuted the same voluntarily and as
their act on the day the same bears date.

Given under my hand and seal of office this 24th  day

mﬁ?c tober, 1997
My Commission expires: >/29/99 Ngarf Pubic j // \7
- J_H_.,-ﬁ""'ﬁ

This Instrument was prepared by
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PLANNED UNIT DEVELOPMENT RIDER

THIS PLANNED UNIT DEVELOPMENT RIDER Is madethis 24thdayof October. 1887
and is incorporated into and shall be deemed to amend and supplemant the Morngage, Deed of Trust of
Security Deed (the “Security Instrument®) of the samé date, given by the unde {the "Borrower”) 10
gacure Borrower's Noteto THE HUTSON COMPANY, INWNLC. Lo

(the "Lender") of the same date and covering the Property described in the Security instrument and located
M40 SOMERSET TRACE,BIRHINGHAM AL 35242

[Property Address]

The Property inciudes, but is not limited to, a parcel of land improved with a dwelling, togethar with other
such parcels and certaln common areas ar fachities, as describad in

Declaration of Protective Covenants recorded in Real 194, Page 234 and
amendments thereto

(the "Declaration”). The Property s a pant of a pianned unit development known as
BROOKHIGHLAND

[Narme of Planned Unii Development]

(the "PUD‘?. The Property also Includes Borrowed's Interest In the homeowners assaclation or uivalent
antity owning of managing the common areas and facilities of the PUD (the "Owners Assochtioﬁ) and the
uses, benefits and proceeds of Borrower's Interast.

PUD COVENANTS. In addition to the covenants and agreements madae in the Security Instrument,
Borrower and Lender furthar covenant and agree as follows:

A. PUD Dbllqntlum. Borrower shall perform all of Borrower's obligations under the PUD's Constituent
Documents. The “Constituent Documents” are the: (i) Declaration; (i) articles of i ration, trust
instrument or any egulvalent document which creates the Owners Assoclation; and (iif) any by-laws or other
rules or regulations of the Owners Association. Borrower shall promptly pay, when due, dues and
assessments impoaed pursuant to the Constituent Documents.

8. Hazard Insurance. So long as the Owners Associlation malintains, with a generally accepted
insurance carrier, a “master” or "blanket” policy Insuring the Property which Ia satisfactory to Lender and
which provides insurance coverage In the amounts, for the periods, and againet the hazards Lernder
requires, including fire and hazards included wihin the term "axtended coverage,” then:

(i) Lender waives the provision in Uniform Covenant 2 for the monthly payment to Lender of the
yearly premium installments for hazard insurance on the Property, and

(ii} Botrower's obligation under Untiorm Covenant & to maintain hazard insurance coverage on the
Property is deamad satlsfied to the extent that the required coverage Is provided by the Ownaers Association

policy.

gnrrcmnr shail glve Lander prompt notice of any lapse In required hazard Insurance coverage provided
by the master or bianket policy.

In the event of a distribution of hazard Insurance proceeds In lieu of restoration or repair following a loss
to the Property, O 10 common areas and facilities of the PUD, any proceeds payable to Borrower are hereby
assigned and shell be paid to Lender. {_ender shall apply the proceeds to the sums sacured by the Secunty
instrument, with any excess paid to Borrower. i

C. Public Liability insurance. Borrower shall take such actions as may be reasonabie to Insure that
the Ownars Assoclation maintains a public llability insurance policy acceptable in form, amount, and extent
of coverage to Lender,

MULTISTATE PUD RIDER-SINGLE FAMILY~-FNMA/FHLMC UNIFORM INSTRUMENT FORM 3180 9/90
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D. Condemnation. The proceeds of any award or clakm for damages, direct of consequential, payabile
to Borrower in connection with any condemnation or other taking of all or any part of the y of the
common areas and facilities of the PUD, or for any conveyance in lisu of condemnation, are assigned

and shall be paid to Lander. Such proceeds shall be applied by Lender to the sums socured by the Security
Instrument as provided in Uniform Covenant 10.

E. Lender's Prior Consemt. Borrower shall not, except after notice to Lerer and with Lender's prior
written consemnt, either partition or subdivide the Pr or cohsant to: -

(i) the abandonment or termination of the PUD, excapt for abandonment o termination required by
law In the case of substantial destruction by fire or ather casualty or in the case of a taking by condamnation
or eminent domain;

(il) any amendment to any provision of the "Constituent Documents® i the provision is for the
express benefit of Lender,;

(lii) termination of professional management and assumption of self-management of the Owners
Assoclation; or

(iv) any action which would have the effect of rendering the public Hability insurance coverage
maintainad by the Owners Association unacceptable to Lender.

F. Remadies. If Borrower does not pay PUD dues and assessments when due, then Lender may pay
them. Any amounts disbursed by Lender under this paragraph F shall become additional debt of Borrower
securad by the Security Instrument. Unless Borrower and Lender agree to other terms of payment, these
amounts shall bear Interest from the date of disbursement at the Note rate and shail be payabie, with Interest,
upon notice from Lender to Borrower requesting payment.

" BY SIGNING BELOW, Borrower accepts and fgrm {0 the terms and provisions comtained in this PUD
ider.

-_—

(Seal)
KENNETH A, FISHER -Borrowes

é% CLJE:: (Sea)

LY Z. F HER -Borrower

(Sonl)
-Borrower

{Seal)
-Borrowet

i =
—_
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ADJUSTABLE RATE RIDER

(1 Yosr Treasury Index—Rate Caps)

THIS ADJUSTABLE RATE RIDER s madethis 24th dayof October, 1887 ,and s
incorporated into @nd shall be deamed to amend and suppiement the Mort , Deod of Trust or Security
Daed (the *Securlty Instrument”) of the same date given by the undersig "Borrowar”) 10 secure
Borrower's Adjustablo Rate Note {the "Note®)to THE HUTSON CON® ANY, TINC.

{lh;a “Lender") of the same date and covering the property daescribed In the Sacurity Instrument and located
at:
3040 SOMERSET TRACE,BTIRMINGHAM, AL 35247

[Property Addreas)

THE NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN THE INTEREST RATE
AND THE MONTHLY PAYMENT. THE NOTE LIMITS THE AMOUNT THE BORROWER'S
INTEREST RATE CAN CHANGE AT ANY ONE TIME AND THE MAXIMUM RATE THE
BORROWER MUST PAY,

ADDITIONAL COVENANTS. [n addition to the covenants and agreements made In tha Security
Instrument, Borrower and Lender further covenant and agree as follows:

A. INTEREST RATE AND MONTHLY PAYMENT CHANGES

The Note provides for an Initiai interest rate of 7.3750 %. The Note provides for changes in the
interest rate and the monthly paymens, as follows:

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A) Change Dates
The interest rate | will pay may change on the firstdayof Novenmber . 2 002, and on that day avery
12th month thereafter. Each date on which my interest rate could change is called a “Change Date.”

(B) The Index

Beginning with the first Change Date, my intarast rate will be based on an Index. The “Index” is the
wegkly avera !Ield on Untted States Treasury securitlas arﬂuatad {o a conetant maturity of 1 year, as made
available by the Federal Reserve Board. The most recent Index figure avallable as of the date 45 days betors
each Change Date is called the "Current Index.”

If the index is no longer availabls, the Note Holder will choose a new Index which Is based upon
comparable Information. The Note Holder wifl give me notice of this cholice.

(C) Calculation of Changes

Beiore each Change Date, the Note Holder wil calculate my new Interest rate by adding  Two and Seven /
Eighths percentage points ( 2 .8750 %) to the Current Index. The Note
Holdar will than round the result of this addition to the nearest one-elighth of one parcentage polnt (0.125%).
Subiect to the limits stated in Section 4({D) below, this rounded amount wil be my new interest rate unth the
next Change Date.

The Note Holder will then determine the amount of the monthly paymant that would be sufficient 10
repay the unpaid principal that | am expected to owe at the Change Date in full on the maturity date at my
new interest rate In substantially equal payments. The result of this calculation will be the new amount of my
monibly payment.

(D) Limits on Interest Rate Changes

The Interast rate | am required to pay at the first Chania Date will not be greaterthan 9 . 3750 % or
legssthan 5 .3750 %. Thereafter, my interest rate wil never be Increased or decreased of1 any single
Change Date by more than two percentage points (2.0%) from the rate of interest | have been paying for the
preceding twelve montha. My interest rate wiil never be greaterthan13 . 3750 % and will naver be lass
than 2 . 87 5%.

MULTISTATE ADJUSTABLE RATE RIDER-ARM 5-2--8ingle Famlly-HOME FEDERAL Form 3111HF
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(E) Effective Date of Changes

My new interest rate will become effective on each Change Date. | will pay the amount of my new
monthly payment beginning on the first monthly payment date after the Change Date umi the amount of my
monthly payment changes again.

(F) Notice ot Changes

The Note Holder will deliver or mait 1o me a notice of any changes in my interest rate and the amount of
my monthly payment before the effective date of any change. The notice will Iriciudie information required by
law to be given me and also the titie and telephone number of a person who will anawer any question | may
have regarding the notlce.

B. TRANSFEER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER
Untform Covenant 17 of the Security Instrument Is amended 1o read as follows:

Transfer of the Property or a Beneficial Interest in Borrower. If all or any part of the
Property or any Interest in It is sold or transferred (or if a beneficlal interest in Borrower is 8O0 Of
transferred and Borrower is not a naturat person) without Lender’s prior writen consent, Lender
may, at its option, require immediate payment in full of all sums secured by this Secuty
Instrument. However, this option shall not be exarcised by Lendet if exercise is prohibited by
taderal law as of the date of this Security Instrument. Lender also shall not exercise this option
if: (a) Borrowser causes to be submitted to Lender Information required by Lender to evaluate the
intended transferee as #f a new loan were being made 10 the transferee; and (b) Lender
reasonably determines that Lender's security will not be impaired by the loan assumption and
thalf thn: riak of a breach of any covenant or agreement in this Security instrument is acceptable
to Lendger.

To the extent parmitted by applicable Igw, Lender may charge a reasonable fee as a
condition to Lender's consent to the loan assumption. i.ender may also require the transferes
to sign an assumption agreement that is acceptable to Lender and that obligates the transferee
to keep all the promises and agreerients made in the Note and In this Security Instrument.
Barrower will continue 1o be obligated under the Nate and this Security Instrument unless
Lender releases Borrower in writing.

If Lender exercisas the option to require immediate payment in full, Lender shall give
Borrower notice of acceleration. The notice shall provide a period of not less than 30 days from
the date the notice Is delivered or mailed within which Borrower must pay all sums secured by
this Security Instrument. If Borrower faiis 10 pay these sums prior to the axpiration of this perlod,
Lendler may invoke any remedies permitted by this Security instrument without further notice or
demand on Borrower,

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Adjustable Rate Rider.
{Seal)

KENNETH A. FISHER .Borrowes

yﬁﬁ hea o

JBorrower

_—

L N/I]. FIL1SH

(Gwal)
-Borrower

{(Seal)
~BOrmovwer
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